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Introduction:   This document serves as the California Integrated Waste Management Board’s (CIWMB) response to comments received during the rulemaking to implement AB 1220.  The responses have been divided into 3 categories as follows:


Comment Group I: General comments addressing two or more sections


Comment Group II: Comments specific to a given section


Comment Group III: General and specific comments outside the scope of this rulemaking





Please note that many comments received were clerical or typographical in nature and have not been included as specific or general comments; however, the text of the revised regulations has been appropriately revised to reflect clerical and typographical edits (including grammatical edits).  These edits are not shown as underline/strikeout for two reasons: the changes are not substantive and in no way affect the rulemaking; and the underline/strikeout, if used for this purpose, would detract from the meaningful changes.





Issues identified during oral testimony received at the September 11, 1996, joint public hearing (CIWMB and State Water Resources Control Board, SWRCB) did not deviate from the written testimony received from the same parties.  Therefore, this document serves as response to oral and written comments.





�


COMMENT GROUP I:  


GENERAL COMMENTS


ADDRESSING TWO OR MORE SECTIONS





[Note: General comments that suggest a change outside the scope of this rulemaking are addressed under Group III.]


�





ØCIWMB - SCOPE, APPLICABILITY - General Comments 





Terms and Acronyms:  It would be useful if a listing of all acronyms used in the text were provided so that the reader would be able to easily read the text. Use either the acronym or the word, such as, Enforcement Agency or EA. Also, the terms operator, owner, operator/owner and discharger appear to be used interchangeably. [17.10, 17.14, 25.04, 31.03, 32.03]


Response:  Many of the acronyms can be found in the definitions section of the text.  More acronyms will be added to the list of definitions as requested and needed. The acronym for enforcement agency, EA, is being used throughout the text.  With respect to owner, operator and discharger, statute governs the responsibilities for each party identified.  These regulations reflect statutory directives and therefore, the terms will not change unless legislatively directed.





General - Suggest that no section numbers be reserved unless there are existing regulatory sections that will be moved verbatim at a later date. [25.06]


�
Response: Staff need to reserve sections in Title 27 in order to maintain a location for future anticipated regulations. Since more than one agency is free to add regulations to Title 27, this placeholder dedicates the space to CIWMB. Further, no new regulations can be added without going through the formal rulemaking process; therefore; our interested parties will be given advanced notice of anything that is planned for the future. 


 


ØCIWMB - DEFINITIONS - General Comments


 


Combined CIWMB & SWRCB Technical Definitions - The terms closure, composting, factor of safety, recycling, seiche, treatment unit, tsunami, and vadose zone should be retained. [16.02, 31.02, 32.02]


Response:  The definition for closure was revised and is contained in §20164.   The remainder of these terms were removed because they were either unnecessary or duplicative or because they were incorporated into other regulations (i.e., compost regulations, transfer station regulations, etc.).





Combined CIWMB & SWRCB Technical Definitions - Many terms appear to conflict with each other and create confusion.  It is recommended that the proposals be reviewed and terminology conform to the definition listed in PRC §40191 (nonhazardous solid waste, household waste, municipal solid waste landfill, refuse, rubbish, municipal solid waste, and solid waste).[34.01, 16.02, 17.13]


Response: Many terms are used due to a blending of different types of requirements for different purposes.  USEPA has specific terminology to define waste and both the Water Code and Public Resources Code have definitions as well.  Staff have reviewed the terms again and have made every attempt to reduce terminology as appropriate.





Combined CIWMB & SWRCB Technical Definitions - The term “ashes” was deleted.  Where is it  located if not rewritten? [26.03]


Response: The term was removed in efforts to streamline since the common definition for “ashes” may suffice. 





Terms which define the limits of waste: The terms which define limits of waste and boundaries should be consolidated to limit the number of terms. [25.15, 17.13]


Response: Many terms are tied to statutory or federal definitions. The total number of terms have been significantly reduced and combined.  The remaining terms are needed due to separate statutory roles and terms that define waste.


 


Cover Material - If certain defining parameters of a definition are included in the regulations, they should not be incorporated into definitions.  The definition of "intermediate cover" includes "...where additional cells are not to be constructed for extended periods of time to control vectors, fires, odors, blowing litter, ..."  Similar language is included in §20700 - Intermediate Cover.  It is duplicative as well as leading to the potential for internal conflict between definitions and regulations.  [25.11]


Response:  The use of similar language in related definitions and regulations is sometimes beneficial to readability and ease of use.  The definition of "intermediate cover material" was changed from "extended periods of time" to "180 days or more".





�
Director of an approved State - What is a "Director of an approved State”, and where is the definition in statute or regulation? The meaning of the phrase "Director of the approved state..." is unclear.  [12.01, 17.11]


Response:    References to “Director of an approved State” will be removed from CIWMB regulations.  Existing language of Title 14 showing “CIWMB” will be re-inserted into the regulations that were previously adopted by the CIWMB as part of achieving approved State status under RCRA Subtitle D.  





However, Pursuant to Federal Subtitle D, Title 40 Code of Regulations (40CFR), §258.2, "Director of an approved State" means the chief administrative officer of a State agency responsible for implementing the State municipal solid waste permit program or other system of prior approval that is deemed to be adequate by EPA under regulations published pursuant to sections 2002 and 4005 of RCRA.  The CIWMB and SWRCB worked together to gain approved State status under RCRA for their respective solid waste programs.  Certain parts of the Federal criteria were adopted into both the CIWMB-promulgated and SWRCB regulations.  Flexibilities of Subtitle D criteria for 40CFR §§258.16, 258.21(c), 258.23(c)(4) and 258.60 which pertain to CIWMB-promulgated regulations are approved by the “Director of the Approved State”.  Existing regulations in 14 CCR uses the term “CIWMB” for the approval authority for these criteria; the term “CIWMB” will be re-inserted in T27.





Ø CIWMB - OPERATIONAL STANDARDS - General Comments





Subchapter 4. Criteria for Landfills and Disposal Sites - The following sections have substantive changes: 20550, 20570, 20620, 20640, 20800, 20860, 20890, & 20910.  Changes should be limited to improving language clarity and reducing duplication and overlap.  [03.02]


Response:  Changes to the above standards were primarily made to improve clarity, describe the exact requirement for consistency and are not considered substantive.  Minor modifications that were made will have little or no impact on owners and operators.


·§20550 was changed to clarify what sanitary facilities shall consist of.  


·§20570 was changed to require that communication facilities be available to personnel at all sites.  The existing standard required communication facilities at each site "where hazardous wastes are accepted or where personnel are on duty."  As virtually all sites accept household hazardous wastes and/or have personnel on duty, the changes should have a minimal impact on operations.  Communication facilities could include two-way radios or cellular phones for emergency use.


·§20620 clarifies that, at a facility which is open to the public, an attendant is required only during "public" operating hours.  An attendant would not be required to be present during the hours when a site is closed to the public (e.g., for grading, liner installation, and commercial hauler activity).


·"Approximately" will be restored to §20640.  


·§20800 has been changed to clarify that dust must be controlled to "prevent safety hazards due to obscured visibility."  


·§20860  added two subsections to clarify the intent of traffic control, to minimize the following:  "(b) on-site safety hazards, and (c) interference with site operations."


�
·§20890 added "shall be covered immediately or at a frequency approved by the enforcement agency."  This may already be required by local ordinance, local conditional use permit, or solid waste facility permit.  This language was added for emphasis and to give the EA authority to protect public health and safety for this aspect.  This is not duplicative of any other requirement. 


·§20910 will be deleted.


(#2)  The following have been repealed or weakened and should be restored or revised to only address duplication and overlap among state regulations:  


n  personnel availability (old §17671),


n  contact with water (old §17709),


n  §20630 - control of windblown materials,


n  §20530 - site security: areas shall be separately fenced,


n  §20640 - spreading and compacting: "eliminate voids" changed


to "minimize voids," and


n  §20790 - leachate control: eliminated requirement to take "steps


to monitor, collect, treat and effectively dispose of leachates."   [14.05]


Response:  See responses under Group II, "Comments Specific To A Given Section" starting on pg. 8.





Daily and Intermediate Cover - Confused as to which agency is responsible for enforcing daily and intermediate cover standards at landfills; suggest that SWRCB responsibility be confined to consideration of final cover.  [02.01]


Response:  The CIWMB and SWRCB are responsible for promulgating regulations for enforcing different aspects of the daily and intermediate cover standards.  The RWQCB is responsible for enforcing aspects of the daily and intermediate cover standards concerning water quality protection.  The EA/CIWMB is responsible for enforcing aspects of the daily and intermediate cover standards concerning disease vectors, fire, odors, blowing litter, scavenging and other health and safety aspects including general environmental protection.





Fire Authorities - Federal, state, and local fire authorities are mentioned in §§20510, 20615, 20910, and 21570.  We believe it is enough that the operator must comply with more than one agency's requirements without having to prove to each agency that they are meeting every other agency's requirements.  We recommend the CIWMB remove all mention of the fire authority unless it deals specifically with flammable clearance for facilities outside any city boundary per PRC 44151.  [23.01]


Response:  Agree. §20510 (f) has been deleted.  The fire authority notification requirement will be repealed from §20615.  §20910 will be repealed.








ØCIWMB - STANDARDS AND PLANS FOR CLOSURE AND POSTCLOSURE (includes Article 6, Gas Monitoring and Control at Active and Closed Disposal Sites) - General Comments





1. Closure  - General - The significant reductions to the requirements for the closure plan contents, closure cost estimates, preliminary post closure maintenance plan contents, and post closure maintenance cost estimates go beyond the scope of what is permissible under AB 1220 and should not be enacted. [11.08]


�
Response: In an effort to reduce overlap between the CIWMB and the EA, the CIWMB has been eliminated from the initial completeness review and the subsequent detailed review of the closure documents. The detailed review, comments, and subsequent modification of the closure documents in response to those comments is generally an iterative process, and will be handled by the EA jointly with the RWQCB.  However, since it is mandated in the AB 1220 statute that the CIWMB still approve the closure and postclosure maintenance plans, CIWMB staff will perform a limited review of the plans once the closure documents are deemed "approvable" by the EA and the RWQCB. This limited review will serve to confirm that the documents are in compliance with CCR Title 27 prior to issuance of a formal approval letter from the CIWMB.  Substantive requirements have not been reduced in any way.





An exception to this protocol is made in those cases where the EA elects to use the CIWMB as its consultant for engineering and engineering geology services. In such cases, the CIWMB may be involved at the start of  the detailed review, and possibly in the completeness review.  Hence, the CIWMB limited review for plan approval might not be needed at the end of the RWQCB/EA review and comment process because CIWMB review will occur at the start of the process (thus reducing the overall plan approval timeframes).  





In all cases, this revised review process should reduce overlap between the CIWMB and the EA.





2. Closure  - General--- Water Board final cover and slope stability requirements are adequate and should encompass by default the other conceivable concerns. [03.07]


Response: The regulations have already been revised to remove water quality protection aspects of this requirement, to remove duplicative language and to include health and safety and environmental aspects. Final cover standards now appear in SWRCB regulations. The regulations have been revised to insert a performance goal for slope stability. All detailed slope stability requirements have already been removed and relocated to SWRCB portions of the new regulations (§21750 (f)(5)). 





3. Closure - General - Duplication and conflict between the LEAs and the CIWMB should be eliminated by allowing the LEAs to be the sole authority for closure issues. [18.06]


Response:  See response to comment on 1. Closure - General above (pages 4-5).





4. Closure - General - The proposed closure regulations need improvement in consolidation and simplification.  Suggest that the entire closure and postclosure maintenance standards be combined into a single cohesive regulations package. [25.02, 25.39]


Response:  The CIWMB promulgated regulations for closure plans are specific to protecting public health and safety and not water quality, therefore they remain separate at this time.  Any consolidation or other substantive changes are not being addressed in this rulemaking.  See also response to comment on 1. Closure - General above (pages 4-5).





Article 6. Gas Monitoring and Control at Active and Closed Disposal Sites.





5. Gas Monitoring - General - There is concern that the CIWMB will have a reduced role in the oversight of landfill gas monitoring and control.  This will result in the EA having more responsibility.  It is felt that the CIWMB should play a stronger role in the approval and exemptions of gas collection and monitoring systems.[11.12, 14.04]


Response:  See responses to comments on 1. Closure - General and 6. Gas Monitoring - General, (pages 4- 6).





�
6. Gas Monitoring - General - The gas standards should focus on the explosive nature of the gas and its migration.  Emission standards set by the local air districts and USEPA set limits for landfill gas and trace organics for medium and large landfills.  Smaller landfills should not be of concern without scientific proof that additional emission control is necessary and should not be included in Chapter 27.[25.23, 25.03]


Response: No substantive changes are being made to the existing regulations at this time.  These are existing standards and are being moved from Title 14 and renumbered with no regulatory effect.  In order to satisfy the requirements under Subtitle D, these standards have been modified to include that certain flexibilities must be approved or concurred in by the CIWMB.  





7. Gas Monitoring - General - This article deals exclusively with CIWMB responsibility for gas migration, control and protection of public health and safety.  Parallel language should be added under the authority of the SWRCB for potential impacts to water quality related to landfill gas.[27.03, 25.03]


Response:  See response to comment on 6. Gas Monitoring - General (above, pages 5-6).  Language has been inserted for coordination with RWQCB as appropriate.  Additionally, the SWRCB may be considering parallel language.





ØCIWMB - PERMITS - General Comments





Permitting - General --- The deletion of Title 14, §18216 regarding the notice for change of address. This is a necessary requirement, please transfer this requirement to Title 27. [11.06]


Response:  This requirement was combined with the change in owner/operator, §§21630 and 21670.  However, we agree this could be confusing and will add the exact language of Title 14, §18216 into Title 27, §21630(d) and clarifying language in Title 27, §21670(e).





Permitting - General - Redundant Sections ---  Title 27, §§21630 and 21670 Change in Owner, Operator, and/or Address, should be combined since they discuss the same topic. [24.01, 25.37]


§§21570(f), 21650(a), and 21655 are redundant. [25.38]


Response: Staff have reorganized the CIWMB’s permit section of the regulations into three categories, Requirements of the Operator, Requirements of the Enforcement Agency, and Requirements of the CIWMB.  Although it may appear the regulations repeat themselves in a few areas, part of the intent of the regulations to implement AB 1220 was to distinguish clear authority and clarity to the regulations.  This format makes the regulations more user friendly, and is consistent with other tiered permitting regulations recently adopted. Please see §21563 and the initial scope of the rulemaking for more detail.





Permitting - General --- AB 1220 is focused on disposal sites and landfills.  It is not clear that the proposed rulemaking changes for the full permit procedures for nondisposal sites, i.e. transfer stations, MRF's and composting facilities and other full facility permits have been authorized by statute and properly noticed?  Should this be clarified with OAL? [26.21]


Response: §§21450 and 21563 state that all solid waste facilities and disposal sites requiring a full SWFP are covered under these regulations.  Applicable portions of Title 14 describing Reports of Station Information, etc., will still be located in Title 14 until such time that those regulations are moved into Title 27.  There should only be a single process to obtain a full solid waste facility permit; therefore, any facility needing a full SWFP will follow the process outlined in the regulations of Title 27.  Text will be revised to clarify requirements when the SWFP applies to non-disposal facilities.





�



ØCIWMB - FINANCIAL ASSURANCES - General Comments





Financial Assurances - General - The commentor requests all references to the local enforcement agency be restored to eliminate overlap. [08.07, 18.07]


Response:  The CIWMB has historically performed the collection and analysis of the financial demonstrations from the operators of the permitted disposal facilities.  AB 1220 specifically assigned the additional responsibility to the CIWMB for review and approval of the financial demonstration for corrective actions.  The local enforcement agents were surveyed during 1995, and overwhelmingly responded to not take on the actual collection, analysis and approval of the financial demonstrations.  Consistent with this response and to reduce overlap between the LEAs and the CIWMB, the CIWMB clarified in the Title 27 rulemaking that the CIWMB will continue responsibility for all financial assurance aspects, without the need to find the LEA deficient in its program prior to the CIWMB taking necessary actions with an operator.  





Please note that the CIWMB is currently reviewing the legal ability to delegate the authority to approve financial assurance demonstrations.





Financial Assurances - General - §22205 et.seq.


Not all the mechanisms described can be used for all the possible demonstration requirements.  The commentor requests that the mechanisms be scrutinized further to allow a wider variety of mechanisms for all needs. [25.42], see also comment and response to 19.07]


Response:  All the mechanisms have been reviewed and analyzed during the original rulemakings establishing the use of the mechanisms.  The current rulemaking is a consolidation of the current regulations into one Chapter within Title 27.  Some of the mechanisms were limited in their use because the mechanism is not appropriate for other uses.  An example is the surety bond.  Surety bonds are inappropriate as demonstrations for operating liability coverage, hence, they are not allowed.  





Other mechanisms were limited by CIWMB analysis and resulting determinations when the financial assurance regulations were originally developed.  An example is the financial means test and corporate guarantees being limited to demonstrations for postclosure maintenance.  The CIWMB originally determined that these financial mechanisms should have limited acceptance, and there has been no change made to this requirement during this rulemaking.  The comment to amend the scope of these mechanisms is outside the scope of the rulemaking.  The U.S. EPA did not include the allowance for the financial means test and corporate guarantee for corrective action.  As such, the CIWMB has not moved to include it as an acceptable, new, demonstration in this rulemaking.  When the U.S. EPA moves to allow the financial means test and corporate guarantee for corrective action, the CIWMB may act to include the mechanisms in Title 27.





Based on this comment and others received, the CIWMB is aware that when adding the requirement for corrective action coverages, the use of the pledge of revenue for corrective action was overlooked.  As such, the appropriate section has been amended as identified elsewhere in this response to comments document.





Financial Assurances - Specific to §22221(a) and §22222


Specific criteria is necessary to define what constitutes "reasonably foreseeable."[32.19]


�
Response:  Section 22221(a)  (currently 17258.73) is an existing regulation.  This regulation does not set the requirement for reasonably foreseeable release, it simply references the current requirement and uses the term to clarify what the financial assurance demonstration is utilized for.  No change will be made.








�





COMMENT GROUP II:  


COMMENTS SPECIFIC TO A GIVEN SECTION


[Note: Specific comments that suggest a change outside the scope of this rulemaking are addressed under Group III.]


�





ØCIWMB - SCOPE, APPLICABILITY - Specific Section Comments 





§20005 - CIWMB: This standard indicates that the standards promulgated in Chapters 1, 2, and 3 and portions of Chapter 4 apply to active and inactive disposal sites.  Chapter 3 discusses gas monitoring and control, and closure/postclosure at active and closed disposal sites.  Do the standards apply to abandoned and closed disposal sites? Combine subsections (a) and (b) as they appear to be similar.  [22.01, 25.08]


Response: - This standard has been reworded to include appropriate references to applicability as follows:  "(c).... shall apply at all disposal sites, meaning active, inactive, closed, abandoned or illegal, as defined in .......".  Subsections (a) and (b) will remain separate at this time as both parts make clear that the CIWMB regulations cannot interfere with SWRCB standards or programs, and that the purpose of the CIWMB regulations is to protect public health and safety and not water quality.





§20014 - CIWMB: This regulation should be re-phrased to show a more advisory role for each agency.  If one agency discovers a problem enforced by the other, then they could advise the one with jurisdiction that there may be a problem. This regulation should not impose double violations for the same violation.  Consider adding the text “provided that the violation is not duplicative of the actions of the SWRCB”.  This section appears to allow more than one agency to enforce the same issues.  [06.01, 19.08, 25.01]


Response:  The intent of this regulation was not to encourage cross-over in jurisdiction or double violations.  The intent was solely to give tools to the appropriate agency to resolve either the public health and safety problem (CIWMB, EAs) or water quality problem (RWQCB) via access to the requirements that best fit the situation.  This regulation would be used, for example, where the EA has determined that a health and safety problem exists AND where the RWQCB staff have indicated no reason to believe there is a concern for protecting water quality at the particular site (or in cases where there are no WDRs and/or the site is not considered part of the jurisdiction of the RWQCB).  The EA may need to use the requirements listed in the SWRCB's regulations as a mechanism to cause the site to correct the health and safety problem in cases when the requirements available under the CIWMB-promulgated regulations are not adequate.  (And vice-versa.) Additionally, AB 1220 requires both agencies to write these regulations so that the level of environmental protection is not intentionally reduced.  It is important to assure the EAs (or RWQCB) ability to access standards to protect public health and safety and the environment as is currently provided. Additional language regarding non-duplication was added for clarification.


�
§20050 - CIWMB (T:14, §17205): Removal of former §17205 with little carry-over of intent into §20050 could impair the ability of local Health Officers/Directors of Environmental Health to justify LEAs being mostly professionally staffed with REHSs. [26.01]


Response: In the past, a portion of the standards were considered to be non�health related


standards because there used to be a split in authority for performing oversight at facilities


and sites.  Before AB 939 and LEA certification, there were LEAs approved by the CIWMB for health (H) related duties and other LEAs for non-health related duties in a given jurisdiction, such as city/county public works and fire departments, city managers, etc. These non-health related departments/agencies enforced the non�health provisions, and the health departments enforced the (H) standards.  Currently, all CIWMB standards are considered health/environmental related standards solely under the authority of a single EA responsible for protecting public health and safety, and the environment, so there is no need to differentiate between the types of standards at this time.  Further, for engineering type needs, the EA now has the ability to retain engineering expertise on staff or contract out to a non�operator agency instead of splitting the oversight responsibility with other non�health agencies.





ØCIWMB - DEFINITIONS - Specific Section Comments





§20164 Combined CIWMB & SWRCB Definitions





"Approval Agency" - What department is meant by "Department" and why isn't the SWRCB included?[22.02]


Response: Department has been changed to "Department of Toxic Substances Control".  The SWRCB's approval is implied because the standard does not limit approval authority.  Further, the intent of the standard is to indicate that local agencies will most likely have primary approval authority (and for cases when the CIWMB is the enforcement agency).  The SWRCB serves primarily as a policy and appellate body for the RWQCBs.





“Closure”  - Since the definition for closure as contained in 14 CCR, §17761(a)(7) was eliminated will the CIWMB/SWRCB still be issuing certificates of closure?  [22.05]


 Response:  The regulation will not change.  This definition was not eliminated it was changed and moved to §20164.  CIWMB and the SWRCB will still be approving the certification of final closure plans.  Certification of Closure is contained in §21880.





“Partial Final Closure” - Restore this definition as follows.  Partial Final closure means the closure of discrete units of a site or the implementation of certain closure activities consistent with the closure of the entire site, in accordance with an approved partial final closure plan.  [21.02]


“Closure” - Amend the definition of closure to include partial final closure as follows.  Closure means the process...in accordance with an approved closure or partial final closure plan, as appropriate. [21.02]


Response:  The term partial final closure has never been defined, therefore this definition would be a new definition.  The term partial closure has been defined but was deleted.   However, we recognize the need for this definition; therefore, this section will be revised to reflect this change.  The term partial final closure will also be added to the definition of closure.





�
"Cover Material"


"Daily Cover Material" - The deletion of "water infiltration, erosion, and to prevent unsightliness" weakens the definition and is a substantive and impermissible change.  [11.03]


Response:  Water infiltration is primarily a water quality protection issue and therefore the responsibility of the SWRCB.  "Erosion" was deleted because daily cover material doesn't actually control erosion, but is itself eroded.  "Unsightliness" is unnecessary because daily cover which controls "vectors, odors, blowing litter and scavenging" will ensure that unsightliness is prevented.





“Intermediate cover” Controlling landfill gas migration is not an appropriate function for intermediate cover material as it provides only limited control on lateral migration.  The reference to "landfill gas migration" should be removed from this definition.  Also, revise as follows: “...cells are not to be constructed for extended period of time within 180 days to control..” [16.04, 19.10, 19.01]  


Response:  This definition will be revised and §20700 - CIWMB - Intermediate Cover will also be revised. 





Cover Material - In the definition of “Cover material”, under the “Alternative daily cover” definition, delete the word “entire” because ADC does not have to be used on the entire working face it could be used on a portion of the working face in conjunction with soil. [16.03]


Response:  The regulation will be revised to reflect this change.





Cover Material - Language contained in this section should be consistent with RCRA subtitle D. [26.07]


Response:   Existing language referring to “soil” was approved by the USEPA as equivalent to the term “earthen material” contained in Subtitle D.  “Earthen material” will be added to the definition for clarification.





“Discrete unit” -  If discrete unit is the same as waste management unit delete this definition.  If  not, include the term “discrete” in the definition of a waste management unit. [22.06]


Response:  The regulation will not change.  Discrete unit is a part of a waste management unit and is defined separately because it has a specific use within the contents of these regulations.  





“Disposal Area” - This definition is confusing.  Suggest the following language for this definition.  “means a waste management unit that has received or is receiving solid waste.”  [22.07]


Response:  The regulation will not change.  Disposal area is the part of a waste management unit which has received or is receiving solid waste.  The waste management unit includes not only the disposal area but also any ancillary features such as precipitation and drainage control.





"Enforcement Agency" - Include a definition of enforcement agency.  The term is used throughout the regulations. [17.01, 21.01]


Response:   Enforcement Agency is defined in Public Resources Code §40130.   Also, in the proposed regulations, §20150, the preamble to the definitions, states that no definitions which are present in the Public Resources Code are repeated within the regulations, and further, the definitions should be read in conjunction with the ones within the regulations.  This method of listing definitions is consistent with the Administrative Procedures Act which governs all rulemakings.





�
“Facility Boundary” - Add the following to the definition: “means the property boundary surrounding...” [22.08]


Response:  The regulation will not change.  The facility boundary may be different than the property boundary.  The owner/operator may own more land than what is contained within the permitted facility boundary.


 


"Garbage" - The definition excludes putrescible wastes if they are "intended for recycling, reuse or recovery...."  This exclusion should only apply if the waste is located at the point of reuse, or remanufacture. [24.03]


Response: - Agree.  The definition has been reworded to include the recommendation.





"Infectious Wastes"- Why was this definition repealed?  [01.03]


Response:  "Infectious Wastes" became an obsolete term with the passage of the Medical Waste Management Act.  A definition for "Medical Wastes" has been added to this section.





"Hazardous Waste"- Is definition the same as before? [01.02]


Response:  The CIWMB definition has been combined with the SWRCB's definition and carries the same meaning as before.  The SWRCB is charged with Waste Classification.





“Lateral Expansion” -  The SWRCB and CIWMB definitions should be combined into one definition. [25.14]


Response:  The regulation will not change.  There is no overlap between the CIWMB and the SWRCB definitions.





“Lateral Expansion” - The term Disposal area boundary used in this definition is not defined in the regulations.  This definition should be consistent with RCRA Subtitle D. [22.10, 09.01]


Response:  The regulation will not change.  The term disposal area is defined in §20164.  This definition needs to be flexible to encompass both Subtitle D MSWLFs and existing disposal sites because many disposal sites are not considered Subtitle D MSWLFs yet they have expanded laterally.





“New MSWLF Unit” - This definition should be deleted and the definition contained in RCRA Subtitle D should be used instead.  [22.11]


Response:  The regulation will not change.  This definition is consistent with the definition contained in the RCRA Subtitle D Regulations





"Operator" - The definition for "operator" in the regulation is different from the definition in the PRC. [08.01]


Response:  Correct. The definition for "operator" exists in current Title 14 regulations and in the PRC.  When the definition for "operator" in existing Title 14 regulations was adopted, the rulemaking process was followed which allows for the clarification of statutory definitions.  This definition simply offers clarification of the statutory term and has been moved into Title 27 with no substantive regulatory effect.  





“Overpulling” - Change the definition of “Overpulling” as follows:


...means excessive air intrusion... [16.05]


Response:  This definition will be revised to make the proposed change.


�
"Recycling"- Why was "Recycling" definition removed? [01.04]


Response: Recycling is defined in the Public Resources Code, §40180 and, as such, supersedes the now obsolete definition of recycling in regulations. The definition was not moved into Title 27 and has no substantive regulatory effect.





"Residential Refuse" - This definition was repealed and it is needed for defining collection vehicle or equipment. [24.04]


Response:  The definition exists in Title 14 and was not transported into Title 27 at this time because it is not necessary for the regulation of landfills and disposal sites.  It continues to be applicable for the definition of collection vehicle or equipment.





"Sewage Sludge" - Why was "Sewage Sludge" definition removed? [01.05]


Response: The CIWMB definition was combined with the SWRCB's definition of "Sludge" and carries the same meaning as before with no substantive regulatory effect.  The SWRCB is charged with Waste Classification.





"Waste Tires"-  Why was the definition of "waste tires" taken out? Retain shredding. [01.01, 16.02]


Response:  The definitions for waste tires will remain in Title 14 because the regulations for waste tires are not being moved or modified at this time.








ØOPERATIONAL STANDARDS - Specific Section Comments





§20510(a) - Disposal Site Records - Add the term solid waste so that the standard states, "...weights or volumes of solid waste accepted in a form..."  [16.06]


Response:  This is not necessary as this subchapter only applies to solid waste landfills and disposal sites.





§20510(f) - Disposal Site Records - This section requires the site operator to meet the requirements of the local fire authorities and should be deleted.  Compliance with fire department requirements is required to be addressed in the RDSI and fire occurrences are required to be documented per §20510(c).  Enforcement of fire control issues should be taken care of by fire authorities.  Requiring the EA to verify compliance with fire control requirements does not eliminate duplication and overlap.  [16.06, 08.02]


Response:  Agree.  This subsection has been deleted.





§20510(g) - Disposal Site Records - Revise this section to be consistent with Subtitle D and existing §17639 language.  Subtitle D does not require weight and volume records, records of excavations, daily log book, nor all training records.  Adding this information to the operating record would create a voluminous file and go beyond the intent of Subtitle D, to create a file with limited, focused information to be used as a quick reference for inspectors, not a repository of any and all site records.  [16.06]


Response:  Although Subtitle D does not require these records be placed in the operating record, State regulations may include these requirements.  These records are already required to be maintained; it makes sense to retain them in the operating record with other records which may be inspected. 





�
§20515 - CIWMB - MSWLF Unit Records - This section allows the enforcement agency to set alternative schedules for recordkeeping and notification.  40 CFR 258.29 requires "the Director of an approved State" to set the alternatives.  Why is the EA allowed to approve this action but the Director of an approved State jointly with the EA approves alternatives to daily cover requirements in 20680(b) and (c)?  [12.02]


Response:  The United States Environmental Protection Agency (EPA) indicated that landfill owners could be vulnerable to citizen suits if certain flexibility decisions were made without concurrence by the State director.  The EPA was concerned that certain proposed changes would impact consistency with Subtitle D.  Proposed changes to standards which implemented Subtitle D were submitted to the EPA and verbal discussions with EPA staff indicated that changes to §20515 would not affect the State's approval to implement the Federal RCRA program. 





(#2) Subsection 20515(a)(8) should be numbered 20515(a)(6).[16.07]


Response:  Agree.





§20515 - CIWMB - MSWLF Unit Records - This section should only refer to information to be placed in the operating record and should be consistent with Subtitle D. [16.07]


Response:   Except for minor changes, this standard is almost identical to 40 CFR 258.29 (Subtitle D) and does refer to information to be placed in the operating record.  “Operating” has been added to this title as well as in 20510 to “Disposal Site Operating Records” for clarification.





(#2)  Adding "in writing" after "must notify" could strengthen subsection (b).  [26.12]


Response:   That would remove the flexibility of notification by telephone or in person (e.g., during EA inspections) which the CIWMB wishes to retain.





§20517 - CIWMB - Documentation of Enforcement Agency Approvals, Determinations and Requirements - This implies that all EA actions will have to be documented in writing.  This may not be necessary in all circumstances.  [03.04]


Response:  All EA approvals, determinations and requirements authorized in subchapter 4 will be required in writing.  This may be complied with by including these approvals, determinations and requirements in an RDSI, amendments to an RDSI, or a letter.  This documentation shall be placed in the operating record.  Documentation is necessary to verify all EA approvals, determinations and requirements; this is necessary due to the large numbers of inspectors in some jurisdictions, turnover of employees, and the element of time.





(#2) This information is not required to be in the operating record and should read, "...placed in the disposal site records by the operator."  [16.08]


Response:  Although Subtitle D does not require that this information be placed in the operating record, that does not preclude the State from requiring it.  Added "by the operator."  For clarification, the titles of §§20510 and 20515 were changed respectively to "Disposal Site Operating Records" and "MSWLF Unit Operating Records."





§20520(c) - Signs - Replace traffic control "devices" with "measures."  Traffic director personnel are an important part of traffic control along with appropriate "devices."  Note typo on line 11.  [16.09]


Response:  “Devices” has been replaced with “measures”.   Typo corrected.





�
§20520(d) - Signs - Replace "signs" with "measures."  Other control measures in addition to signs, such as traffic control personnel, are used to protect personnel and public health and safety.  [16.09]


Response:  “And/or measures” has been added to the text. 





§20530 - Site Security - There is no specific requirement for securing hazardous material storage areas except to grant the enforcement agency the discretionary authority to require fencing for "other areas."  This modification from a mandatory action to a discretionary action is a substantive and impermissible change.  [11.09]


Response:  PRC §48502 requires that the powers and duties of the Department of Toxic Substances Control concerning enforcement activities related to the storage and disposal of hazardous wastes shall not be assumed or duplicated by the CIWMB.  The Department of Toxic Substances Control has the primary authority for regulating hazardous materials.  





§20550 - Sanitary Facilities - Everything after "site" on the second line of the first sentence should be deleted as it does not make much sense.  [13.01]


Response:  Agree, most of this language has been removed. 





§20560 - CIWMB - Drinking Water Supply - Drinking water should not have to be supplied by the operator.  This section should be left with the original wording.  [13.02]


Response:  This section will be repealed as it is meaningless without the requirement that drinking water be supplied by the operator.





§20590 - Personnel Health and Safety - This section creates overlap, duplication, and possible inconsistency with Cal/OSHA, is contrary to AB 1220,  and should be deleted.  [07.01, 13.03]


Response:  This section does not require the EA to evaluate personnel health and safety provisions of Title 8, CCR, enforced by Cal/OSHA.  Safety equipment requirements of this standard merely allow the EA to require basic safety equipment such as vests, steel-toed boots, and hardhats.  The lack of such equipment may result in an imminent threat to routine site operations.  An EA inspector would have authority under this section to immediately address this threat by notifying the operator of non-compliance with this standard rather than waiting for a Cal/OSHA inspection.





§20615 - Supervision - Remove reference to fire authority.  Fire authorities have their own notification requirements.  [08.03]


Response:  Agree.





§20630 - CIWMB - Confined Unloading - The deletion of "Adequate control of windblown materials shall be provided" is a substantive and impermissible change to the confined unloading standard.  [11.02]


Response:  This requirement has been moved, with clarification, to §20830 - Litter Control.





§20640 - CIWMB - Spreading and Compacting - The change from "eliminate" voids within the cell that may produce potential rodent harborage to "minimize" voids is a substantive and impermissible change.  [11.10]


�
Response:  This standard's requirement that voids be minimized and compaction be maximized should ensure that cells that may produce potential rodent harborage are eliminated.  “Eliminate” is an impossible standard to meet and enforce.  In addition, §20810 - Vector and Animal Control can be used to address potential rodent problems.





(#2) Leave in the word "approximately."  [16.10]


Response:  Agree.





Article 2. CIWMB Daily and Intermediate Cover





§20670 - CIWMB - Availability of Cover Material - The proposed wording is silent as to the minimum time period for which cover material availability is to be substantiated.  [26.13]


Response:  Language was restored concerning substantiation of cover material availability.  The method of substantiation and time period is determined by the EA.





§20680 - CIWMB - Daily Cover - Delete "jointly with approval of the Director of the approved state" from line 32 and 40.  [18.01]


Response:   Subtitle D requires the CIWMB to retain this authority.





(#2)  Delete "disease" from subparts (c) and (d).  By definition, a vector is a disease carrying organism.  [24.06, 24.07]


Response:  Agree.





(#3)  At "other than MSWLF units," are cover depth and/or frequency to be determined by the EA or is six inches still the minimum depth regardless of frequency?  [26.14]


Response:  This standard authorizes the EA to determine both the depth and frequency of cover material for other than MSWLF units.





§20700 - CIWMB - Intermediate Cover - Intermediate cover is primarily intended to minimize water infiltration which is primarily the SWRCB's responsibility.  The CIWMB's concerns are already handled by their daily cover requirements.  Historically, the SWRCB has been lead agency for intermediate cover issues.  We recommend this section be moved to a SWRCB section or eliminated.  [33.03] 


(#2)  Delete "disease."   By definition, a vector is a disease carrying organism.  [24.08]


(#3)  It is unclear whether it was intended for a subsection (b) on alternative materials for intermediate cover to be included.  [14.02]


(#4)  What happened to “Group 2"? Can 12" be reduced upon EA approval? [17.03]


Response:   The CIWMB has concerns, other than water quality protection, with fill surfaces that may be dormant for long periods of time.  Intermediate cover ensures the control of vectors, fires, odors, blowing litter, scavenging and drainage, on fill surfaces where additional cells are not to be constructed for extended periods of time. (#2)Agree.  (#3) Subsection (b) has been deleted.  Alternative materials for intermediate cover is not addressed in this rulemaking.  (#4)  Group 2 is an obsolete term and was removed.  12" is consistently used throughout the state and clarifies the exact requirement.





§20701 - CIWMB - Slope Stability of Daily and Intermediate Cover - This section should not be reserved.[25.16]


Response:  This issue will be evaluated during a future rulemaking for the technical closure standards.





�
§20710 - CIWMB - Scavenging, Salvaging, and Storage - Add that salvaging "must be approved by the enforcement agency."  [24.09]


Response:  Agreed.  The requested text has been added.





§20730 - CIWMB - Volume Reduction and Energy Recovery - Add that composting, pyrolysis, and materials and energy recovery operations are permitted "if approved by the enforcement agency."  [24.10]


Response:  Agreed. The requested text has been added.





§20780 - CIWMB - Open Burning - Add "and Burning Wastes" to the title of this section.  [24.11]


Response:  Agree





§20790 - CIWMB - Leachate Control - The weakening of this section to eliminate the requirement that the operator take "adequate steps to monitor, collect, treat, and effectively dispose of leachates" is a substantive and impermissible change.  [11.11]


Response:  Changes to this standard were made to eliminate duplication and overlap with the SWRCB.  The SWRCB has authority over all water quality aspects concerning leachate, Cal/OSHA regulates personnel health and safety, and the Air Resources Board and air districts regulate air emissions aspects of leachate.





(#2) Add "and the environment" to the end of the standard.  [31.06, 32.06]


Response:  This is unnecessary, as other agencies address leachate impacts on the environment.  The SWRCB addresses water quality issues related to leachate.  The Air Resources Board addresses surface emissions.





(#3)  Leachate should be identified as a SWRCB issue.  [24.12]


Response:  The SWRCB only has authority over the water quality aspects of leachate.  





§20800 - Dust Control - This section indicates dust is excessive if it results in "irritation of eyes" or "hampered breathing."  Eye irritation or hampered breathing are subjective criteria which can occur when there is virtually no visible dust.  These references should be deleted or replaced with objective particulate standards.  The SCAQMD has established specific off-site requirements that cannot be exceeded.  The changes in this section do not appear to relate to reducing regulatory overlap and should be proposed in a separate regulatory package.  [07.03, 16.11]


Response:  "Irritation of eyes" and "hampered breathing" have been deleted.  Some degree of subjectivity is necessary as objective particulate standards are not practical at this time due to the potential training costs and time constraints of CIWMB and LEA staff.  Changes in this section were made to clarify the language, not to reduce overlap.  SCAQMD rules do not apply statewide.  Particulate standards are outside the scope of this rulemaking.





(2)  Add "or (4) presents a nuisance to personnel or surrounding community."  [24.13]


Response:  Nuisances to the surrounding community can be addressed through §20760 - Nuisance Control.  In addition, local air districts have the authority to regulate dust nuisances.  





�
§20810 - Vector and Animal Control - This section should be left unchanged or changes should specify the particular animal the CIWMB feels is important to control.  The changes in this section do not appear to relate to reducing regulatory overlap and should be proposed in a separate regulatory package.  Repetitive wording is confused such as “attraction of vectors and animals ...or other vectors or animals”.  [07.04, 17.12]


Response:  Agree. The proposed changes may be addressed in a future regulatory package.





§20820 - Drainage and Erosion Control - Old §17710 - Grading of Fill Surfaces provided language to prevent ponding from occurring on fill surfaces.  Since §17710 is to be repealed, this language should be included in this section.  [36.02]


Response:  Old §17710 has not been repealed.  It has been renumbered §20650.





(#2)  §20820(b) should be deleted.  [25.17]


Response:  Agree. 





§20830 - Litter Control - Add "Litter and loose materials shall be routinely collected and disposed of properly.  The EA shall periodically monitor the effectiveness of the litter control program."  [24.14]


Response:  This standard already requires litter to be "routinely collected and disposed of properly."  The EA may require that loose materials (i.e., solid wastes) be covered in accordance with §20680.  As the EA is responsible for enforcing these standards, including this section, in accordance with 14 CCR 18083 - LEA Duties and Responsibilities for Inspections, it is unnecessary to state in this section that the EA monitor the effectiveness of the litter control program.





§20870 - CIWMB - Hazardous Wastes - Since Title 22, §66256.14 requires Household Hazardous Waste Collection facilities to be fenced, please add "(d) At sites where Hazardous Wastes are collected and/or stored, the site must comply with the site security requirements of Title 22, §66256.14.  [36.03]


Response:  That would be duplicative of Department of Toxic Substances Control requirements.  Any problems with site security at Household Hazardous Waste Collection facilities located on solid waste landfills or disposal sites may be addressed under §20530 - Site Security or referred to the DTSC.





(2)  Subsection 20870 (b) should not be changed to include notification of the EA and RWQCB when a regulated hazardous waste or PCB waste is discovered at the facility.  [25.18]


Response:  The EA's and RWQCB's have interests which may be affected by hazardous wastes.  These agencies would probably only require a copy of the notification sent to the DTSC.





§20880 - Medical Waste - Is this section necessary?  Other prohibited wastes are not enumerated.  [03.05]


Response:  This section is necessary to reflect changes resulting from the Medical Waste Management Act and emphasize that medical waste can not be accepted for disposal at a site.  Other wastes, which are either wholly prohibited or prohibited under certain circumstances, which are addressed in this regulation package include hazardous wastes (§20870), liquid wastes (§20200), and designated wastes (§20210).





§20890 - Dead Animals - This standard should indicate that dead animals may be accepted if allowed by "the EA and the solid waste facilities permit."  [24.16]


Response:  Deleted "may be accepted if allowed by local regulations" from this standard.  The EA may prohibit disposal of dead animals by stating so in the solid waste facility permit.





�
§20910 - Fire Control - This section requires the site operator to meet the requirements of the local fire authorities.  The only use of this section is to allow the EA to cite the operator for failing to meet the requirements of another agency.  How will the EA know all measures required by the local fire authorities, when a violation has occurred, and enforce one when it occurs?  It will promote the very overlap problems that AB 1220 is intended to resolve.  Delete "as required by local fire authorities." [07.05, 08.04, 13.04, 18.02]


Response:  Agree.  §20910 will be repealed.





Contact with Water (old §17709) - The deletion of this section is a substantive change, both impermissible jurisdictionally and undesirable from a health and safety point-of-view.  [11.04]


Response:  Water quality aspects of solid waste disposal are the responsibility of the SWRCB. Further, the section for proper grading §20650 may be utilized to improve grading to prevent standing water.





Odor Control (old §17713) - This standard should not be deleted, but retained and expanded to include health and safety operational aspects (that might not be nuisances) of odor control affecting individuals on-site.  [26.17]


Response:   Repeal of this standard removes duplication and overlap with other standards.  On-site odor problems should be minimized by proper operation of a disposal site, ensured by compliance with this subchapter (e.g., cover, nuisance, and salvage storage standards).  Expansion of this standard is outside the scope of this rulemaking.  Odor control at disposal sites is within the jurisdiction of the local air districts.





Personnel Availability (old §17671) - The deletion of this section is a substantive change, both impermissible jurisdictionally and undesirable from a health and safety point-of-view.  [11.01]


Response:  This standard's requirement that adequate numbers of personnel be available to staff the site has been moved to §20615.  The statement that "cross-training and development of standby arrangements are encouraged" has been repealed as it is unenforceable.





Ponded Liquid (old §17715) - Leave in the regulations.  It is a non-duplicative standard.  This deals with design criteria of ponds and impoundments specific to vector control issues.  [03.03, 31.07, 32.07]


Response:  Vector control concerns can be addressed through enforcement of  §20810 - Vector and Animal Control.





Recording (old §17606) - The deletion of this standard is inappropriate as many grandfathered sites were not required to be recorded (predate CEQA).  This standard has been useful in requiring recording of encroached upon acreage which has been added into the facilities boundaries since 1977 and thus may not always be a duplication of the requirement to record upon site closure.  [26.08]


Response:  This is more appropriately addressed at the local level.





Article 6. Gas Monitoring and Control at Active and Closed Disposal Sites.





§20918 - CIWMB - Exemptions - It is unclear what is meant by "A disposal site other than a MSWLF unit."  This section could create a situation where the enforcement agency determines that a gas control is not necessary but the RWQCB requires it to protect water quality.  A provision of RWQCB concurrence should be added to this section.  Another comment indicates that exemptions to this standard should be allowed if only a few of the conditions listed are met.[19.11, 27.04]


�
Response: Disposal sites may be older landfills that are not regulated under subtitle D.  See response to comment in Comment Group I, Items 5. and 6. Gas Monitoring - General (pages 5 & 6).  





§20919 CIWMB - Gas Control - Reference made to the fire authority and the Board should be removed form this section of the regulations.  The EA should be the regulatory agency involved with gas control issues. Delete "the local fire control authority or the Board."  [18.03, 23.05]


Response: Deleted "the local fire control authority."  The CIWMB may take an enforcement action independent of the EA under prescribed circumstances. Also, see response to comment in Comment Group I, Items 5. and 6. Gas Monitoring - General (pages 5 & 6).





§20919.5 CIWMB - Explosive Gas Control - Delete "with concurrence by the director of the approved state pursuant to 40 CFR 258.23(c)(4)."  Language should be added to allow the EA to establish an alternate boundary beside the facility boundary as a point of compliance for gas control.  It has been suggested that a definition be included for the "facility property boundary."  Additionally, monitoring should be completed on a less than quarterly basis instead of quarterly as currently required.[18.04, 19.12, 24.17, 24.18, 25.21]


Response: Language discussing alternate boundaries and monitoring other than quarterly are discussed in §§20921 and 20933 respectively. The requirement of concurrence by the statewide director is necessary to remain consistent with Subtitle D.  Also, see response to comment in Comment Group I, Items 5. and 6. Gas Monitoring - General (pages 5 & 6).





§20920 CIWMB - Scope and Applicability for Gas Monitoring and Control During Closure and Postclosure - These standards should be applied to active as well as closed sites.  Delete language indicating standards are for closure and postclosure.[24.19]


Response: See response to comment in Comment Group I, Items 5. and 6. Gas Monitoring - General (pages 5 & 6).





§20921 CIWMB - Gas Monitoring and Control During Closure and Postclosure - When the volume of gas is measured from a monitoring well should the well be purged first? [35.01]


Response: Sampling methodology should be completed in accordance with current industry practices and guidelines.  In the future the CIWMB may develop additional guidance documents.





§20921(a)(3) - Delete this subsection, emission standards of local air district are adequate to control trace gases.  Additionally, trace gases will be controlled with the methane.[22.12, 25.19, 25.22]


Response: See response to comment in Comment Group I, Items 5. and 6. Gas Monitoring - General (pages 5 & 6).





§20921(b) - The term "no potential" should be changed to reflect the regulatory standards of either the lower explosive limit or 25% of the LEL.  Additionally, it was suggested that the language regarding the Director of an approved state be deleted.[18.05, 25.19]


Response: See response to comment in Comment Group I, Items 5. and 6. Gas Monitoring - General (pages 5 & 6).





§20925(c)(1)(E) CIWMB - Perimeter Monitoring Network - Gas probes should not need to be placed in instances where it can be demonstrated that the perched groundwater zone acts as an effective barrier to gas migration.[25.20]


�
Response: See response to comment in Comment Group I, Items 5. and 6. Gas Monitoring - General (pages 5 & 6).





§20925(d)&(d)(1) - Landfill gas monitoring wells should be constructed and decommissioned in accordance with Department of Water Resources, Water Well Standards (Bulletin 74-81).  Additionally, supervision of logging of the wells should be allowed by an engineer that has an understanding of soils. [25.20, 31.08, 32.09]


Response: See response to comment in Comment Group I, Items 5. and 6. Gas Monitoring - General (pages 5 & 6).





§20937(a)(2) CIWMB - Control - Subsection 20937(a)(2) and 20937(a)(4) are redundant.  Delete (2) and leave (4).[25.22]


Response: See response to comment in Comment Group I, Items 5. and 6. Gas Monitoring - General (pages 5 & 6).





§20937(b)(1) - Replace the word "prevent" with "Reduce to 25%."[25.22]


Response: See response to comment in Comment Group I, Items 5. and 6. Gas Monitoring - General (pages 5 & 6).





§20937(b)(4) - Delete the enforcement agency for this subsection and replace with the RWQCB as the agency responsible for determining if gas condensate can be recirculated into the landfill.[24.20]


Response: See response to comment in Comment Group I, Items 5. and 6. Gas Monitoring - General (pages 5 & 6).





§20937(c)(1) - Perimeter gas control systems should only be as effective as necessary to control methane at compliance levels.  The requirement to accommodate maximum production levels is excessive for the purposes of migration control.[25.22]


Response: See response to comment in Comment Group I, Items 5. and 6. Gas Monitoring - General (pages 5 & 6).








ØCIWMB - STANDARDS AND PLANS FOR CLOSURE AND POSTCLOSURE - Specific Section Comments





§17765 - Closure of Treatment Units - This section should be reinserted because deletion of this section would be considered a substantive change that would not be permitted from a jurisdictional standpoint and undesirable from a Health  and Safety standpoint. It also does not appear that the requirements of this section have been shifted to another portion of the regulations. [11.05]


Response:  This section has been deleted to reduce the overlap between the CIWMB and the RWQCB.  Closure of treatment units is now addressed in Article 3. SWRCB - Closure Standards for Units Other Than Landfills.  Closure of treatment units not specifically covered in this Article are addressed in the recently promulgated compost regulations.


 


�
§18072 - Technical Expertise -  The commentors do not believe that it is necessary to require the LEAs to maintain Registered Engineers or certified engineering Geologist to review  those portions of the closure plans that must be prepared by a Registered Civil Engineers or Certified Engineering Geologists.  They state that Registered Environmental Health Specialists (REHS) are qualified to review engineered plans for various facilities to determine compliance with environmental and public health and safety regulations without needing to registration as a geologist or engineer.   In addition,  this section could be interpreted to require closure, post closure, and permit applications to be reviewed in their entirety only by engineers. [03.06, 23.07, 26.33, 05.01, 07.16]


Response:  In the final version of the regulations this section was returned to the original language with the exception of (b) which allows for the LEA to use appropriate CIWMB staff to perform technical expertise requirements.  For historical purposes the draft response was as follows: 


The regulations will not change.  The rules of the Board of Registration for Professional Engineers and Professional Land Surveyors (Engineers Board), 16 CCR Chapter 5, §404.1, requires that a professional (i.e. licensed) engineer  personally "review and approve proposed (engineering) decisions prior to their implementation ... whenever engineering decisions which could affect the health, safety or welfare of the public are made". Under §6731, "Civil Engineering" is defined to include "fixed works for ... refuse disposal". Because we are asking the LEA or their representative to evaluate the quality of engineering information contained in closure and postclosure maintenance plans, postclosure land use proposals, and clean closure proposals, this standard applies. 





Because the Engineers Board has identified ongoing problems with unlicensed persons reviewing the work of licensed persons, the Board is currently contemplating changes to the language of the regulation that would make this requirement even more explicit.  At a special board meeting on November 3 and 4, 1995, the Engineers Board reviewed some proposed changes to the regulations. The currently proposed language for this section is as follows: "When reviewing and approving engineering documents that are required to prepared by a P.E. and submitted to a public agency for review and approval of the engineering components, the public agency review and approval must be under the responsible charge of a P.E....This section explicitly declares what is already the condition in the current P.E. Act." (italics not added).  Note that the Engineers Board states that this condition is in the existing regulations.   So this requirement was added to the LEA certification Regulations to assure that the LEA would not be in violation of state law.





It should be emphasized that it is not necessary that a  Registered Engineer or certified engineering Geologist review the entire closure and postclosure maintenance plan.  It is only required for those portions of the closure plans that must be prepared by a Registered Civil Engineers or Certified Engineering Geologists where engineering decisions are made.  





Article 2.	Closure and Post-Closure Maintenance Standards for Disposal Sites and Landfills





§21090 SWRCB - Closure and Postclosure Maintenance Requirements for 


Solid Waste Landfills. - There is concern that non-native vegetation may not be allowed to be planted on the final cover.  Further, the type of vegetation that can be established is a local land use decision.[16.14]


Response:  This regulation allows for the planting of other than native vegetation provided that the rooting depth of the plant does not impact the function of the low-permeability layer of the final cover.  Most types of vegetation can be allowed provided the vegetative layer is sufficiently increased in thickness.





�
§21099(b) - CIWMB - Purpose -   This section should be revised to include partial final closure plan as follows: 


...implementation of an approved final closure or partial final closure  plan begins, and that ends when implementation of an approved final closure or partial final closure  plan is complete. [21.02, 21.03]


Response:  Regulations will be changed to reflect this proposed change.





§21100(a) - CIWMB - Scope and Applicability - This section allows the LEAs to impose more stringent standards to ensure the protection of public health and safety and the environment.  If these standards are established, it should be done in accordance with PRC §43209(e).  [29.07, 21.05, 19.03, 30.02, 29.05]


Response: PRC §43209(e) deals with jurisdictional or regional standards that apply to all solid waste facilities, operations or handling within the area governed by the approval body.  PRC §43209(e) is not invoked when dealing with site-specific conditions.  For instance, if a proposed closure plan indicated that a site needed to install drains, but the EA in coordination with the RWQCB determined that additional drains were needed to control drainage flow, no hearing or voting would be needed.  Instead, the engineering review conducted by the EA and RWQCB would indicate the need and basis for additional drains.  Invoking 43209(e) for these types of situations would be overly bureaucratic and impractical.  This standard will be considered for revision to clarify methods for the EA to request additional site-specific requirements in order to cause the site to meet the minimum standards.





§21100(a) - CIWMB - Scope and Applicability - The applicability of new standards to previously submitted closure plans should be clarified to not require revision.[19.13, 19.02]


Response:  This issue is addressed in §21100(c).





§21100(b) - CIWMB - Scope and Applicability - This section is redundant with §21099(a). [25.23]


Response:  The regulation will not change. §21099(a)(b) identifies definitions specific to CIWMB closure regulations.  §21100 identifies the scope and applicability of the closure and post closure maintenance requirements for the CIWMB. 





§21100(d) - CIWMB - Scope and Applicability - Recommend that this section be revised as follows:


Closed sites for which closure plans were not approved pursuant to §18011 or 21099, and illegal or abandoned disposal sites... [21.06]


Response:  Regulations will be changed to reflect this proposed change.





§21110(a) - CIWMB - Time Frames for Closure - 30 days after final shipment of waste is not sufficient time to ensure that all contracts will be in place to begin mobilization of contractors to begin closure.  90 days would be more reasonable. [22.13]


Response:  Regulation will not change.  30 days after the final shipment of waste does not mean begin closure construction activities.  The CIWMB understands that implementation of an approved closure plan may require several preliminary activities prior to initiating any closure construction  activities.   The schedule for these activities would be a part of the approved closure plan. “Implementation” could also include negotiations of contracts, etc.





§21110(d) - CIWMB - Time Frames for Closure - Some sites are very large and will require more than 180 days to close.  We recommend the following language: “..must complete closure activities in accordance with a closure schedule approved by the local enforcement agency.” [22.13]


�
Response:  Regulation will not change.  This section is consistent with RCRA Subtitle D, §258.60(g) which also requires that closure activities must be complete within 180 days following the beginning of closure activities.  Extensions of the closure period may only be granted by the director of the approved state which is the Executive Director of the CIWMB.





§21120 - CIWMB - Partial Final Closure - This section should either be eliminated as duplicative of RWQCB requirements for partial final closure or should be clarified to allow for delayed partial closure if such measures are included in an approved plan. [27.01]


Response:  This section has been revised to satisfy requirements of the SWRCB.





§21130 - CIWMB - Emergency Response Plan - This language “the notifying agency shall include with the written notice the items the plan needs to consider for it to comply with this section” should be reinserted because deletion of this language would be considered a substantive and impermissible change to the health and safety plan. It also does not appear that the requirements of this section have been shifted to another portion of the regulations. [11.07]


Response:  This language will be reinserted to provide clarity.





§21130(b) - CIWMB - Emergency Response Plan - Recommend the following change to this section.





...implementation of corrective action measures identification of events which would require the implementation of emergency response actions. [16.12]


Response:  This section will be revised to reflect this change.





§21130 - CIWMB - Emergency Response Plan - Retain the terms tsunamis and seiches in this section. [31.09, 32.10]


Response:  The regulation will not change.  Proposed language in this section requires that the emergency response plan identify all occurrences that may exceed the design of the site and endanger public health and safety.  Tsunamis and seiches are just specific occurrences that are already included in the requirements in this section.     





§21130 - CIWMB - Emergency Response Plan - Combine the SWRCB and CIWMB requirements into one section for emergency response to simplify the requirements for the emergency response plan. [25.07, 25.24]


Response:  The regulation will not change.  The language in this section has been modified to eliminate the overlap between the CIWMB and the EA.  There is no overlap between the SWRCB and CIWMB requirements.





§21140 - CIWMB - Final Cover - Reference to controlling landfill gas should be removed because cover material is not effective in controlling landfill gas migration. Further, any final cover that meets SWRCB standards should be adequate for CIWMB, delete this standard. There is opportunity for conflict with RWQCB decisions regarding cover elements necessary for water quality protection. [07.06, 19.14, 25.25, 27.02]


Response:  The proposed regulation will not change.  It is well documented that the barrier layer of the final cover is an effective means of preventing and controlling landfill gas migration.  Further, cover serves purposes other than to protect water quality.  


�
§21142 CIWMB - Final Grading - There is concern that this section is redundant with §21090.  Specific items of concern relative to health and safety (not covered by water) should be incorporated into §21090.[25.26, 07.07]


Response: The regulations have been revised to remove detailed requirements for final grading and the performance goal of final grading has been clearly stated. This section will remain as a pointer for the detailed requirements for final grading now located in SWRCB regulations.





§21145 CIWMB - Slope Stability - This section is redundant with slope stability requirements of 21090 and 21750(f)(5).  There is no slope stability issues with respect to public health and safety that are not addressed by slope stability evaluations to protect water quality and suggest the section be deleted.  Additionally, it is suggested that only one agency be listed to which the operator/discharger needs to report a slope failure.[07.08, 25.27, 08.05,  26.19]


Response: There are slope stability issues that are related to public health and safety.  This section will remain as a pointer to the more detailed slope stability regulations in §21750(f)(5).  No changes will be made to this section and the EA, CIWMB and RWQCB will all need to be notified in the event of a slope failure.





§21150 CIWMB - Drainage and Erosion Control - It was suggested that specific criteria is needed to define when a more stringent design is necessary for protection of human health and safety. Additionally, it was felt that language should be added to prevent public contact with leachate polluted groundwater. Delete subsection (b). [22.14, 32.11, 25.28]


Response:  The existing regulations contain requirements for final drainage and for slope protection and erosion control, all related topics, in two separate sections, 17778 and 17779.  The CIWMB does not have the legal authority to regulate polluted groundwater.  The regulations have been revised to merge the two existing sections of regulations, insert a performance goal for the drainage and erosion control system, and delete the detailed requirements for final drainage and erosion control in favor of language contained in the SWRCB portion of the regulations. This will reduce duplication and overlap.


Language relating to the protection of human health and safety was retained.





§21150(c) - CIWMB - Drainage and Erosion Control - This section of the regulation should be changed as follows:  Slopes not underlain by waste Excavated land on-site shall be stabilized to prevent soil erosion... [16.13]


Response:  The proposed regulation will not change.  There may be situations where the erosion of a native slope may impact the final cover or the environmental control systems of a site.





§21160 CIWMB - Landfill Gas Control and Leachate Contact - There were a few suggestions to add language to this section that would prevent public contact with leachate-polluted groundwater and not allow leachate contact with the environment.  Additionally, there was a suggestion to rewrite the section to specify the particular animal control problem since protozoa is also considered an animal and set clear and reasonable standards for the operator to meet. [07.09, 22.15, 31.10, 32.12]


Response: Existing regulations contain detailed requirements relative to leachate control.  References to leachate control have been largely removed in the proposed CIWMB regulations and have been replaced by a statement of the performance goal of leachate control for the purposes of protecting public health and safety. This eliminates overlap with SWRCB regulations.  Additionally, it is not the intention of this regulation to specify the particular animal control problem, although the protection of protozoa is not indicated nor enforceable.


�
§21180 - CIWMB - Post Closure Maintenance -  The sections that addressed final cover and final grading should be emphasized and reinserted into this section.  Removal of these sections implies that the LEAs should not enforce these aspects during the postclosure maintenance period.  [26.20, 25.29]


Response:  Regulation will not change.  The proposed language requires that the post closure maintenance be conducted on the final cover and environmental control systems to reduce adverse impacts to public health and safety.  The EA has the ability to enforce this section during the post closure maintenance period.





§21190 - CIWMB - Postclosure Land Use - Land use decisions, including postclosure land use, should be the responsibility of the local land use agency (city or county).  The way the regulation is rewritten, there is concern that the local land use agency may be preempted by the EA in making decisions about establishing land use.  The current regulations already require that the operator demonstrate to the "satisfaction" of the EA and Board that public health and safety will be protected.  It is suggested that Subsection (c) be deleted.[09.02, 19.03, 19.15, 21.07, 29.06, 30.03]


Response: The intent of this regulation is to protect public health and safety and not supersede the local land use agency in determining land use.  To help clarify this, the local land use agency has been added to the regulatory agencies requiring submittal.  Subsection (c) will not be deleted; however, changes have been made to clarify the type of projects the EA will be required to approve.





§21190(g)(4) - The reference to meeting the local air district construction design criteria in this subsection should be removed since the operator must already comply with the air district requirements and rules.  Additionally, it has been suggested to remove the local air district from all aspects of §21190.[18.06, 23.02, 08.06]


Response: The language has been removed from sub§21190(g)(4)&(5).  However, complete removal of the local air district from this section is not appropriate.  The local air district should be given the opportunity to review the design of the gas mitigation system that will be reviewed and approved by the EA.





§21190(e)(6)&(7) - The installation of pilings through either landfill liners or covers should be prohibited to assure no trace gases are released.  Case specific exemptions could be considered for engineered alternatives to the final cover.[31.11, 32.13]


Response: As written, the regulation requires that the low permeability layer of the final cover be repaired or replaced.  Additionally, other components of the gas protection system act as barriers to gas migration into a structure to protect public health and safety.  The SWRCB regulations deal with the engineered alternatives to the final cover as it is outside the authority of the CIWMB.





§21190(g) - The design should be to reach compliance levels not "prevent."  We believe the design should be left to a qualified design engineer, with approval by the agency.  We also believe the requirement for 1,000 feet may be too great a distance for sites which have conditions which inhibit gas migration, such as geosynthetic liners, and intervening waterways.[25.30]


Response: This subsection allows for an exemption to be issued.





Subchapter 4. Development of Closure/Post-Closure Maintenance Plans





�
§21780(c)(2) - CIWMB - Submittal of Closure and Postclosure Maintenance Plans - The term “new solid waste landfills” is not defined.  As a result it is unclear which effective date would apply to a “new solid waste landfill”.  This section should be revised in accordance with the definition of “new MSWLF Unit”.  Also, additional clarifying language should be added with regard to vertical expansions on waste management units that were operating by the October 9, 1993 deadline.[06.02]


Response:  This section will be revised to address this comment. 





§21790 - CIWMB - Preliminary Closure Plan Contents - Text requiring topographic maps should be reinstated.  These maps are needed to review site capacity and local site specific conditions. [26.28]


Response:  Regulation will not change.  §21790 requires that the owner/operator provide an estimated closure date based on volumetric calculations and provide all supporting documents which would include topographic maps.





Existing regulations contain numerous detailed items that need to be included in preliminary closure plans. However, since these plans are to be prepared many years in advance of closure, most of this detailed information is outdated long before the final closure plans are prepared. In addition, some of the kinds of information required in existing regulations are peripheral to the primary purpose of the preliminary plans, which is to establish a basis for a closure cost estimate.  





§21790 - CIWMB - Preliminary Closure Plan Contents - This section should require the plan to include an estimate of the maximum inventory of wastes ever on-site over the active life of the landfill to satisfy Subtitle D [40CFR §258.60(c)].  This section should also include the language as contained in §21830(b)(8) so the cost estimate is included in the preliminary postclosure maintenance plan contents. [16.20]


Response:  Regulation will not change.  This requirement in Subtitle D,  §258.60(c) is addressed in §21600, CIWMB - Report of Disposal Site Information (RDSI).   The requirement for a closure cost estimate is contained in §21790(b)(1).





§21810 - CIWMB - Clean Closure Plan Contents - Is language contained in this section applicable to small illegal dumps? [26.29]


Response:  The regulations will not change.   §21770(b) states that this section will apply to all solid waste landfills required to be permitted pursuant to Public Resources Code §44001 et. seq. that were operating on  or before 1/1/88.





§21810 - CIWMB - Clean Closure Plan Contents -  Revise this section to allow the LEA to review and approve the clean closure plans as well as overseeing the clean closure activities.[22.16][23.06]


Response:  The regulations will not change.   Review and approval of closure plans is contained in §21860.





§21810 - CIWMB - Clean Closure Plan Contents - DTSC is recommending that the EA and CIWMB coordinate “clean closure” activities with them for all hazardous as well as non hazardous waste sites. [31.01, 32.01]


Response:  The EA and the CIWMB do not have regulatory authority to clean close hazardous wastes sites.  It is unclear what authority DTSC would exercise to regulate non hazardous waste sites, but the  EA and CIWMB will coordinate activities as appropriate.





§21810(b)(1) - CIWMB - Clean Closure Plan Contents - change language as follows: “closure method for a disposal site that will partially or completely remove solid wastes.”[32.15]


�
Response:  The regulations will not change.  A disposal site can go through either complete or partial clean closure.  Clean closure of a disposal site  would allow an owner/operator to essentially “walk away” from the site with no post closure maintenance required.  Partial clean closure will allow an owner/operator to reduce postclosure maintenance of the site through clean closure of specific waste management units or consolidation of a large number of waste management units into a lesser number.





§21810(b)(1) - CIWMB - Closure Cost Estimates - Detailed and specific criteria is necessary to allow for less than 20% contingency. [32.16]


Response:  The regulations will not change.  A contingency percentage less than 20% will be subject to approval by the CIWMB if the owner/operator documents to the satisfaction of the CIWMB that the lesser contingency will adequately cover cost overruns.  This determination will be by a case-by-case basis as detailed criteria would be impractical.





§21820 - CIWMB - Cost Estimates - It is not clear where the requirement for the costs of installing the final cover and establishing drainage and erosion control features are located in this section.[13.10]


Response:  The existing regulations include numerous detailed requirements for items to be included in closure cost estimates. Existing regulations do not distinguish between the level of detail required for a preliminary closure cost estimate, which is calculated many years in advance of closure and which often changes significantly prior to preparation of the final closure plan, and the level of detail required for a final closure cost estimate, which is prepared within several years of the time of closure and which must be significantly more accurate.  The regulations have been revised to simplify the requirements for closure cost estimates.  Allowance for submittal of cost information as lump sum estimates if certain conditions are met has been added. 





§21860 - CIWMB - Schedules for Review and Approval of Closure and Post Closure Maintenance Plans -  Remove reference to 18072.  The commentor does not believe that it is necessary to require the LEAs to maintain Registered Engineers or certified engineering Geologist to review  those portions of the closure plans that must be prepared by a Registered Civil Engineers or certified Engineering Geologists. [26.30]


Response:  See response to comment on §18072 on page 20.





§21860(g) - CIWMB - Schedules for Review and Approval of Closure and Post Closure Maintenance Plans - This section violates the Administrative Procedures Act for clarity and should be deleted.  §21860(g) allows the review and comment procedures to continue indefinitely until all comments have been “adequately addressed”.  There is no standard for what is considered “adequately addressed”. [29.07, 19.22, 30.06, 21.10]


Response:  We will delete subsection (g) of §21860.





§21860(h) - CIWMB - Schedules for Review and Approval of Closure and Post Closure Maintenance Plans -  This section should be changed to require that the owner/operator not the LEAs submit copies to the CIWMB at the beginning of the process.  This would assure all agencies are reviewing the same document. [26.30, 13.09]


�
Response:  The regulations will not change.  In an effort to reduce overlap between the CIWMB and the EA, the CIWMB has been eliminated from the initial completeness review and the subsequent detailed review of the closure documents. The detailed review, comments, and subsequent modification of the closure documents in response to those modification of the closure documents in response to those comments is generally an iterative process, and will be handled by the EA jointly with the RWQCB.  However, since it is mandated in the AB 1220 statute that the CIWMB still approve the closure and postclosure maintenance plans, CIWMB staff will perform a limited review of the plans once the closure documents are deemed "approvable" by the EA and the RWQCB. This limited review will serve to confirm that the documents are in compliance with CCR Title 27 prior to issuance of a formal approval letter from the CIWMB.





An exception to this protocol is made in those cases where the EA elects to use the CIWMB as its consultant for engineering and engineering geology services. In such cases, the CIWMB would be usually be involved in at least the detailed review, and possibly also in the completeness review. In such cases, the need for the limited review at the end of the approval process will not exist.





In all cases, this revised review process should reduce overlap between the CIWMB and the EA.





§21860(i) - CIWMB - Schedules for Review and Approval of Closure and Post Closure Maintenance Plans - Define “limited technical review”. [32.17]


Response:  The regulations will not change.  See response to §21860(h), page 27. 





§21860(i) - CIWMB - Schedules for Review and Approval of Closure and Post Closure Maintenance Plans - What is the proposed procedure for revising closure and post closure maintenance plans when the CIWMB does not approve and will the RWQCB and the LEA have additional chance to review and reapprove? When the LEA chooses to use the CIWMB as the consultant for closure plan review what safeguards will control the review of the CIWMB staff.  [26.30]


Response:  If the CIWMB does not approve the plans, they will submit an explanation to both the EA and the RWQCB. The plans will be revised as appropriate and resubmitted for approval.  When EAs choose to use the CIWMB as the consultant for closure plan review, the need for the limited review at the end of the approval process will not exist.





§21870(d) - CIWMB - Implementation of Closure Plan - Significant changes from the approved closure plan should be reviewed and approved by all  appropriate agencies. [26.31]


Response:  The regulations will not change.  Significant changes to the approved closure plan would be considered a revision  to the closure and postclosure maintenance plans and covered in §21890 “Revision of Closure Plans During Closure and Postclosure Maintenance” and would require approval by appropriate agencies.  §21870(d) states that the EA should be responsible for minor changes to the closure plan.





§21880(d) - CIWMB - Certification of Closure -   Some reference should be made that requires the operator to maintain the site in a manner consistent with the specifications of the closure plan.  [26.32]


Response:  The regulations will not change.  This reference is contained in §21890(a)  “Revision of Closure Plans During Closure and Postclosure Maintenance”. 





�
§21890 - CIWMB - Revision of Closure Plans During Closure and Postclosure Maintenance -  Imposing a requirement for approvals by the enforcement agency for revisions to already approved final closure and post closure maintenance plans is contrary to PRC §43305.  The statute requires approval by only the Board (CIWMB) not the LEAs.  Recommend the following changes to this section:





(a)	The operator shall...pursuant to §21860.  Significant changes to the final closure and post closure maintenance plans, ... shall be approved by the CIWMB, the enforcement agency and the RWQCB.





(b)	Post closure maintenance plans may...upon approval by the CIWMB, the enforcement agency and the RWQCB. [21.11]


Response:  We will revise §21890 so that it will be consistent with PRC §43305.





§21890(a) - Revision of Closure Plans During Closure and Postclosure Maintenance - Define what is meant by significant change. [32.17]


Response:  The regulation will not change.  A significant change will be any revision that would require a change to the original design for the closure of the site as set forth in the first sentence of this section.





ØCIWMB - PERMITS -  Specific Section Comments





§20164 CIWMB - Definitions --- In general there are many definitions that were in Title 14 that are not included in these regulations.  For example permit related definitions such as; Complete, Correct, and Application of Filing has been deleted.  These should be included in Title 27 (the reference on page 152 to moving definitions is incorrect). [13.07, 16.01, 26.02, 26.05, 26.06, 34.02]


Response:  Agreed, text changes are proposed in §21563.





§21565.5 CIWMB - Filing Requirements for Exemptions --- What about plan conformance (PRC 50000)? Any other information needed?[26.22]


Response:  As the different types of facilities and operations are slotted into tiers, fewer facilities or operations will fit under this category; therefore, this particular section will eventually be deleted.  Because of this, we are proposing virtually no changes to this section, except where there is overlap with the SWRCB. 





§21570(a) CIWMB - Filing Requirements --- It should be emphasized that the requirement to submit simultaneous applications to the enforcement agency and the RWQCB is for new sites only, or for expansions.[25.33]


Response: Only the application form is needed for simultaneous submittal to both agencies for all situations because it gives either agency an opportunity to see if changes at the site impact their respective permitting document.





§21570(b) CIWMB - Filing Requirements --- Why should an application be sent to the RWQCB?  Wouldn't that be covered under 21570(a). [25.33]


�
Response:   Submittal of the application form allows the RWQCB to be notified of any change being considered.  It should be noted that the application form is the same for the RWQCB and the CIWMB.  The applicant will need to fill out only one application form for proposed changes for submittal to the RWQCB and EA; hence, this requirement will be met. However, if the applicant submits an application solely for the CIWMB, the RWQCB would be notified early on by the EA as part of the application process (in case there are areas of overlap). This meets the requirement under AB1220 to provide a framework for coordination between agencies.





§21570(f)(7) CIWMB - Filing Requirements --- It would improve the reading of this section if you changed the section to read "completeness determination of Preliminary or Final Closure Plans". [26.23]


If  Closure Plans are submitted with the joint technical document we suggest that items that are common to the JTD and Closure Plans only be submitted once, without having to be repeated in both documents.  For example, items such as the final grading plan, discussion of the site capacity and site life, monitoring programs, etc.[25.33]


Response: Agreed, text will be changed to reflect comment.





§21570(e)  CIWMB - Filing Requirements --- This section does not provide any flexibility when submitting a permit application for a facility which involves a land transfer with a public agency.  Some provision should be made to allow permit applications to be submitted and processed when a letter of intent has been signed with a public agency for the transfer of public lands for a solid waste facility. However, the final approval of the SWFP should not occur until the land transfer has actually taken place. [29.02, 30.04]


Response:  Please note that §§21580 and 21650(e) allow the operator to submit an incomplete package, which allows the review period for an application package to continue even though the package may be incomplete.  This is a current practice of the CIWMB and many EAs.





§21570(f)  CIWMB - Filing Requirements --- retain Department of Toxic Substances Control (DTSC) and Hazardous Waste Facility Permit requirements as stated in Title 14,§18201.  This provision will allow for co-disposal of hazardous waste and non-hazardous waste.  [31.12, 32.14]


Response:  Retaining this would be inconsistent with AB1220 which requires the elimination of overlap with other regulatory agencies if that agency has authority to regulate the aspect of concern.  Additionally, the current provision does not allow for co-disposal of MSW and Hazardous Waste.





§21570(f)(5)(A) and 21570(f)(6) CIWMB - Filing Requirements --- Concerns and clarification regarding enforcement agencies being required to make a PRC 44009, Waste Diversion Finding. [16.15, 19.04, 19.17, 29.02, 30.04, 13.06]


Response:  The recently passed Assembly Bill 2009 eliminated the requirement for the CIWMB and the EA to determine if there was substantial evidence in the record, that the issuance of any permit would prevent or substantially impair achievement of the diversion requirements prescribed in PRC 41780.  Therefore, §21685(b)(4) CIWMB - Proposed Permit Processing Requirement, will be deleted.





§21570(f)(6) CIWMB - Filing Requirements --- This section requires verification of Fire District Compliance. However, the authority referenced, PRC 44151 requires compliance with flammable clearance provisions and not verification of compliance.  Many local fire districts do not have a process for issuing compliance verifications with this standard.  Forcing the operator to obtain such verification is unnecessary. [19.16, 23.01, 29.02, 30.04, 07.10]


Response:   Agreed, this requirement will be deleted from this section.





�
§21570(f)(10)  CIWMB - Filing Requirements  --- Existing statute makes it clear that a solid waste facility cannot operate until it has obtained a CUP or waiver from the local jurisdiction. However, it is not clear why the land use permit is necessary prior to submitting a permit application package.  This is contrary to AB 1220 which encourages concurrent permitting. We request this extraneous requirement be taken out of the requirements. [29.02, 30.04]


Response:    Please note that §§21580 and 21650(e) allow the operator to submit an incomplete package, which allows the review period for an application package to continue even though the package may be incomplete, which is consistent with AB 1220's concurrent permitting goal. This is a current practice of the CIWMB and many EAs.  Additionally, issuance of the CUP may significantly alter the SWFP application due to strict conditions which may require the operator to change operational methods.  If a CUP is required, generally the planning department will be the lead agency, and the CUP will be tied to the CEQA determination. EAs would be unable to make a determination on the appropriate conditions to put in the permit until the CUP has been finalized.  





§21570(f)(12)  CIWMB - Filing Requirements --- The requirement to submit Local and County Ordinance/permit required by the LEA should be omitted.  [29.04]


Response:  Agreed, proposed text change has been made.


 


§21590 CIWMB - Joint Technical Document for Disposal Facilities --- We suggest this section be combined with § 21585 SWRCB - Joint Technical Document for Disposal Facilities [25.34]


Response:  We cannot combine these sections due to AB 1220 requirements requiring that each agency maintain separate authority; however, there is an example of an index in the appendices that will assist the operator and the regulatory agencies in listing out the technical portions of the JTD.





§21590 CIWMB - Joint Technical Document for Disposal Facilities --- The JTD Index should be corrected to reflect comments as discussed below. Reference to design plans should be deleted. [16.16]  Response:  The JTD language does not specifically require any element, but rather outlines the  filing requirements pursuant to AB 1220.  Any technical concerns will be addressed within specific sections.  Further, design requirements previously located in the State Minimum Standards have been moved into this section and are now required as such.





§21590 CIWMB - Joint Technical Document for Disposal Facilities  --- Allow for existing applicants to continue the processing of their applications without having to file a new application.  (Grandfathering clause) [20.01, 30.01]


Response:  Agreed, proposed text change has been made.





§21600(a) CIWMB - Report of Disposal Site Information --- This section contains ambiguous language that should be removed e.g. "... provide information to be included within the permit, if applicable". What does this mean? The intent of the RDSI should be for general information which demonstrates the operators ability to operate the site in compliance with state minimum standards. [12.04] 


Response:  See response on page 32.





�
§21600(b) CIWMB - Report of Disposal Site Information --- The level of detail seems too prescriptive and speculative.  More latitude should be given to the LEAs working with the designer to determine when and what level of detail is needed during the development stages of the phases. The focus  should be creating a good SWFP that will be good for at least five years in the context of the life of the facility. The regulations should allow for evolving technologies. Landfill gas control in particular is still very dynamic  and an example where the art of the management still seems to prevail over a science of the management not yet established.  Although certain aspects of landfills should be designed by engineers, overall design control should be under professionals trained in public health concerns and environmental matters.  [26.24]





--- Is this where the PSR (old §17607) requirements are located? [26.09]


--- This section should be condensed, it looks like the desk manual. [36.04]





--- This new language is not consistent with the intent of AB 1220 to streamline the permitting process and should be deleted and replaced with the existing Title 14 language.  There are requirements in this new language that are not appropriate or necessary for the protection of the public health and safety and will be very costly and burdensome on the applicants and operators.  This is language from the desk manual.  The RDSI should not require designs of the environmental control systems or construction sequencing. These are very costly items to be required of an applicant who may not have or get a permit.  For example, the design of future excavations are dependent on geologic and stability information gained from excavations that may not have taken place yet or from specific new information that is developed subsequent to the permitting process. Operators have always developed design plans after permits are in place, thereby allowing us to take into consideration information obtained from investigations conducted during and subsequent to the permitting phase.  In the past, we have provided the EA with a complete description of the proposed fill plans, and excavations sequencing, along with typical drawing of environmental control features.  In particular   (b)(4)(D) requires construction sequencing plans and contours of planed phases for the next five years; (b)(4)(F) requires designs of gas control and monitoring systems; (b)(8)(F) requires design plans for drainage systems; Additionally, 21600(b)(6)(A) requires information regarding the source of cover.  The source of material may vary. [16.17, 07.11] 





--- This section completely replaces the existing 18222. It requires information that is ambiguous, excessively detailed and several subsections serve no purpose.  this is especially true for subsections (4) "Design and Construction Standards for all Sites"  I would suggest that this entire section be deleted.   I do like the sections, such as (5) "Operating Criteria", that requires the operator to describe how the facility will be constructed or operated in order to comply with State Minimum Standards.  I believe this to be one of the major functions of a Report of Facility Information document. [12.03, 12.07, 12.08]





This language does not allow for LEA flexibility or evolving technologies over the period of the permitted life of the landfill. Landfill gas standard is too rigid.  Although some designs 


should require engineering expertise, the overall control of the design should be under a REHS. [26.24]





The requirements for the RDSI do not necessarily parallel those in the minimum standard.  Operating Criteria 21600 (5), is an example of one.  [03.01]


Response:  Agreed, several text changes have been made to address flexibility problems as well as the cost of submitting formal plans. However, four standards regarding design were eliminated from the minimum standards in Title 14 with the intent of including them within this section, including the PSR.  AB 1220 requires that through this rulemaking process, the reduction of environmental protection is not allowed.





�
§21600(b)(1)(A) CIWMB - Report of Disposal Site Information --- The plot plan in this section should only be required to identify on-site sources of cover material. [19.05, 19.18, 21.08, 29.03, 30.05, 16.17]


The requirements for the RDSI do not necessarily parallel those in the minimum standard.  Operating Criteria 21600 (5), is an example of one.  [03.01]


Response:  Agreed, "on-site" will be added to this section to clarify, and we have checked for consistency with SMS.





§21600(b)(4)(A), 21600(b)(4)(B) 21600(b)(4)(C) CIWMB - Report of Disposal Site Information -- General Design Parameters, - Registration as a Geologist would not be adequate to enable a person to develop a site design incorporating service area, climatological, factors, and other non-geological factors in a manner superior to a non-registered geologist. This section should read, "... developed by a civil engineer or equivalent".





Design Responsibility and Public Health Design Parameters  -The primary mandate of CIWMB is to protect the public health and safety and the environment.  It is clear that the PRC mandates that the CIWMB require these facilities to be designed by competent professionals with education and experience sufficient to provide expert judgement. The wording is clearly not within the educational expertise of a civil engineer however it should be designed and reviewed by a REHS since that certification does provide for a level of education, training, and expertise in the areas of public health, safety and the environment. [12.04, 12.05, 12.06, 15.01]


Response:   This language currently exists in the State Minimum Standards of Title 14.  It is agreed some language needs to be updated and clarified. Proposed text change has been made.





§21600(b)(5)(B) - CIWMB -  Report of Disposal Site Information ---


Site security methods should “discourage” not “prevent” unauthorized access. [07.12]


Response:  Agree.  Will make change.





§21600(b)(6)(A) CIWMB -  Report of Disposal Site Information --- This information should only be required for the first five years. [25.34] 


Response:  Agreed, proposed text change has been made.





§21600(b)(7)(B) CIWMB -  Report of Disposal Site Information --- We believe this is redundant if these activities are already subject to other permits. [25.35]


Response:   Disagree. These activities are integral to many disposal sites.  More information will be needed from the commentor to determine validity with this statement.





§21600(b)(7)(B) CIWMB -  Report of Disposal Site Information --- Preventative Maintenance procedures should not be part of the RDSI. [25.35]


Response:  No change proposed.  The sole purpose of the RDSI is provide the EA with enough information to make a decision that a facility can operate according to SMS.





§21600(b)(8)(E) CIWMB -  Report of Disposal Site Information ---  This language is not consistent with the standard 20810. [25.35]


Response:  Agreed, proposed text change has been made.





�
§21620(a) CIWMB - Change in Operation  --- This section requires that any proposed change either significant or insignificant, be submitted at least 150 days prior to making that change.  This may not be appropriate for those insignificant changes which require only permit modifications, and request that this provision apply only to significant changes. [16.18, 21.09, 29.04]


Response:  Agreed, proposed text change has been made.





§21620(a) CIWMB - Change in Operation --- All changes to the design or operation do not require filing amendments to the RFI.  Operators should only be required to file modifications or revisions to the permit if these are deemed to be "significant".  [19.06, 19.19, 26.25]


Response: The intent of this language to keep the current requirement stated in §§18222 and 17616, which states the operator must keep the RFI updated.





§21630(b) CIWMB - Change in Operator and/or Owner --- This section lists the notification information regarding the new owner/operator must provide the enforcement agency instead of the anticipated (new) owner and/or operator. [24.22]


Response: Agreed, modifications will be made to this section. 





§21630(b) CIWMB - Change in Operator and/or Owner --- This section should be revised to reflect the statute since the date of the transaction could be well before the date of the actual "anticipated transfer" of the property or operation.  Change as follows: "the enforcement agency 45 days prior to the anticipated transaction transfer." [19.20]


Response:  Agreed, the change will be reflected in the next draft of the regulations.





§21640(b) CIWMB - Review of Permits ---  This section assumes that each site will have significant changes needing a permit revision.  We suggest this be modified to recognize that certain sites will not need to apply for permit modification or revision every 5 years.  Also, request change/clarification on wording.  [25.36, 07.13, 07.14] 


Response: This standard only requires a revision when necessary. This part of the section is virtually unchanged from the current requirement.  Clarifying language has been added and redundancy removed as suggested.





§21650(f)(4) CIWMB - Enforcement Agency Processing Requirements --- This section requires that the EA provide the CIWMB documentation of applicant’s compliance with the RWQCB.  The documentation should be provided by the operator.  [24.24]


Response: It will be the EA that works closely with the RWQCB in determining all permitting factors.  Further, as part of the EA’s role in forwarding the proposed permit to the CIWMB, all applicable recommendations must accompany the document regardless of how the EA obtains the information. PRC 44009 (b) states that the CIWMB is not required to concur in, or object to, and shall not be deemed to be concurred in, the issuance of a SWFP for a facility if the owner or operator is not in compliance with, as determined by the RWQCB, an enforcement order issued pursuant to Chapter 5 of Division 7 of the Water Code.  Since the CIWMB has reduced its role with permit processing at the request of the EAs of the State, it is clearly the responsibility of the EA to work with the RWQCB on compliance issues and not the CIWMB.  Requiring the operator to supply compliance statements would still necessitate the EA to verify such compliance. 





�
§21660 CIWMB - Enforcement Agency Processing Requirements ---  Please change the submittal date by the EA back to seven days. [36.05]


Response:  To stay within the 60 day time limit, this will not change.





§21665(e) CIWMB - Processing RFI Amendments --- This section states that the enforcement agency must notify the CIWMB and RWQCB within 5 days of acceptance of the RFI amendment.  This should state "within 5 days of acceptance for filing". [24.25]


Response:  Agreed, this change will be reflected in the next version of the regulations.





§21670(a) CIWMB - Change in Owner, Operator, and/or Address --- This section describes the processing of the change of ownership.  Directions on how to change the permit should be included.  We recommend that the original permit be attached to the changed permit, and that the issuance date with the new owner be included on Box 11 of the permit cover page so that the history of the permit is maintained until the permit is modified or revised. [24.26]


Specifically address the effective date the change was made. [26.26]


Response: Staff are considering this request and will revise the text as appropriate.





§21685(b)(4) CIWMB - Reinstatement of Suspended and Revoked Permits --- Please explain what is meant by hearing panel. [34.03] 


Response:  Please refer to PRC Part 4, Chapters 3 and 4 for complete information about hearing panels and the statutory permitting process.





§21685(b)(4) CIWMB - Review of Permits --- The current 150-day time period is sufficient for this five year review.  If significant changes have occurred, then the permit should already be under revision .  The provision "180 days" should be revised to "150 days". [19.21]


Response: This timeframe is the CIWMB’s timeframe to notify the operator of the filing requirements, not the operator’s requirements stated in 21640.





§21685(b)(4) CIWMB - Proposed Permit Processing Requirements --- Concerns and clarification regarding enforcement agencies being required to make a PRC 44009, Waste Diversion Finding. [16.19, 24.23, 26.27]


Response:  The recently passed, Assembly Bill 2009 eliminated the requirement for the CIWMB and the LEA to determine if there was substantial evidence in the record, that the issuance of any permit would prevent or substantially impair achievement of the diversion requirements prescribed in PRC § 41780.  Therefore, §21685(b)(4) CIWMB - Proposed Permit Processing Requirement will be deleted.





§21685(d) CIWMB - Proposed Permit Processing Requirements --- If the LEA determines the facility is in compliance, why have this requirement?  Replace the word “consistent” with “in substantial compliance”. [07.15]


Response:  CIWMB has statutory authority to concur in permits, therefore must be able to certify compliance as an independent body.  The term “consistent” is adopted from statute and is not viewed as being overly strict.  Enforcement policies are being developed to separate permit issues from enforcement issues.





�
§21685(f) CIWMB - Proposed Permit Processing Requirements --- The PRC reference does not include a provision for waiving the statutory authority time limit.  This has the potential to put the operator in a never ending loop of when the permit decision might be reached.  It is suggested that if this language is left in, rather than waive the time, a time extension for 60 days could be granted (which could be repeated if additional information is required in the application process). [16.19, 13.08, 07.15]


Response:    Agreed, the regulations will be revised to reflect this change.





Appendix 1. Joint Permit Application Form - This form should revise the “Received Waste” section to specify "friable asbestos" since "non-friable asbestos" is already acceptable as non-hazardous.  Section IV should be reworded to include more CEQA options. [29.08, 13.11, 19.27] 


Response:  We will add "friable asbestos" to the list. Section IV has minor changes, but still allows  flexibility for EAs to know the type of CEQA document.





ØCIWMB - FINANCIAL ASSURANCES -  Specific Section Comments





§22228(e) CIWMB - Acceptable Mechanisms and Combination of Mechanisms.


The commentors request the allowance of the Pledge of Revenue mechanism for demonstrations of financial assurance for corrective actions. [19.07, 19.25]


Response:  The CIWMB intended to have inserted specific language within this section to allow for the requested demonstrations as an appropriate use.  The regulations will be amended as requested.  In addition, corresponding amendments will be made to section 22245.





§22221(a) CIWMB - Amount of Required Coverage.


The requirement identifies the need for a financial assurance demonstration for all known and reasonably foreseeable releases.  This typographical error is inconsistent with the actual requirement for demonstrating financial assurance for known or reasonably foreseeable releases. [19.24, 30.07]


Response:  The CIWMB concurs with the commentor.  The use of "and" was a typographical error in the text of the regulations.  The amendment will be made to the section.





§22248(d) CIWMB - Closure and/or postclosure Maintenance and/or reasonably Foreseeable Corrective Action Insurance.  The CIWMB should be required to show "cause" prior to objecting "to the use of any insurer at any time..."   The CIWMB is creating regulations in excess of federal regulations (U.S. EPA Title 40, Code of Federal Regulations, Subtitle D).  The commentor wants to know what the word "object" means; what "information" will be used to object; what standards will be used as the basis for objection; and who is the "designee" of the CIWMB.  Ultimately, the commentor requests the section be deleted. [19.26, 21.12, 29.01, 30.08]


Response:  The section in question is in current regulation for the demonstration of financial responsibility for operating liability claims.  The CIWMB has simply expanded the demonstration to allow operators to also use "insurance" as a demonstration for closure and postclosure maintenance and corrective action.  





�
The section does identify examples of information to be used to determine cause, "...based on information from,..., the Surplus Lines Association of California, Best's Insurance Reports, and/or the Non-Admitted Insurers Quarterly List."  These examples identify a clear pattern of reputable information sources.  In addition, the CIWMB will be the entity to object, requiring, as a public agency, that by its nature, "cause" will be determined prior to action being taken.  The CIWMB will continue to reserve its option of designating authority for this action as the CIWMB determines appropriate.





In addition, this comment raises further questions regarding the CIWMB's ability to regulate facility operators.  The commentor offers the opinion that the CIWMB is not granted the authority to require any regulation beyond that which is specifically identified in the federal regulations.  This is incorrect.  Specifically for financial demonstrations, Public Resources Code Section 43601(b) first requires the CIWMB to accept all types of financial demonstrations allowed under the federal regulations, but the same section also acknowledges the CIWMB's authority to "...adopt regulations which reasonably condition the use of one or more of those mechanisms to ensure adequate protection of public health and safety and the environment..."  The CIWMB is fully within its authority to limit the use of this mechanism by leaving the opportunity to "...object to the use of any insurer at any time whether before or after placement of coverage based on information obtained from, but not limited to, the Surplus Line Association of California, Best's Insurance Reports, and/or the Non-Admitted Insurers Quarterly List."  No special meaning is implied or necessary in the use of "object" or "information."  Any information used to object will be obtained from an insurance industry recognized reviewing organization.  The evaluation of this information will be from the standpoint of an agency mandated to protect the public health and safety and the environment, as all other evaluations of information are conducted at the CIWMB.





The portion of the comment specific to the CIWMB's designee is not a matter of regulation.  This section does not grant the CIWMB the authority to identify a designee.  Rather, this section merely acknowledges and references the CIWMB's current authority to designate an individual to act with the powers, as allowed by the CIWMB, when the CIWMB chooses to allow the action.





Finally, to bring perspective to this section of the regulations.  The CIWMB has this language in place for insurers offering operating liability coverage.  This section is truly a permissive expansion of the current regulations to allow the use of this mechanism to be utilized for other financial requirement, in addition to the current allowance.  As such, the standards currently in place must be maintained in this section to provide consistency between requirements and in application of the requirements.  This regulatory section is an expansion of the use of a current financial mechanism, with no resultant change in the necessary requirements to provide the financial demonstration.





No change will be made.





§22200 - CIWMB - Definitions


The commentor states that these definitions should be moved to the consolidated definitions section. [25.41]


�
Response:  The definitions for the financial assurance requirements and mechanisms to meet the requirements have historically been listed in the specific area of the regulations containing financial assurance requirements.  This is done for the benefit of the user of the regulations.  The definitions are specialized in nature, and used to define financial requirements and terms only.  An example of this is the commentor's follow-up comment that two specific definitions should have similar definitions, but don't.  The definitions in questions §22200(k) - "current liabilities" and (y) - "liabilities" are specialized terms of accounting and finance, necessary for the proper understanding and use of relevant financial mechanisms.  The differences between the terms are significant when applied by the operator in relation to the regulations.  In this instance, the terms are used in an accounting situation of a firm's year end financial statements.





§§22215/22216 - CIWMB - Scope and Applicability/Amount of Required Coverage - Commentor wants to see changes made to these sections. [17.09]


Response:  This is an existing standard in Title 14, however the word “pollution” has been added.  Pollution is not a new requirement as it has never been specifically excluded.


�
�





COMMENT GROUP III:  


GENERAL & SPECIFIC COMMENTS


OUTSIDE THE SCOPE OF THIS RULEMAKING


The following comments were all rejected as being outside the limited scope of this rulemaking, which is discussed in the Informative Digest.  Suggested substantive changes to regulations that were moved with no significant change may be addressed in future rulemakings.





�





Ø Several comments were received that suggested further clarification of intent in the Final Statement of Reasons pertaining to equipment maintenance, submittals of documents with the permit application, permit process, RDSI, and inconsistencies with the ISOR. [17.04, 17.05, 17.06, 17.07, 17.08]





ØCIWMB - SCOPE, APPLICABILITY





ØCIWMB - DEFINITIONS





General - It would be useful to have a list of statutory definitions which govern the meaning of the terms in Title 27. [25.05]


Response: Agree.  Time permitting, staff will assemble the requested list and include as an appendix.





§20150 - Statutory Definitions: Combine with §20163 into a single section.[25.09]  


Response: §20150 was moved with no significant regulatory effect; the section will not change.





Collection Vehicles - Does the CIWMB intend to exclude vehicles transporting or collecting industrial solid waste from regulation? [26.04]


Response: Regulations governing collection vehicles will remain in Title 14 and will not be addressed in this rulemaking.





§20164 - Specific Definitions:





"Bird Hazard" - Add the word "significant" before the word "increase". [23.03]


Response: This section was not changed when moved to Title 27 without regulatory effect; the comment is outside the scope of the rulemaking.





"Construction and Demolition wastes" - The definition for construction and demolition wastes should exclude garbage and putrescible wastes. [24.02]


Response: This section was not changed when moved to Title 27 without regulatory effect; the comment is outside the scope of the rulemaking.  





"Solid Waste Management" - Although the proposed regulatory action reflects the current definition, including the "legal" functions may constitute an intrusion into the area of attorney-client privilege.  Delete legal from the rulemaking. [21.04]


�
Response: The definition was not changed when moved to Title 27 without regulatory effect; the comment is outside the scope of the rulemaking. 





The term “excluded site” should be defined. [25.13]


Response:  The text was changed to reflect “excluded” from the requirement to have a solid waste facility permit as in the PRC.





ØCIWMB - OPERATIONAL STANDARDS -Comments outside the scope of this rulemaking.


§20510(b) - Disposal Site Records - All significant excavations should be noted in the operating record.  The limitation, "which may affect the safe and proper operation of the site or cause damage to adjoining properties," should be deleted, or qualified and preceded by the word "including."  [26.11]


Response:    The language “which may affect the safe and proper operation of the site or cause damage to adjoining  properties” is existing language which was not changed in the move from Title 14 therefore is outside the scope of AB 1220.





§20640 - CIWMB - Spreading and Compacting - Consider including specific criteria for the enforcement agency to exempt operators from spreading and compacting solid wastes as rapidly as possible.  [31.04, 32.04]


Response:  This standard does not use the word "possible," but states "Spreading and compacting shall be accomplished as rapidly as practicable, unless otherwise approved by the enforcement agency."  This comment contemplates making substantive changes to the existing regulation, therefore it is outside the scope of AB 1220.





§20685 - CIWMB Performance Standards - This section was intended to apply to large landfills that operate around the clock with out daily cover and should not be retained for use with ADC, since Subtitle D eliminates the possibility of not using daily cover.  They suggest using requirements included in February 19, 1996, draft regulation, since it was written specifically for ADC. Also, suggest moving moisture infiltration to SWRCB’s sections. [07.02, 23.04, 33.01]


Response:  No substantive changes have been made to the existing regulation.  This is an existing standard and is being moved from Title 14 and renumbered. This regulation is necessary to protect public health, safety, and the environment during alternative daily cover demonstration projects therefore it is not being repealed at this time.





§20685(b) - CIWMB - Performance Standards - Consider revising or deleting the "odor panel" provisions since they are of questionable scientific value and may not be enforceable.  [31.05, 32.05]


Response:  Outside the scope of AB 1220.  CIWMB anticipates that this standard may be repealed in the future, when alternative daily cover regulations are promulgated.





§20685(c) - CIWMB - Performance Standards - This standard states that fires which originate within the fill shall be excavated.  Excavation is one of the more hazardous methods and can cause serious air pollution problems.  The method of extinguishing a landfill fire should be a decision made by the local agencies (fire department, RWQCB, local air district, and LEA).  Further, fires originating within a landfill should be controlled in the best manner based upon the particular circumstances present.[36.01, 26.15]


�
Response:   This is an existing standard which may be repealed when the alternative daily cover standards are promulgated. No substantive changes have been made while moving it to Title 27, therefore this comment is considered to be outside the scope of this rulemaking.  





§20870(a) - CIWMB - Hazardous Wastes - A standardized methodology for thorough loadchecking is needed for application to all solid waste operations and facilities.  [26.18]


Response:  This comment contemplates making substantive changes to existing CIWMB requirements, therefore it is outside the scope of this rulemaking.





(2)  The EA should have the authority to approve steps to ensure that incoming loads do not contain regulated hazardous wastes or PCB wastes, other than random inspections of incoming loads.  [24.15, 26.18]


Response:  This comment contemplates adding an additional requirement, therefore it is outside the scope of this rulemaking.





§20919.5 - CIWMB - Explosive Gases Control -  Apply the closure and postclosure landfill gas standards in §20921 to operating facilities.  Toxic trace gases should be monitored and controlled during landfill operation, closure and postclosure.  [32.08]


Response:  §20919.5 is existing Subtitle D language.  Therefore, adding additional requirements would be outside the scope of this rulemaking.  Note:  §20919 allows flexibility to an agency if they have “cause to believe a hazard or nuisance may be created by landfill decomposition gases... Thereafter, the site owner shall cause the site to be monitored for presence and movement of gases, and shall take necessary action to control such gases.”  





ØCIWMB - STANDARDS AND PLANS FOR CLOSURE AND POSTCLOSURE


Comments outside the scope of this rulemaking.


Article 2. CIWMB Daily and Intermediate Cover





General - Regulations reduce Board role in the approval process of alternative daily cover (ADC) and may conflict with the Board responsibility regarding ADC credit.  Since the LEA Advisory is not an enforceable document, requirements pertaining to ADC should be included in the new regulations.  New legislation regarding ADC and diversion credit for AB939 may impact the Boards role in evaluating, approving, and establishing conditions for the use of ADC.  ADC requirements should be addressed in a separate rulemaking after the legislative issues have been resolved.[14.01]


Response: Specific changes have been made to the proposed regulations to ensure approvals by CIWMB for subtitle D flexibilities.  In accordance with §20680(c), the Director of an approved state is required to jointly grant final approval of ADC materials along with the EA.  As suggested by the comment, a section is reserved for ADC requirements that may be addressed as part of a separate rulemaking in the future.





General - Commentor suggests that one of the major shortcomings in the entire program is the lack of professional oversight with the two Boards.  [04.01]


Response:  This comment does not address any portion of the AB 1220 regulations, therefore is outside the scope of this rulemaking.





§20701 CIWMB - Slope Stability of Daily and Intermediate Cover 


�
Comments were received regarding the importance of requiring slope stability for daily and intermediate cover.  One comment felt the requirement was unnecessary and the section should not be reserved.  Alternatively, another felt it was important to reduce risks to landfill personnel and the environment and questioned why the reference was removed.[14.03, 25.16]


Response: This section may be addressed at a future date in a separate rulemaking.





§21900(a) CIWMB -Specific criteria is necessary to define what constitutes  “significant changes.” [32.18]


Response:  This comment contemplates adding additional criteria to existing CIWMB regulations, therefore it is outside the scope of this rulemaking.





ØCIWMB - PERMITS - Comment outside the scope of this rulemaking





Applicability - Biosolids disposal operations (considered as land treatment units) are regulated by Waste Discharge Requirements and it appears that these regulations will now require us to obtain a solid waste facility permit, pay fees to the LEA and CIWMB, and be regulated by the CIWMB and LEA. [28.01]


Response: It appears as though the terminology is misinterpreted and may need to be clarified.  Regulatory oversight for Land Treatment Units is primarily the responsibility of the RWQCBs; however, biosolid disposal currently falls into categories of waste defined in PRC §§40191, 40194 and 40121.  Existing §18215, Title 14, California Code of Regulations, allows the EA to exempt waste water treatment sludge (biosolids) disposal from the requirement to obtain a solid waste facility permit.  Further, many enforcement agencies choose to defer all regulation of these facilities to the RWQCB at this time. 





Please note that the CIWMB continues to review the appropriate level of regulatory control for specific waste types.  Staff is beginning to review existing CIWMB requirements for biosolid wastes; the contact for this project at the CIWMB is Mike Wochnick. 





ØSample Index for JTD:  Comments include suggestions for the JTD Index. [13.12]


Response:  The Index is not considered part of this rulemaking, however the suggestions have been noted.





ØCIWMB - FINANCIAL ASSURANCES - Comment outside the scope of this rulemaking.





§22200 - CIWMB - Definitions.


The commentor identifies that the use of the term "any of these" is awkward.  This sentence should be reformatted to provide clarity. [19.23]


Response:  This comment is outside the scope of the rulemaking, as the section in question is in current regulations.  As additional response, the language was taken directly from the insurance industry during the original rulemaking for the regulations in question.  It also follows the industry accepted language for the specific definition presented.





Chapter 6 - General


�
The commentor identifies that the title of the chapter outlines an overriding problem between the agencies.  There should be a consensus in identifying the names of facilities (i.e. "solid waste facility" would have the same meaning as "waste management unit" with only one term.) [25.40]


Response:  The section commented on is outside the scope of the rulemaking.  However, as a limited response, the example given identifies two terms which are dissimilar and should not be defined as equivalent under one generic term.  For example, a "solid waste facility" can be as large as a regional landfill, while a "waste management unit" may be a pad on the ground where a waste is placed during an operation.  These items are not similar enough to fall under one term which can adequately describe the possible extremes.





§22200(k) -"current liabilities" and 22200(y) - "liabilities" 


The commentor identifies that the two definitions should have similar meanings, but don't. [25.42]


Response:  The definitions commented on are outside the scope of this rulemaking.
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25.27	24


25.28	24


25.29	24


25.30	25


25.33	29


25.34	31, 33


25.35	33


25.36	34


25.37	6


25.38	6


25.39	5


25.40	41


25.41	37


25.42	7, 42


26.01	8


26.02	29


26.03	2


26.04	38


26.05	29


26.06	29


26.07	10


26.08	18


26.09	31


26.11	39


26.12	13


26.13	15


26.14	15


26.15	39


26.17	18


26.18	39, 40


26.19	24


26.20	24


26.21	6


26.22	29


26.23	29


26.24	31, 32


26.25	33


26.26	34


26.27	35


26.28	25


26.29	26


26.30	27, 28


26.31	28


26.32	28


26.33	21


27.01	22


27.02	23


27.03	6


27.04	18


28.01	41


29.01	36


29.02	30


29.03	32


29.04	30, 33


29.05	21


29.06	25


29.07	21, 27


29.08	35


30.01	31


30.02	21


30.03	25


30.04	30


30.05	32


30.06	27


30.07	36


30.08	36


31.01	26


31.02	2


31.03	1


31.04	39


31.05	39


31.06	16


31.07	18


31.08	20


31.09	23


31.10	24


31.11	25


31.12	30


32.01	26


32.02	2


32.03	1


32.04	39


32.05	39


32.06	16


32.07	18


32.08	40


32.09	20


32.10	23


32.11	24


32.12	24


32.13	25


32.14	30


32.15	26


32.16	26


32.17	28


32.18	40


32.19	7


33.01	39


33.03	15


34.01	2


34.02	29


34.03	35


35.01	19


36.01	39


36.02	17


36.03	17


36.04	31


36.05	34
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