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DIVISION 2.	SOLID WASTE.



Subdivision 1.	Consolidated Regulations for Treatment, Storage, 				Processing, or Disposal of Solid Waste.



Chapter 1.		General.



Article 1.	Purpose, Scope and Applicability of this Subdivision



§20005.	CIWMB - Purpose, Scope and Applicability of CIWMB Standards.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



The California Integrated Waste Management Act (Act), Public Resources Code (PRC) section 40000 et seq., provides for the protection of public health and safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal.  PRC sections 40502 and 43020 allows the CIWMB to adopt rules and regulations for purposes of implementing the Act.  Specifically, the Act requires the CIWMB to adopt and revise regulations which set forth minimum standards for solid waste handling and disposal.  Further, PRC section 43103 requires the CIWMB, in cooperation with the SWRCB, to revise its regulations as required by the Solid Waste Disposal Regulatory Reform Act of 1993 (AB 1220/Eastin, Stats. of 1993, c. 656, hereafter referred to AB 1220).  



In 1977, pursuant to the State Solid Waste Management Act (the predecessor to the current Act and AB 1220), the CIWMB adopted regulations setting forth Minimum Standards for Solid Waste Handling and Disposal and regulations for Enforcement of Solid Waste Standards and Administration of Solid Waste Facilities Permits; Loan Guarantees.  Within these regulations are the requirements for disposal site operation, permitting, closure and financial responsibility.  The Act required the adoption of regulations specifying procedures for proper closure and postclosure maintenance including plans and financial responsibilities.  



Under Subtitle D of RCRA, congress directed USEPA to develop regulations governing the management of solid waste, including regulations for operation, closure and financial responsibility of municipal solid waste landfills that, in California, are subject to CIWMB regulations promulgated in Title 14, California Code of Regulations. Congress allows a state to assume responsibility for regulating municipal solid waste disposal (MSW landfills).  California has applied for, and received, USEPA approval as an approved State to implement the provisions of 40CFR258, the Federal Rules that USEPA promulgated under RCRA. The proposed CIWMB action is consistent with Federal Rules and maintains the requirements necessary to allow continued USEPA approval of the aspects of California’s solid waste program consistent with the authority granted to the CIWMB under the Act and AB 1220.



The Solid Waste Disposal Regulatory Reform Act (AB 1220) shapes the development of regulations as follows:

1)	maintain a clear and concise division of authority and responsibility to remove all areas of overlap, duplication and conflict between the CIWMB and SWRCB in the regulation of solid waste disposal sites, without reducing current state minimum standards for environmental protection;

2)	consolidate regulations for these sites;

3)	streamline the process for obtaining a full solid waste facility permit; and

4)	clarify and remove overlap in the roles of the local enforcement agency (LEA) and CIWMB.



AB 1220 contains many specific provisions that are implemented by the proposed regulations.  AB 1220 requires the CIWMB to effectuate a clear division of authority between the SWRCB and CIWMB by developing a consolidated set of solid waste disposal facility regulations where distinct chapters are written and implemented by the appropriate agency.  Further, AB 1220 directed that a clear and concise division of responsibilities shall be maintained to minimize overlap and duplication between the CIWMB and the certified local enforcement agencies.  The purpose for the separation of authority is to:



	1)	make clear that the SWRCB and RWQCBs are the sole agencies regulating the disposal and classification of solid waste for the purpose of protecting the waters of the state, and 

	2)	have the CIWMB and LEAs regulate all other aspects of solid waste disposal within the scope of their appropriate regulatory authority. 



The proposed regulations are an attempt to merge all State requirements for solid waste disposal facilities and sites.  Applicable portions of CIWMB regulations contained in Title 14 of the California Code of Regulations, as well as SWRCB regulations contained in Chapter 15 of Title 23 of the California Code of Regulations, will be moved and consolidated into Title 27.   In addition, Title 27 will contain a single set of definitions promulgated for use by SWRCB, RWQCBs, CIWMB and LEAs.  Clarifying language has been added where public health and safety provisions are needed to replace language that was moved into the SWRCB’s regulations or to make the regulation clear in determining the role of the LEA.  Clarifying language was added in cases where regulations were consolidated, streamlined or appropriately updated. 



The proposed regulations establish a requirement for a joint technical document as directed by AB 1220.  Currently a Report of Disposal Site Information is required as part of an application to the CIWMB for a solid waste facilities permit while a Report of Waste Discharge is required by the Regional Water Quality Control Board as part of an application for Waste Discharge Requirements.  These two technical documents contain significant amounts of information that are similar or identical.  The proposed regulation package would eliminate this duplication by establishing a requirement for a joint technical document that will be submitted to both agencies.



The proposed regulations will also attempt to eliminate many areas of overlap between the CIWMB and Local Enforcement Agencies.  In general, this will be accomplished by removing, as best as practical, the CIWMB from review/approval authority within the regulations except where this authority is explicitly provided in statute or in applicable portions of the Code of Federal Regulations.  The result will be that the LEA will have stand-alone authority for approvals and oversight where applicable. Some notable exceptions to this are the areas of financial assurances, closure plans, Federal Subtitle D approvals, and solid waste facility permits.  For financial assurances, the responsibility for review and approval will remain with the CIWMB as mandated by existing statute and not changed by AB 1220.  The other major areas where the CIWMB will maintain its statutory mandates within the regulations are,  approval authority for closure plans, authority for Federal Subtitle D approvals, and concurrence authority for permits.  





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Subsection (a)



This subsection provides a general description of the CIWMB and EA authority in the use of the regulations and specifies that the regulations promulgated by the CIWMB are not intended to protect water quality.



Subsection (b)



This subsection clarifies the intent of the standards promulgated by the CIWMB as only protecting the public health and safety and the environment and that there exist other requirements for the protection of air and water quality. 



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.



	Declaration for subsequent statement of reasons

This section will be the source reference for all subsequent reasons except the reasons for Chapter 6, Financial Assurances.  The heading shown above, Technical, Theoretical and/or...... will not be repeated under any subsequent section headings (except as stated) as it would be repetitive and cluttering.  Please refer to this section for the Technical, Theoretical and/or Empirical Study, Reports or Documents.



Throughout this Initial Statement of Reasons the following response shall be used as a response to the requirement for each proposed regulatory action that each study, report, or document relied upon, if any, must be identified.



The CIWMB relied upon the following in proposing the adoption of this regulation: 

1) The California Integrated Waste Management Act of 1989 (section 40502, Article 3, Chapter 1 of Part 1; and sections 43020 and 43021, Article 2, chapter 1 of Part 4 of the PRC), as amended; 

2) Sections added to the PRC by AB 1220 (Chapter 656, Statutes of 1993), specifically section 43103; 

3) Federal Subtitle D, found in 40CFR Parts 257 and 258, Solid Waste Disposal Facility Criteria; Final Rule;

4) General testimony received during preliminary meetings with an advisory group, hereafter referred to the AB 1220 Working Group, comprised of representatives from industry, government and environmental groups;

5) General input from subcommittees comprised of state and local government representatives directly employed by affected regulatory agencies;

6) Direct oral input from affected parties through a series of meetings and workshops conducted during 1995 and 1996;

7) Written comments received as a result of informal public review of several subsequent versions of the draft regulations;

8) Interviews with staff from the various affected governmental agencies, including but not limited to the CIWMB, SWRCB, Air Resources Board, USEPA and Local Enforcement Agencies; and

9) Consultation with landfill owners and operators, interested parties and other individuals affected by these regulations.



ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.



	Declaration for subsequent statement of reasons

This section will be the source reference for all subsequent reasons except for the reasons under Chapter 6, Financial Assurances.  The heading shown above, Alternatives to the Proposed......will not be repeated under any subsequent section headings (except as stated)  as it would be repetitive and cluttering.  Please refer to this section for the “Alternatives to the Proposed Regulatory Action that Would Be as Effective and Less Burdensome to Private Persons and Alternatives to the Proposed Regulatory Action that Would Lessen Adverse Economic Impact on Small Business”. 



Throughout this Initial Statement of Reasons, the following response shall be used as a response to the requirement that the above findings be made for each proposed regulatory action.



The CIWMB has determined that no alternatives to the proposed regulatory action would be as Effective and Less Burdensome to Private Persons and Alternatives to the Proposed Regulatory Action that Would Lessen Adverse Economic Impact on Small Business.  The proposed regulations do not add substantively new regulatory requirements for private persons and small business.  Rather, they primarily merge, for clarification purposes, existing standards into one title, delineate the relative roles of affected agencies, and provide for coordinated permitting documents as required by AB 1220.



§20014.	CIWMB - Reliance Upon SWRCB Requirements.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



There exist gaps in authority to protect public health and safety and the environment.  For instance, there are cases where a disposal site might not have waste discharge requirements because the amount of waste is insignificant to warrant WDRs, or the disposal site is an old abandoned dump, etc.  In those types of cases where there is no impact to water quality, yet there is a threat to the environment, the requirements under CIWMB-promulgated standards may not be adequate in all cases for the EA to use in order to achieve a safe level of protection from environmental problems stemming from the site.  Further, there may be instances when a problem at an operating disposal site does not impact water quality, but the CIWMB-promulgated standards, when used, do not attain the level of protection afforded by the requirements listed in the standards promulgated by the SWRCB.  In cases where the EA has documented that the site poses a threat to the environment, and there is no ability or need on behalf of the RWQCB to impose water quality protection requirements, the EA must consult and gain support from the RWQCB when the EA needs to invoke SWRCB-promulgated standards.  



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Subsection (a). This regulation is needed to allow the EA the use of standards that may be the most suitable to protect the public health and safety and the environment from problems stemming from disposal sites or problems at landfills that may not fall under the jurisdiction of the RWQCB.  With the removal of water quality protection aspects from the standards promulgated by the CIWMB, many of the options to protect the environment are no longer readily available to the EA under the authority granted in the proposed regulations pursuant to AB 1220.  This regulation is only intended to be invoked and used in well-documented cases and in full coordination with the RWQCB. This standard is not intended to be used as the first means of achieving protection; rather, it should be used as a last resort.  



Subsection (b).  This subsection provides the EA or the CIWMB enforcement authority whenever a SWRCB-promulgated standard has been invoked for the protection of public health and safety and the environment.  This subsection states how to consider enforcement: that by citing the lack of compliance of the SWRCB-promulgated and invoked standard(s), the EA or CIWMB considers that violation to be a violation of this subsection or, as determined, a violation of the solid waste facility permit.





§20030.	CIWMB - Authority.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation.  This section is being copied from Title 14 into Title 27 for consistency.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



No substantive change.  This section is being copied from Title 14 into Title 27 for consistency.





§20040.	CIWMB - Compliance with Laws and Regulations.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation.  This section is being copied from Title 14 into Title 27 for consistency.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



No substantive change.  This section is being copied from Title 14 into Title 27 for consistency.





§20050.	CIWMB - Purpose, Intent.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation.  This section is being copied from Title 14 into Title 27 for consistency.

{Note: This section will need to be amended upon the inclusion of CIWMB-promulgated regulations addressing other types of solid waste facilities and operations as the regulation conditions disposal sites at this time.}





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



No substantive change.  This section is being copied from Title 14 into Title 27 for consistency.





§20060.	CIWMB - Applicability of Federal Subtitle D Related Standards to Small 		Landfills.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Federal Subtitle D contains requirements and deadlines for meeting certain Federal requirements adopted into Title 14.  The existing regulations in Title 14 have not been revised to remove outdated information or revisions to Subtitle D. This is an existing regulation. 



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This section has been revised to show the current deadlines and applicability of Federal Subtitle D under the authority of the CIWMB-promulgated regulations.  This section has been edited to remove portions that no longer apply, are out of date, or are not under the authority of the CIWMB-promulgated regulations.  This is an existing regulation



Chapter 2.  Definitions.



Article 1.  Statutory Definitions.



§20150.	CIWMB - General. 



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation.  This section is being copied from Title 14 and renumbered.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



No substantive changes.





Article 2.  Specific Definitions.



§20164.	Combined Technical Definitions.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Definitions for use under both CIWMB and SWRCB-promulgated regulations were duplicative and needed to be clarified.  Further, many definitions were moved or copied from Title 14 to Title 27 with no regulatory effect.  Definitions promulgated by the CIWMB (*) that have not been changed will not be discussed below.  Only those definitions that are new or that have been substantively changed will be listed below.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The specific purpose of this chapter is to bring over or copy most of Title 14 definitions as they apply to solid waste handling and disposal without regulatory effect, to establish updated terminology as needed for clarity, to delete terminology that is no longer useful or that can be described elsewhere, and to integrate the resulting body of definitions with those of the SWRCB in alphabetical order without repeating definitions established in the Public Resources Code.



“Active” - This definition was added to help define the stage of a landfill when it is in the active cycle.  Regulations, plans and permits have referred to the term “active” with no prior definition.



“Agricultural Material” - This definition was added for clarity.



“Annular Seal” - This definition is needed to specify exactly which type of seal is being described when an annular seal is required. Since many different seals exist for well construction, it is important to describe this particular seal.



“Cover Material” - This definition combines all aspects of cover material and basically restates existing definitions.  The definition for “Alternative Daily Cover” was added as it is needed for clarity because it is referenced in the existing regulations and Federal Subtitle D.  The definition for “Intermediate Cover Material” was updated to reflect its appropriate purpose



“Discrete Unit” - This is an existing definition that was modified for clarity and usage that is not in conflict with terminology used by the SWRCB. 



“Facility Boundary” - This definition was added to provide clarity as it is a term that is frequently used during permitting and closure aspects. This term indicates what type of activities are included within this boundary.



“Garbage” - This definition is existing and has been modified in light of emphasis to recycle, reuse and recover beneficial components of the waste stream.



“Litter” - This is an existing definition that is being slightly modified for clarity purposes.



“Local Air District” - This definition is added because regulations refer to the local air district which in some cases could mean either the Air Quality Management District or the Air Pollution Control District.  This definition has no real regulatory effect.



“Medical Waste” - This definition is added because regulations refer to this term and it is needed for clarity. This definition has no real regulatory effect.



“Overpulling” - This definition is added to update terminology that is used in subsequent regulations.  The previous term as found in Title 14, overdraw, is no longer in use.



“Scavenging” - This definition is existing and is modified to clarify that scavenging also applies

to recyclable materials if it is uncontrolled and/or unauthorized.



“Special Waste” - This definition is added because regulations refer to this term and it is needed for clarity.  This definition has no real regulatory effect.



“State Minimum Standards” - This definition is added due to the merging of the regulations with the SWRCB and renaming of chapters.  PRC Section 44104 relies upon this term for its applicability of the Inventory of Solid Waste Facilities That Violate State Minimum Standards.  This term prevents confusion of which standards are applicable for PRC Section 44104.







Chapter 3.	Criteria for All Waste Management Units, Facilities, 			and Disposal Sites.



Subchapter 1.	General.



Article 1.	CIWMB - General.



§20180.	CIWMB - Owner and Operator.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation.  This section is being moved from Title 14 into Title 27.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



No substantive change, existing regulation.



§20182.	CIWMB - Change of Ownership.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation.  This section is being moved from Title 14 into Title 27.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



No substantive change, existing regulation.





Article 3.	Waste Management Unit, Facility or Disposal Site Classification 		and Siting.



§20270.	CIWMB - Location Restrictions.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation.  This section is being moved from Title 14 into Title 27 and notifications  are now to go to the enforcement agency.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



No substantive change, existing regulation.



Subchapter 4. Criteria  for Landfills and Disposal Sites.



Article 1.	CIWMB-Operating Criteria.



§20510.	CIWMB - Disposal Site Records.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations for disposal site weight/volume records, subsurface records, special occurrences, and inspection of records (sections 17636, 17637, 17638, and 17639) were clarified and combined.  



Existing regulations do not specifically indicate that records of weight or volume shall be submitted to the enforcement agency upon request.



The existing standards do not require a record of training that personnel have received.  The enforcement agency may not be able to verify which staff have received specific training without access to training records.



The existing regulations do not require that certain responsible agencies receive written notification of the disposal site's operator or responsible party.  These agencies may need to contact the operator or responsible party in the event of emergency or for routine correspondence.  



Existing standards do not require a demonstration of compliance with fire authority requirements be placed in the operating record.  The enforcement agency currently has to contact the responsible fire authority(ies) to determine whether the disposal site is in compliance with local fire authority requirements.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Submittal of weight or volume records to the enforcement agency upon request allows that agency to determine when a solid waste landfill is or may soon violate the terms and conditions of the solid waste facilities permit (i.e., tonnage or volume limits may be exceeded).  Advanced warning that the landfill is close to exceeding the permitted tonnage or volume limits enables the enforcement agency to determine when revisions to the existing permit may be necessary.



Subsections (d),(e), and (f) were added to enable the enforcement agency to verify that a disposal site complies with the "Training" (section 20610), "Records of Supervision" (section 20615), and "Fire Control" (section 20910) standards.  This regulation is necessary for protection of public health, safety, and the environment.



§20515.	CIWMB - MSWLF Unit Records.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation for municipal solid waste landfill unit  records was clarified.  Notification of the placement of documents in the operating record and the authority to set alternative schedules were transferred from the CIWMB to the enforcement agency.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary for protection of public health, safety, and the environment.



§20517	CIWMB - Documentation of Enforcement Agency Approvals, Determinations, and Requirements.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



State minimum standards give the enforcement agency authority to make approvals, determinations, and requirements which protect public health, safety, and the environment.  Verbal approvals, determinations, and requirements are difficult to verify due to the large numbers of inspectors in some jurisdictions, turnover of employees, and the element of time.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary for the tracking of enforcement agency approvals, determinations, and requirements and for protection of public health, safety, and the environment.



§20520.	CIWMB - Signs.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations (sections 17656, 17657, and 17660) were clarified and combined.  No regulation currently exists which gives the enforcement agency the authority to require additional signs (existing regulations only address identification and entry signs) at a public or private site to protect personnel and public health and safety.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Language was added which gives the enforcement agency the authority to require additional signs at a public or private site.  A disposal site may need additional signs to direct traffic or warn of dangerous areas.  This regulation is necessary for the protection of public and personnel health, safety, and the environment.



§20530.	CIWMB - Site Security.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation does not authorize the enforcement agency to require separate areas within the site to be fenced, except for areas where open storage or ponding of hazardous materials occurs.  Other areas may include storage areas, ponds, gas flares, and electrical generation plants which are a threat to public health and safety.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to give the enforcement agency the authority to require separate fencing of areas within the site other than where hazardous materials are stored or ponding, for the protection of public health, safety, and the environment.



§20540.	CIWMB - Roads.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation does not specifically indicate that this standard applies to roads within the permitted facility boundary.  Roads outside the permitted facility boundary are not regulated by the CIWMB.  Existing regulation was clarified and combined (sections 17659 and 17660).



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to emphasize that this standard applies only to roads within the permitted facility boundary. 

This standard is necessary for the protection of public health, safety, and the environment.





§20550.	CIWMB - Sanitary Facilities.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation was clarified and modified.  The existing regulation did not differentiate between sites which are and are not required to have an attendant; it did not require that sanitary facilities be located at or adjacent to the site if an attendant is required to be present; it allowed sanitary facilities in the immediate vicinity to suffice.  Immediate vicinity was not defined, allowing sanitary facilities to be too distant to meet the needs of site personnel, especially in the event of contact with hazardous or medical wastes. 



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Personnel may come in contact with hazardous, medical, or other wastes.  This regulation requires that basic sanitary facilities be located on or adjacent to the site if an attendant is required to be present. 



This regulation allows sites which are not required to be attended some flexibility on the location of sanitary facilities.  Small rural or private sites may not have personnel on-site for significant periods of time, the volume of waste handled may be small, the types of waste handled may present less of a risk than other waste types, and sanitary facilities may be available within a reasonable distance from the site.  This regulation is necessary to meet the basic needs of site personnel and for the protection of personnel health and safety.



§20560.	CIWMB - Drinking Water Supply.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



For clarification purposes only.  Clarifies who will provide the water. 



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation requires that drinking water be available to site personnel and may necessary for emergencies.



§20570.	CIWMB - Communication Facilities.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation only requires communication facilities at a site where hazardous wastes are accepted or where personnel are on duty.  Hazardous or medical wastes may be illegally disposed at a site which does not accept these wastes, potentially resulting in an emergency.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation requires that communication facilities be available to personnel at all sites and is necessary for emergencies.



§20580.	CIWMB - Lighting.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation was clarified.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation requires adequate lighting at a site which operates during hours of darkness.



§20590.	CIWMB - Personnel Health and Safety.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation was clarified.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation authorizes the enforcement agency to require site personnel to wear and use appropriate safety equipment.



§20610.	CIWMB - Training.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation was clarified and modified.  The existing standards do not require the operator to maintain a record of training which personnel have received.  The enforcement agency may not be able to verify which staff have received specific training without access to training records.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation requires general training for personnel, resulting in protection of public health, safety, and the environment.  A record of personnel training is necessary for  enforcement agency verification.



§20615.	CIWMB - Supervision.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations for personnel availability and supervision (sections 17671 and 17673) were clarified and combined.  The existing regulations do not require that certain responsible agencies receive written notification of the disposal site's operator or responsible party.  These agencies may need to contact the operator or responsible party in the event of emergency or for routine correspondence.  



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation requires the operator to notify certain responsible agencies of the disposal site's operator or responsible party.  A written copy of the notification is kept in the operating record to enable the enforcement agency to easily verify the notification.



§20620.	CIWMB - Site Attendant



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation.   



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This standard is necessary to protect public health, safety, and the environment.



§20630.	CIWMB - Confined Unloading.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation does not address safety hazards that may result when the size of the unloading area is too small.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to emphasize that traffic, personnel, and public safety hazards should be considered when determining the size of the unloading area.



§20640.	CIWMB - Spreading and Compacting.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation was clarified.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to ensure adequate compaction.  This is necessary to maximize landfill capacity, minimize voids within the waste which may harbor rodents, and minimize the oxygen content of the waste to reduce the risk of fire.



§20650.	CIWMB - Grading of Fill Surfaces.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation was clarified.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to prevent infiltration of water into the waste (resulting in increased gas and leachate production) and minimize ponding which may interfere with site operations by making areas of the site impassable.



§20660.	CIWMB - Stockpiling.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation was clarified.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to prevent interference with site operations from stockpiles of cover material or native materials not suitable for cover.



Article 2.  Daily and Intermediate Cover



§20670.	CIWMB - Availability of Cover Material.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation was clarified.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to emphasize that a sufficient quantity of cover material be available to meet the requirements of this subchapter.



§20680.	CIWMB - Daily Cover.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations (sections 17258.21 and 17682) were combined and clarified.  The EA was given sole responsibility for approval of alternative cover demonstrations.  Existing regulations gave the CIWMB that responsibility although the EA through CIWMB policy was already performing this function. Further, to comply with Federal Subtitle D, final approvals of alternative materials will be granted jointly by the EA and the Director of the Approved State.



Existing language required specified cover frequencies for all disposal sites, including non-MSWLF units.  This is overly prescriptive and not always necessary (e.g., inert waste landfills require less of a cover frequency than MSWLF units) to protect public health, safety, and the environment.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to protect public health, safety, and the environment; this is achieved through control of disease vectors, fires, odors, blowing litter, and scavenging. This regulation is needed to allow for flexibilities and to describe approval processes for alternative materials.



§20685.	CIWMB - Performance Standards.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation was renumbered and applicability of standard was added.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



No substantive change.  This regulation is necessary to protect public health, safety, and the environment during alternative daily cover demonstration projects.



§20700.	CIWMB - Intermediate Cover.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Clarification of existing regulation.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to protect public health, safety, and the environment.



Article 3.  CIWMB - Handling, Equipment and Maintenance.



§20710.	CIWMB - Scavenging, Salvaging, and Storage.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations (sections 17686, 17687, 17690, and 17691) were clarified and combined.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



No substantive changes. This regulation is necessary to protect public health, safety, and the environment.



§20720.	CIWMB - Non-Salvageable Items.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing language only addressed salvaging of drugs, cosmetics, foods, beverages, hazardous chemicals, poisons, medical wastes, syringes, needles, pesticides and other similar materials.  Salvaging of materials not similar to those listed in the existing regulation may be capable of impairing public health.  Materials that have contacted hazardous chemicals, medical wastes, poisons, and other wastes may be capable of impairing public health.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Existing regulation modified to require enforcement agency approval of any material capable of impairing public health.  This regulation is necessary to protect public health and safety.



§20730.	CIWMB - Volume Reduction and Energy Recovery.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation clarified.  



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to protect public health, safety, and the environment.



§20740.	CIWMB - Equipment.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation modified, with no regulatory effect.  



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to protect public health, safety, and the environment.



§20750.	CIWMB - Site Maintenance.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations (sections 17695 and 17696) combined and clarified.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



No substantive changes. This regulation is necessary to protect public health, safety, and the environment.





§20760.	CIWMB - Nuisance Control



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation clarified, with no regulatory effect.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to protect public health and safety.



§20770.	CIWMB - Animal Feeding.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation clarified, with no regulatory effect.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to protect public health and safety.



§20780.	CIWMB - Open Burning.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations (sections 17258.24(b), 17703, and 17741) were combined, clarified, and modified.  Existing regulations only prohibit open burning at MSWLF units, a subset of solid waste facility which does not include non-MSWLF facilities.  PRC 43022(a) prohibits open burning at any solid waste facility.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation has been modified to reflect the statutory requirement that prohibits open burning at any solid waste facility.  This regulation is necessary to protect public health, safety, and the environment.







§20790.	CIWMB - Leachate Control.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Leachate is frequently classified as a hazardous waste.  Existing regulation does not specifically require that leachate be controlled to prevent contact with the public.  



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to prevent contact of leachate with the public, to protect public health and safety without overlapping with the authority of the RWQCB to protect water quality from pollution due to leachate.



§20800.	CIWMB - Dust Control.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation indicates that the operator shall take adequate measures to minimize dust, but does not specifically indicate what constitutes excessive dust.  Excessive dust at a disposal site may result in safety hazards due to obscured visibility, irritation to eyes, and hampered breathing.  

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to prevent the creation of excessive dust.  This standard defines what constitutes excessive dust and prohibits it, to protect public health and safety.



§20810.	CIWMB - Vector and Animal Control



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation does not address animal control.  Domestic and feral animals can be attracted to disposal sites and are a  potential threat to public health and safety.  



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to control animals at disposal sites, to protect public health and safety.





§20820.	CIWMB - Drainage and Erosion Control



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation is not specific concerning what constitutes adequate drainage.  This has resulted in confusion in the interpretation of this standard.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to define the purposes for designing and maintaining the drainage system; to protect public health, safety, and the environment.



§20830.	CIWMB - Litter Control



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation clarified.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to protect public health, safety, and the environment.



§20840.	CIWMB - Noise Control



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to protect public health.



§20860.	CIWMB - Traffic Control



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation clarified.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to protect public health, safety, and the environment.



§20870.	CIWMB - Hazardous Wastes



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations do not require notification of the enforcement agency if a regulated hazardous waste or PCB waste is discovered at the facility.  The enforcement agency is responsible for enforcing this standard, including a determination of whether the owners or operators program for detection and prevention of regulated hazardous wastes and PCB wastes is implemented.  Sections 17258.20 and 17742 were combined.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Notification of the enforcement agency is necessary for proper evaluation of owner or operator compliance with this standard.  This regulation is necessary to protect public health, safety, and the environment.



§20880.	CIWMB - Medical Waste



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Medical waste which is regulated pursuant to the Medical Waste Management Act can not be disposed of in a solid waste landfill.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to protect public health and safety, and emphasize that medical waste can not be accepted for disposal at a solid waste disposal site.



§20890.	CIWMB - Dead Animals



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation does not address the frequency at which cover should be applied to dead animals which are disposed of at a solid waste landfill.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to emphasize that dead animals should be covered immediately, to protect public health and safety.



§20900.	CIWMB - Air Criteria



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulation.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to protect public health, safety, and the environment.



Article 5.	CIWMB - Fire Control at Active and Closed Disposal Sites.



§20910.	CIWMB - Fire Control.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing standards were clarified to provide measures for fire prevention.  Records addressing compliance will be needed during the permit review or revision process pursuant to §21600 (b) (8)(B).



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This is an existing regulation and the addition of fire prevention is necessary to protect public health, safety, and the environment.





Article 6.	Gas Monitoring and Control at Active and Closed Disposal Sites



§20918.	CIWMB - Exemptions.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



This is an existing regulation in Title 14 and is modified to apply to disposal sites other than MSWLF Units.  Terminology was out of date and needs to be updated.  This regulation was moved and renumbered from Title 14 into this Article in Title 27.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



No substantive changes are being made to this existing regulation, it is being moved and renumbered.  This regulation’s applicability has been clarified so that the role of the LEA is clear in applying this standard.





§20919	CIWMB - Gas Control



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



This is an existing standard and is being moved from Title 14 and renumbered.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



No substantive change.  This is an existing regulation.



§20919.5	CIWMB - Explosive Gases Control.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



This is an existing standard and is being moved from Title 14 and renumbered.  Alternative schedules for record keeping and remediation, when methane gas levels are exceeded, are established by the enforcement agency with concurrence by the Director of the Approved State pursuant to 40 CFR 258.23.  In order to satisfy the requirements under Subtitle D, the standard has been modified to include that certain flexibilities must also be approved or concurred in by the Director of the Approved State.  



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation is necessary to authorize the enforcement agency to establish alternative schedules and to protect public health, safety, and the environment.



Subsection (e) allows for compliance with Federal Subtitle D by requiring the EA to forward approvals and notifications to the Director of the Approved State.



§20920.	CIWMB - Scope and Applicability for Gas Monitoring and Control Requirements During Closure and Postclosure.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



This is an existing standard.  It is copied from the closure standards from Title 14, revised to show applicability and renumbered. 



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This regulation has no substantive changes and is needed to protect public health, safety, and the environment.



§20921.	CIWMB -Gas Monitoring and Control Requirements During Closure and Postclosure.

§20923.	CIWMB - Monitoring.					

§20925.	CIWMB - Perimeter Monitoring Network.	

§20931.	CIWMB - Structure Monitoring.	

§20932.	CIWMB - Monitored Parameters.	

§20933.	CIWMB - Monitoring Frequency.	

§20934.	CIWMB - Reporting.	

§20937.	CIWMB - Control.	



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



These are existing standards.  They are copied from the closure standards from Title 14, revised to show appropriate terms and the authority of the enforcement agency, and renumbered. 



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



These regulations have no substantive changes.



Subchapter 5. Closure and Postclosure Maintenance.



Article 2.	Closure and Postclosure Maintenance Standards for Disposal Sites and Landfills.



§21099.	CIWMB - Purpose.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



It is not always clear in the existing regulations what the stages in the life of a solid waste landfill or disposal site should be called. 



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The definitions in Chapter 2 contain a definition of "closure" as the process by which a site that is no longer receiving waste is prepared for postclosure maintenance. This section provides the  complementary definitions "closing" and "closed" . "Closing" is a description of the period during which the closure process is being implemented. "Closed" is the status of a site when closure is completed. These definitions, taken together, allow all time periods and processes at the end of a disposal site's life to be accurately described. 





§21100.	CIWMB - Scope and Applicability.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing language is unclear. Existing language references long-past deadlines. Existing language does not provide for "grandfathering" closure plans that are already in the review process as of the effective date of the revised regulations; such plans would need to be resubmitted in the new format of the revised regulations absent such language.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Existing language has been clarified. Outdated language has been removed. New language has been added to exempt from resubmittal those plans that have been deemed complete and for which detailed review comments have been recently (within the last 12 months) provided. The deadline was selected since most owner/operators respond to detailed comments within 12 months of their receipt. If detailed comments are not responded to promptly, it means that the owner/operator is not diligently pursuing closure plan approval; such plans likely contain significant amounts of outdated information and must be revised and resubmitted in conformance with the new regulations.



Plans that were deemed complete but for which detailed comments have not yet been submitted may also be exempted from the resubmittal requirement. This exemption is conditional because the actual quality of a plan frequently only becomes clear as the detailed review is conducted. Therefore, plans deemed complete but lacking detailed review comments may be substantially adequate or may be very deficient. The new language allows the regulatory agencies to make that judgement; very deficient plans should be resubmitted in the new format at the same time that other deficiencies are addressed.





§21110.	CIWMB - Time Frames for Closure.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing language is unclear. Existing language does not incorporate deadlines specified under federal Subtitle D requirements.

 

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Existing language has been revised to increase clarity. New language has been added under (d) to bring the regulations into conformance with federal Subtitle D requirements.



§21120.	CIWMB - Partial Final Closure.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations contained an outdated reference to a repealed portion of the statute.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The regulations have been revised to remove the outdated reference.



§21130.	CIWMB - Emergency Response.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing language contains duplicative references to both the CIWMB and the enforcement agency. Existing language is unclear in places.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Language has been modified to eliminate overlap between the CIWMB and enforcement agencies and to clarify existing language.



§21135.	CIWMB - Site Security.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing language contained numerous detailed requirements relative to signs to be posted at closed and closing disposal sites.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Requirements in the section have been reduced and simplified, and latitude has been vested solely in the enforcement agency to modify the requirements further as needed. This increases the flexibility of the regulations.







§21137.	CIWMB - Structure Removal.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations discuss the removal of structures at landfills under two separate sections, 17771 and 17772. Existing language is very detailed and, in places, unclear.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The regulations have been revised to increase clarity and flexibility. Existing sections 17771 and 17772 have been merged and the requirements have been made much less specific. These changes increase both the clarity and flexibility of the regulations.



§21140.	CIWMB - Final Cover.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Exiting regulations contain references to SWRCB regulations and also duplicates language that appears in existing SWRCB regulations.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The regulations have been revised to remove references to SWRCB regulations and to remove duplicative language. Final cover standards now appear in SWRCB regulations.



§21142.	CIWMB - Final Grading.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations contain detailed specifications for the final grading of the closing site. Specifications for grading are also contained in SWRCB regulations.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The regulations have been revised to remove detailed requirements for final grading and the performance goal of final grading has been clearly stated. Detailed requirements for final grading are now located in SWRCB regulations.





§21145.	CIWMB - Slope Stability.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



The existing regulations contain detailed slope stability requirements. Limited slope stability requirements also exist in SWRCB regulations.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The regulations have been revised to insert a performance goal for slope stability. All detailed slope stability requirements have been removed and relocated to SWRCB portions of the new regulations (Section 21750 (f)(5)). This consolidates the slope stability requirements. 





§21150.	CIWMB - Drainage and Erosion Control.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



The existing regulations contain requirements for final drainage and for slope protection and erosion control, all related topics, in two separate sections, 17778 and 17779. In addition, requirements for final drainage are also contained in SWRCB regulations, as are requirements for protection of the final cover, which is an element of slope protection.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The regulations have been revised to merge the two existing sections of regulations, insert a performance goal for the drainage and erosion control system, and delete the detailed requirements for final drainage and erosion control in favor of language contained in the SWRCB portion of the regulations. This will reduce duplication and overlap.





§21160.	CIWMB - Landfill Gas Control and Leachate Contact.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations contain detailed requirements relative to leachate control. Existing regulations also contain detailed requirements for gas control during closure, but contain few requirements on the control of gas during the operation of the landfill. Federal Subtitle D regulations include requirements on the control of gas during operation of a Municipal Solid Waste Landfill Unit under certain conditions.

 

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



References to leachate control have been largely removed in the new regulations and have been replaced by a statement of the performance goal of leachate control. This eliminates overlap with SWRCB regulations. In addition, specific gas control requirements have been relocated so as to apply as necessary to both operating and closed disposal sites. This will allow conformance with federal Subtitle D requirements. A reference to the relocated landfill gas requirements has been inserted for clarity. A performance goal for the leachate collection and removal system to preclude interference with landfill gas control or landfill gas migration has been inserted for clarity. 





§21170.	CIWMB - Recording.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations refer to both the CIWMB and the enforcement agency.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The regulations have been revised to remove the reference to the CIWMB to reduce duplication with the enforcement agency.





§21180.	CIWMB - Postclosure Maintenance.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations refer to sections which have been removed or substantially revised. Existing regulations contain language that is duplicative of language in section 18277 (new regulation section 21900). 



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The regulations have been revised to include a general performance goal for postclosure maintenance. References have been revised to tie them to consolidated requirements now contained in SWRCB regulations.  A requirement for submittal to the CIWMB and enforcement agency of copies of the settlement reports required under SWRCB regulations has been inserted. For the enforcement agency, such reports will help evaluate the impacts of settlement on features such as the landfill gas control system. For the CIWMB, such information is consolidated as part of a statewide evaluation of the amount and timing of final settlement, which should result in improved understanding of the effects of settlement on proposed postclosure land uses and allow the development of improved protocols for the repair of final covers.





§21190.	CIWMB - Postclosure Land Use.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations lacked a clear performance goal for the postclosure land use regulations. Existing regulations were unclear.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The regulations have been rewritten to insert a clear performance goal. Language has been revised to increase clarity.



§21200.	CIWMB - Change of Ownership During Closure or Postclosure Maintenance.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations contain references to both the CIWMB and the enforcement agency. Existing regulations contain an unnecessary reference. 



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The regulations have been revised to remove references to the CIWMB, reducing overlap. The regulations have been revised to remove the unnecessary reference, thus increasing clarity.











 CHAPTER 4.	DOCUMENTATION AND REPORTING FOR REGULATORY TIERS, PERMITS, WDRS, AND PLANS.



Subchapter 3.	DEVELOPMENT OF WASTE DISCHARGE 			REQUIREMENT (WDRS) AND SOLID WASTE 			FACILITY PERMITS.



ARTICLE 1.	CIWMB - GENERAL.



§ 21563.	CIWMB - Scope.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENTS, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



This was drawn from existing Title 14, CCR, section 18200 and modified for clarity. This section provides an initial quick overview of Subchapter 3 and what is encompassed within it.  



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Subsection  (a)



Subsection  (a) is necessary to provide a general description of the contents of the section and to make clear to the enforcement agency and the applicant of the provisions for a solid waste facility permit.



Subsection  (b)



Subsection  (b) is necessary to make clear what facilities are subject to the proposed regulations.  This subsection  also provides an outline of the location for the different responsibilities of the applicant, enforcement agency, and the CIWMB provided for in this Subchapter.  This subsection  allows person subject to these regulations to quickly refer to the regulations that are relevant to them.







§21565.	CIWMB - Exemptions form Requirement of a Permit.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENTS, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



This was drawn from existing Title 14, CCR, section 18215 and renumbered.  Certain facilities or activities do not require a full solid waste facility permit because of the size, type of waste, and is not against the public interest.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This section makes clear what facilities are not subject to a full solid waste facility permit.  This section also makes clear under what conditions an enforcement agency may exempt a facility from the requirements of a permit.





§21565.5.	CIWMB - Filing for Exemptions from Solid Waste Facility Permit.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENTS, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



This was drawn from existing Title 14, CCR, section 17616 and renumbered. The enforcement agency reviews information submitted by the applicant to assess the potential for negative impacts to public health and safety and the environment, and to verify that the facility will be able to comply with the state minimum standards set forth in the regulations.  To make this assessment, certain information must be made available to the enforcement agency.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This section is necessary to ensure that adequate information is provided to the enforcement agency by an applicant in order for the enforcement agency to make a determination.  



ARTICLE 2.  	CIWMB APPLICANT REQUIREMENTS.



§21570.	CIWMB - Filing Requirements.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENTS, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



This was drawn from existing Title 14, CCR, section 18201 and renumbered.  The existing language was modified to delete language concerning the other agencies to prevent duplication and overlap with other regulatory agencies.  This section also removes the CIWMB to prevent duplication and overlap with the enforcement agency.  The responsibility for permitting process has been delegated to the enforcement agency except for the action of concurrence/objection by the CIWMB in the proposed permit as required by the PRC, section 44009.

PRC section 44001 requires that all operators of solid waste handling facilities file an application for a solid waste facility permit with the enforcement agency.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This section is necessary to provide a clear description of the information and level of detail to be contained in the permit application package that must be provided to the enforcement agency by an applicant applying for a solid waste facility permit.





§21580.	CIWMB - Submittal of Incomplete Package.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENTS, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



This was drawn from existing Title 14, CCR, section 18203 and renumbered.  The existing language was modified to incorporate methods for submitting changes to the enforcement agency by the applicant during the 30 day review period.  Applications and other transmitted documents which arrive at public agencies must be processed and approved.  This processing time can approach excessive periods causing difficulties for applicant in getting a project approved.  This problem is averted by requiring agencies to review applications within a reasonable time.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This section is necessary to specify the process by which an enforcement agency process a solid waste facility permit and the information required of the applicant in properly completing a solid waste facility permit application.  This section allows the enforcement to accept a correct but incomplete application.



§21590.	CIWMB - Joint Technical Document (JTD) [RDSI\ROWD].



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENTS, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing in Title 14 section 18222 requires the submittal of a Report of Disposal Site Information with an application for a solid waste facility permit.  The SWRCB requires that a Report of Waste Discharge be submitted for their review.  The RDSI is intended to provide the applicant with a document that describes operation and could be kept to reflect changes in operation approved by the enforcement agency.  The RDSI also provides the enforcement agency with a source of reliable site information to refer to when writing or reviewing a permit.  Because some of  the information contained in reports are similar the reports have been combined and is referred to as the "Joint Technical Document".  This is also consistent with the intent of Chapter 656 to remove duplication.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Subsection  (a)



Subsection  (a) was added to clarify when existing facilities have to be in compliance with the proposed regulations.



Subsection  (b)



Subsection  (b) was added to clarify when proposed facilities have to be in compliance with the proposed regulations.



Subsection  (c)



Subsection  (c) is necessary to reference the index.  The index provides an outline of the location of the information to be included in the JTD.  This allows the enforcement agency to quickly review and locate the information that is relevant to them.



Subsection  (d)



Subsection  (d) was added to clarify which facilities do not have to comply with this regulation.





§21600.	CIWMB - Report of disposal Site Information (RDSI)/ Joint Technical Document (JTD).



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENTS, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing language was modified and renumbered.  Prior to granting a solid waste facility permit to the operator of a facility, the enforcement agency reviews information submitted by the applicant to assess the potential for negative impacts to public health and safety and the environment, and to verify that the facility will be able to comply with the state minimum standards as set forth in these proposed regulations.  To make this assessment, certain information must be made available to the enforcement agency and CIWMB.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This section is necessary to ensure that the enforcement agency receives sufficient information for determining if the facility will be able to comply with the state minimum standards and the terms and conditions set forth in the solid waste facility permit.  This section requires every operator of a facility to submit a RDSI/JTD when applying for a permit.  The information to be contained in the report is itemized and includes specification on facility design and operation, and other details pertinent to the operation of a facility.





§21610.	CIWMB - Amendments to Application Package.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENTS, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



This was drawn from existing Title 14, CCR, section 18202 and renumbered. The existing language was modified to incorporate methods for submitting changes to the enforcement agency by the applicant during 120 day review period. This section deals with the method for an applicant to modify a permit application before action has been taken on the permit itself.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This section is necessary to make clear to the applicant the procedural process to amend an application package.





§21615.	CIWMB - Completeness Appeal.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENTS, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



The completeness review serves to start the time clock for review and issuance of a permit.  A facility can not receive a permit unless its application is accepted for filing.  Therefore, a procedure is necessary to allow for an appeal of this decision.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This section sets forth the procedures which an applicant can use to appeal a determination by the enforcement agency that his or her application was not complete and correct.





§21620.	CIWMB - Change in Operation.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENTS, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Solid waste facilities change their operations from time to time and a mechanism is necessary to update the permit under which it is operating.  This section provides the procedural requirements which must be complied with when a facility which is operating pursuant to a full solid waste facility permit proposes to change its operations.  This section also requires the operator of a facility to notify the enforcement agency prior to making a change in its operation.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Subsection  (a) 



Subsection  (a)is necessary to clarify to the applicant when they must notify the enforcement agency when proposing a change.



Subsection  (b)



Subsection  (b) sets forth the procedural requirements for amending the RFI which must be complied with when a facility which is operating pursuant to a solid waste facility proposes to change its operations.



Subsection  (c)



Subsection  (c) requires the operator to submit an application package for permit revision without waiting 30 days for the LEA to determine that the change in operation would require a permit revision.  This essentially shortens the process for the operator by 30 days.

 



§21630.	 CIWMB - Change of Owner, Operator, and/or Address.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENTS, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



The existing Title 14, CCR, sections 18216 and 18217 were combined. With the enactment of Chapter 259, a change in operator no longer requires a new permit. The existing language was modified to incorporate the change resulting from Chapter 259.  It also incorporates the procedural requirements which must be complied with when a facility which is operating pursuant to a full solid waste facility permit proposes to change owner, operator, or mailing address.  Although the change in owner is similar, this reduces the requirements for incorporating a new operator into a SWFP.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Subsection  (a)



Subsection  (a) is necessary to make clear that every applicant  which propose to change the owner, operator, mailing address must notify the enforcement agency 45 days prior to the change.



Subsection  (b)



Subsection  (b) provided a clear description of the information that must be submitted to the enforcement agency by an operator of a facility which is operating pursuant to a solid waste facility proposes to change its owner, operator, or mailing address.



Subsection  (c)



Subsection  (c) is necessary to inform the applicant of how to amend the RFI and to ensure the applicant that the information submitted pursuant to this section shall be considered confidential until the transaction has occurred.





§21640.	CIWMB - Review of Permits.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENTS, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



This was drawn from existing Title 14, CCR, section 18213 and renumbered. The existing language was modified to be more specific for clarity.  During the lifetime of a facility the demand on its operation may change, requiring alterations in design or materials handled.   To copy with such changes, occasional reviews of the facility operations will be required.  This section sets forth the solid waste facility permit review.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Subsection  (a)



Subsection  (a) this section is necessary because PRC section 44015 requires that all solid waste facilities permit be reviewed at lest once every five years.  This section provides the procedures to be followed in carrying out that requirement.



Subsection  (b)



Subsection  (b) provides a clear description of the information and level of detail to be contained in the application.





Article 3.	CIWMB - Enforcement Agency Requirements.



§21650.	CIWMB - Enforcement Agency Processing Requirements.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENTS, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



This was drawn from existing Title 14, CCR, section 18203 and renumbered.  The existing language was modified to delete language concerning the other agencies to prevent duplication and overlap with other regulatory agencies.  This section also removes the CIWMB to prevent duplication and overlap with the enforcement agency.  The responsibility for permitting process has been delegated to the enforcement agency except for the action of concurrence/objection by the CIWMB in the proposed permit as required by the PRC, section 44009. 



PRC section 44001 requires that all operators of solid waste handling facilities file an application for a solid waste facility permit with the enforcement agency.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Subsection  (a)through (e) & (g)



Subsection  (a) through (e) & (g) is necessary to specify the procedures that the enforcement agency will follow in reviewing a solid waste facility application.



Subsection  (f)



Subsection  (f) provides a clear description of the information submitted to the CIWMB by the enforcement agency.



Subsection  (h)



Subsection  (h) provides a clear description of the information to be contained in the permit by the enforcement agency.







§21655.	CIWMB - Amendments to Application Package.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENTS, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



This was drawn from existing Title 14, CCR, section 18202 and renumbered. The existing language was modified to be more specific for clarity. This section deals with the method for an applicant to modify a permit application before action has been taken on the permit itself. This section was also amended to incorporate methods for requesting additional information, changes by enforcement agency during the review period.



Providing the enforcement agency sufficient time to assess the adequacy of the information in the application and the scope of possible environmental impacts from the facility and should prevent later delays in processing the permit and decrease the likelihood of rejection.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Subsection  (a) 



Subsection  (a) this subsection  is necessary to make clear to the enforcement agency the procedural process and timeframe if the application is amended.  



Subsection  (b)



Subsection  (b) this subsection  is necessary to allow the enforcement agency the ability to utilize a full 20 days to review amendments to the application package.





§21660.	CIWMB - Public Notice and Comment; Recordkeeping Requirements.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENTS, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



This was drawn from existing Title 14, CCR, section 18202 and renumbered.  This section sets forth the recordkeeping requirements for the enforcement agency for pending solid waste facility permit application and any comments that it receives regarding them.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This section is necessary to make clear to the enforcement agency

the procedures for maintaining the public record.  It is also intended to give the public access to the regulatory process. 





§21663.	CIWMB - Issuance of Permits.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENTS, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



This was drawn from existing Title 14, CCR, section 18208 and renumbered.  These facilities are long-term propositions with stringent requirement for environmental controls.  The permit must clearly state the mandatory level of treatment, the environmental standards, and limits that must be met.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This section is necessary in providing clear description of the information and level of detail to be contained in the permit to assist the enforcement agency develop the permit.





§21665.	CIWMB - Processing RFI Amendments.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENTS, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Solid waste facilities change their operations from time to time and a mechanism is necessary to update the permit under which it is operating. This section requires the applicant upon which a facility is operated to notify the enforcement agency prior to making a change in its operation.  



This section provides the procedural requirements which must be complied with by the enforcement agency when a facility which is operating pursuant to a solid waste facility permit has changed its operations.  At times some of the changes are insignificant and would not require a permit action to be taken by the CIWMB.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Subsection  (a)



Subsection  (a) was added to clarify the specific information that must be submitted to the enforcement agency by an applicant prior to a change in the operation.  This subsection  makes clear to the enforcement agency the procedures and the timeframes.



Subsection  (b)



Subsection  (b) was added to clarify the information the enforcement agency shall review to make a determination.



Subsection  (c)



Subsection  (c) provides a clear description of the information and level of detail that must met before an enforcement agency can approve an amendment to the Report of Facility Information.  This section is necessary to clarify the point that possible permit review could result in a no CIWMB permit action. This section explains how this requirement must be met.



Subsection  (d)



Subsection  (d) is necessary to make clear to the enforcement agency the timeframe that they have to make a determination of whether to accept the amendment.



Subsection  (e)



Subsection  (e) is necessary to make clear to the enforcement agency who they must notify when a determination is made.  The submittal of the application will be used for tracking the changes.



Subsection  (f)



Subsection  (f) is necessary to make clear to the enforcement agency the options, if the amendments do not follow the established criteria.





§21670.	CIWMB - Change of Owner, Operator, and/or Address.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENTS, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



This section was drawn from existing Title 14, CCR, section 18216 & 18217 and combined and renumbered.  Existing language was modified to incorporate the change resulting from Chapter 259, which states that a new permit is no longer required for a change in operator.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This section is necessary to make clear the procedures that an enforcement agency must follow when the applicant has submitted information regarding a change in owner, operator, or address. 





§21675.	CIWMB - Review of Permits.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENTS, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing language sets forth the solid waste facility permits review requirements.  The existing language was modified to specify the enforcement agency's responsibility.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Subsection  (a)



Subsection  (a) is necessary because PRC section 44015 requires that all solid waste facility permits be reviewed at least once every five years.  



Subsection  (b)



Subsection  (b) is necessary for clarity, this subsection  specifies the responsibility of the enforcement agency in preparing a permit review report.



Subsection  (c)



Subsection  (c) is necessary to ensure that the CIWMB receives a copy of the LEA's findings within a specified timeframe.





§21680.	CIWMB - Reinstatement of Suspended and Revoked Permits.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENTS, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



This section was drawn from existing Title 14, CCR, section 18213 and renumbered.  This section sets forth the suspension and revocation of a solid waste facility permits. 



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



For purpose of clarity, this section specifies the responsibility of the enforcement agency in carrying out this requirement.





ARTICLE 3.1.	CIWMB - CIWMB REQUIREMENTS.



§21685.	CIWMB -  Proposed Permit; CIWMB Processing Requirements.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENTS, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



This section sets forth the procedures which the CIWMB will utilize in reviewing a proposed solid waste facility permits.  Existing language was modified to specify those requirements specific to the CIWMB responsibility.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Subsections (a) through (f)



Subsections (a) through (f) are necessary to specify the process and information by which the CIWMB will concur or object to the issuance of a proposed permit.



Subsection  (a)



Subsection  (a) is necessary to establish when the 60 day clock begins. 



Subsection  (b)



Subsection  (b) provides a clear description of the information that is required to be submitted to the CIWMB by the enforcement agency before the CIWMB can concur with the proposed permit.



Subsection  (c)



Subsection  (c) requires information on the status of the facility's compliance with CEQA.  This information is necessary for the CIWMB to confirm the facility meets the statutory requirements for obtaining a solid waste facility permit.



Subsection  (d) 



Subsection  (d) requires the facility is consistent with the state minimum standards. This information is necessary for the CIWMB to confirm the facility meets the statutory requirements for obtaining a solid waste facility permit.



Subsection  (e)



Subsection  (e) is necessary to establish the CIWMB timeframe to act on a proposed permit.  For clarity, it also establishes the procedure for the CIWMB to object to a proposed permit.



Subsection  (f)



Subsection  (f) is necessary to limit the processing time for review of an application package, but also allow reasonable time for the CIWMB to review the proposed permit and either concur or reject to it.





§21686.	CIWMB - Change of Owner, Operator and/or Address. 



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENTS, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



With the enactment of Chapter 259, a change in operator no longer requires a new permit.  In addition, Chapter 259 requires that the CIWMB along with the enforcement agency review the notification documentation and determine, within 30 days of receipt, whether the facility will be operated n compliance with the terms and conditions of the approved permit and any other applicable requirements.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This section is necessary to make clear the CIWMB approval procedures for a change in operator.







Subchapter 4.	Development of Closure/Postclosure Maintenance Plans.

§21770.	 CIWMB - Scope and Applicability.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations lack a clear performance standard describing the purpose of the closure and postclosure maintenance plans. 



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The regulations have been rewritten to insert a clear performance goal. Language has been revised to increase clarity.







§21780.	 CIWMB - Submittal of Closure and Postclosure Maintenance Plans.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



In existing regulations, the requirements that pieces of the closure and postclosure maintenance plans be certified by licensed professionals are scattered throughout the regulations. The existing regulations require that numerous copies of plans be submitted at the time of review. The existing regulations have no mention of the relationship between the closure and postclosure maintenance plans and the new Joint Technical Document.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The requirement for the submitted plans to be certified by a registered civil engineer or a certified engineering geologist has been added. This consolidates separate existing requirements currently scattered throughout the Article 7.8 regulations.



In addition, the number of copies of documents required to be submitted has been greatly reduced, and an explanation of how the closure plan submittal can be part of the new Joint Technical Document is included. 





§21790.	 CIWMB - Preliminary Closure Plan Contents.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations contain numerous detailed items that need to be included in preliminary closure plans. However, since these plans are to be prepared many years in advance of closure, most of this detailed information is outdated long before the final closure plans are prepared. In addition, some of the kinds of information required in existing regulations are peripheral to the primary purpose of the preliminary plans, which is to establish a basis for a closure cost estimate. Finally, the existing regulations lack a clear performance goal describing the purpose of the preliminary closure plans.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The regulations have been rewritten to insert a clear performance goal. The regulations have been simplified to focus on the information needed to determine a reliable estimate of the cost of closure. 

 



§21800.	 CIWMB - Final Closure Plan Contents.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations lacked a clear performance goal for the final closure plan. Some of the requirements for items to be included in the final closure plan were unnecessary.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Requirements in existing Sections 18262 and 18262.3 were consolidated and simplified. A clear performance goal for the closure plans was added. Unnecessary requirements were eliminated. 





§21810.	 CIWMB - Clean Closure Plan Contents.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Clean closure activities involve the removal of waste and are therefore intrinsically different from normal closure activities involving the covering of waste to be left in place. The existing regulations lack regulations which describe the information needed to implement these unique clean closure activities, creating confusion.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Requirements have been added that describe the unique information that is needed in a plan to clean close a site. A clear performance goal for clean closure activities has been included.





§21820.	 CIWMB - Closure Cost Estimates.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



The existing regulations include numerous detailed requirements for items to be included in closure cost estimates. Existing regulations do not distinguish between the level of detail required for a preliminary closure cost estimate, which is calculated many years in advance of closure and which often changes significantly prior to preparation of the final closure plan, and the level of detail required for a final closure cost estimate, which is prepared within several years of the time of closure and which must be significantly more accurate. Existing regulations do not allow for a contingency percentage of less than 20% of the closure cost estimate even if the operator is able to demonstrate that a lesser contingency would adequately cover cost overruns.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The regulations have been revised to simplify the requirements for closure cost estimates. Allowance for a contingency percentage less than 20% has been added for use if certain conditions are met. Allowance for submittal of cost information as lump sum estimates if certain conditions are met has been added. 





§21825.	 CIWMB - Preliminary Postclosure Maintenance Plan Contents.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations contain numerous detailed items that need to be included in preliminary postclosure maintenance plans. However, since these plans are to be prepared many years in advance of closure, most of this detailed information is outdated long before the final postclosure maintenance plans are prepared. In addition, some of the kinds of information required in existing regulations are peripheral to the primary purpose of the preliminary plans, which is to establish a basis for a postclosure cost estimate. Finally, the existing regulations lack a clear performance goal describing the purpose of the preliminary postclosure maintenance plans.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The regulations have been rewritten to insert a clear performance goal. The regulations have been simplified to focus on the information needed to determine a reliable estimate of the cost of postclosure maintenance.

 



§21830.	 CIWMB - Final Postclosure Maintenance Plan Contents.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations lacked a clear performance goal for the final postclosure maintenance plan. Some of the requirements for items to be included in the final postclosure maintenance plan were unnecessary or unclear.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



Requirements in existing Sections 18265 and 18265.3 were consolidated and simplified. A clear performance goal for the postclosure maintenance plans was added. Unnecessary requirements were eliminated and language was simplified. 





§21840.	 CIWMB - Postclosure Maintenance Cost Estimates.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



The existing regulations include numerous detailed requirements for items to be included in postclosure cost estimates. Existing regulations do not distinguish between the level of detail required for a preliminary postclosure cost estimate, which is calculated many years in advance of closure and which often changes significantly prior to preparation of the final postclosure maintenance plan, and the level of detail required for a final postclosure cost estimate, which is prepared within several years of the time of closure and which must be significantly more accurate. 



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The regulations have been revised to simplify the requirements for postclosure cost estimates.  Allowance for submittal of cost information as lump sum estimates if certain conditions are met has been added. 





§21860.	CIWMB - Schedules for Review and Approval of Closure and Postclosure Maintenance Plans.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.





Existing regulations involve the CIWMB, Enforcement Agency, and RWQCB in all phases of the review and approval of preliminary and final closure and postclosure maintenance plans.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



In an effort to reduce overlap between the CIWMB and the Enforcement agency, the CIWMB has been eliminated from the initial completeness review and the subsequent detailed review of the closure documents. The detailed review, comments, and subsequent modification of the closure documents in response to those modification of the closure documents in response to those comments is generally an iterative process, and will be handled by the Enforcement agency jointly with the RWQCB. However, since it is mandated in the AB 1220 statute that the CIWMB still approve the closure and postclosure maintenance plans, CIWMB staff will perform a limited review of the plans once the closure documents are deemed "approvable" by the Enforcement agency and the RWQCB. This limited review will serve to confirm that the documents are in compliance with CCR Title 27 prior to issuance of a formal approval letter from the CIWMB.



An exception to this protocol is made in those cases where the Enforcement agency elects to use the CIWMB as its consultant for engineering and engineering geology services. In such cases, the CIWMB would be usually be involved in at least the detailed review, and possibly also in the completeness review. In such cases, the need for the limited review at the end of the approval process will not exist.



Figure 1 illustrates the current closure plan approval process. Figure 2 illustrates the approval process when the CIWMB conducts only a limited review at the end of the approval process. Figure 3 illustrates the approval process when the CIWMB act as a consultant providing professional services to the Enforcement agency. 



In all cases, this revised review process should reduce overlap between the CIWMB and the Enforcement agency.





§21865.	CIWMB - Amendment of Closure and Postclosure Maintenance Plans.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations do not describe how amendments to the closure and postclosure maintenance plans are tied to the new Joint Technical Document. Existing regulations contain outdated references relative to financial assurances and inspections.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The regulations were revised to tie the amendments to the closure  and postclosure maintenance plans to the Joint Technical Document. References were updated. The outdated inspection requirement was deleted; inspection requirements are summarized in Section 18083. Cost estimate update language was removed in favor of references to financial assurance requirements that are part of the overall revised regulations.

 



§2187.0	CIWMB - Implementation of Closure Plan.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations contain no explanation of how the approved closure plans is to be implemented or of the role of the CIWMB and the Enforcement agency in the implementation.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This new section was added to explain how the approved closure plan is to be implemented and to describe the role of the CIWMB in the implementation, thus increasing clarity. The new language also clarifies the fate of an existing solid waste permit at the time implementation of the closure plan begins, since many of the conditions of the permit only apply to a site actively accepting waste. The lack of clarification on this point has lead to confusion in the past. 





§21880.	CIWMB - Certification of Closure .



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations are unclear on the process that an operator must follow to demonstrate that closure has been implemented correctly.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The regulations have been revised to describe the stepwise process that must be followed by both the operator and the reviewing agencies to approve the closure activities taken at the site, release any financial assurances being held pending completion of closure activities, and implement the conditions of the ongoing postclosure maintenance plan. These language changes increase the clarity of the regulations.





§21890.	CIWMB - Revision of Plans During Closure/Postclosure Maintenance.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing regulations impose specific conditions for modification of closure or postclosure maintenance plans. Theses conditions were deemed unduly restrictive.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The regulations have been revised to broaden the reasons for which plans can be revised by leaving approval of such revisions to the discretion of the agencies reviewing the proposed changes.

This increases the flexibility of this section.





§21900.	CIWMB - Release from Postclosure Maintenance.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Existing language is unclear and contains references to the overlapping responsibilities of several regulatory agencies.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The regulations have been revised to eliminate duplication of effort by regulatory agencies.





Chapter 6.	Financial Assurances at Solid Waste Facilities and at Waste Management Units for Solid Waste.



Subchapter 1.	Definitions for Financial Assurance Demonstrations and Requirements.



§22200.	CIWMB - Definitions.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



The financial responsibility regulations contain several terms whose meanings may not be obvious to solid waste disposal facility operators.



First, the regulations refer to several financial responsibility mechanisms.  Second, the regulations use several miscellaneous terms that have a specialized meaning as they pertain to this chapter.



If the terms used in this chapter are not defined, operators may fail to understand the regulations, and as a result, may fail to comply with the regulations or incur unnecessary compliance costs.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



Definitions are needed to clarify key terms.  These terms must be clearly identified for the operator to successfully comply with the regulations.  All other terms are defined so an operator will clearly understand his or her obligations.



§(a) deletes language referencing definitions from the existing regulations due to the consolidation of the different definitions within this main section.  The individual terms referenced are now defined individually, as they appear alphabetically within this section.



§(a) also amends the existing definition of "accidental occurrence" to insert the phrase, "including pollution exposures," to clarify the existing requirements.  Public Resources Code §43040 requires the CIWMB to obtain from all operators of disposal facilities demonstrations of their ability to provide coverage to all third parties for all injury and property damage claims resulting from the operations of the disposal facility which occur before closure.  To cover all claims, the operator must provide coverage for pollution exposures, as a part of the coverage.  The amendment reflects a clarifying statement only.



§(c)(1) is amended to include reference to the establishment of an enterprise fund as well as a trust fund.  The financial mechanisms are treated as equivalent within the regulations, and this amendment is for clarity.



§(e) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations.



§(f) is amended to correct the inner tabulation structure and to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations.



§(g) is reserved.  The definition of "corporate guarantee" is deleted as the definition is the same as the definition of "guarantee," which has been retained.



§(j) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations.



§(l) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations.



§(m) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations.



§(p) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations, and to identify that the "financial means test" may be utilized for individual and multiple financial assurance demonstrations.



§(r) is amends the definition for "fully funded."  The history of the CIWMB's financial responsibility program has shown that some operators and others in the public did not always understand this concept.  The amendment of this definition will further clarify the existing regulations, including the term for corrective action funds as well as the existing closure funds.  

§(s) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations.



§(t) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations, and to identify that the "guarantee" may be utilized for individual and multiple financial assurance demonstrations.



§(v) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations, and to identify that the amended regulations will also include "insurance" to cover the costs of closure, postclosure maintenance, and corrective action.



§(w) is amended to correct the inner tabulation structure and to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations.



§(x) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations, and to change the identification of the term "Board" to the equivalent term "CIWMB".



§(z) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations.



§(aa) is amended to correct the inner tabulation structure.



§(t) [old] is deleted because the definition of "operating" is not a specific term related to the financial assurance requirements of this chapter.  The definitions within this section are intended to assist in the specific needs related to compliance with the requirements of this chapter.



§(dd) is amended to clarify that the "parent corporation" is not limited to a corporation owning 50 percent of the voting stock of a corporation operating a landfill.  Rather, owning at least 50 percent of the voting stock of any other corporation.



§(ee) is reserved.  The existing definition of "permit modification" is deleted because it is not a specific term related to the financial assurance requirements of this chapter.  The definitions within this section are intended to assist in the specific needs related to compliance with the requirements of this chapter.



§(ff) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations.



§(gg) is amended to include the ability of the "primary coverage" to also be for closure and/or postclosure maintenance costs, and not limit the definition to situations involving liability coverage.



§(hh) is amended to correct the inner tabulation structure and to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations.



§(ii) is amended to make the use of the term "operator" consistent throughout the chapter.



§(kk) is amended to make the use of the term "disposal facility" consistent throughout the chapter.



§(ll) is amended to exclude the necessity for a "substantial business relationship" to also require the issuance of a "guarantee" within this chapter.  Business are capable of substantial business relationships regardless of the regulations adopted.



§(mm) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations, and to allow the consideration of "surety bonds" for the demonstration of financial assurance to perform corrective action activities as well as the existing closure and postclosure maintenance activities.



§(oo) is amended to make the use of the term "disposal facility" consistent throughout the chapter.



§(pp) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations, and to make the use of the term "CIWMB" consistent throughout the chapter.  In addition, the amendments extend the concept that the "trust fund" identified in the regulations is allowed for demonstrations of the financial assurance of the exposures of corrective action and third party operating liability claims.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



Two alternatives to this regulatory action were considered.  They included: not defining the terms, and rewording the regulations to incorporate a term definition within each section using that term.  These options were rejected to insure clarity, accuracy and to reduce the amount of duplicate regulatory language.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDIES, REPORTS OR DOCUMENTS.



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



Subchapter 2.	Financial Assurance Requirements.



Article 1.	Financial Assurance for Closure.



§22205.	CIWMB - Scope and Applicability.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



A solid waste landfill that accepts wastes presents a potential risk to public health, safety, and the environment from the migration of leachate, gas, and other public health and safety hazards.  Properly closing a landfill is essential for minimizing these risks.



Closure may be costly.  If adequate funds are not readily available to pay for these costs, the risks presented by the landfill will increase while proper waste management practices are delayed or evaded.  If the parties responsible for the landfill go bankrupt or otherwise fail to pay for the costs, the burden of protecting public health, safety, and the environment may be shifted inequitably to other parties.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



Financial responsibility regulations are necessary to provide long-term assurance that an adequate amount of funds will be available in a timely manner for the proper closure of solid waste landfills.  These regulations must apply to a specific set of persons and facilities.  As required by Public Resources Code, Section 43600, the financial responsibility regulations apply to all operators of all solid waste landfills, as defined under Public Resources Code Section 40195.1, that are operating on or after January 1, 1988 and that are required to be permitted.  



The deletions to §(a) reflect the amendment in the structure of the chapter as a result of the consolidation of all the financial requirements with no change in the requirements.  §(b) is amended to make the use of the term "disposal facility" consistent throughout the chapter, and to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations.  The additional language in §(c) is provided to bring consistency to the chapter structure and to make consistent the applicability of each type of financial assurance required.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



§22206.	CIWMB - Amount of Required Coverage.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



A solid waste landfill that accepts wastes presents a potential risk to public health, safety, and the environment from the migration of leachate, gas, and other public health and safety hazards.  Properly closing a landfill is essential for minimizing these risks.  Financial responsibility requirements for closure costs are designed to ensure that monies are available to close the facility when necessary.  



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



The amendments correct for the change to the referenced section and limit the requirement of this section to closure costs.  The deleted reference to the local enforcement agency reflects the requirement of Public Resources Code Section 43101(c)(11) to consolidate the financial assurance requirements and to require the CIWMB to administer the program.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDIES, REPORTS OR DOCUMENTS.



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



Article 2.	Financial Assurance for Postclosure Maintenance.



§22210.	CIWMB - Scope and Applicability.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



A solid waste landfill that accepts wastes presents a potential risk to public health, safety, and the environment from the migration of leachate, gas, and other public health and safety hazards.  Properly maintaining a landfill after closure is completed is essential for minimizing these risks.  



Postclosure maintenance may be costly.  If adequate funds are not readily available to pay for these costs, the risks presented by the landfill will increase while proper waste management practices are delayed or evaded.  If the parties responsible for the landfill go bankrupt or otherwise fail to pay for the costs, the burden of protecting public health, safety, and the environment may be shifted inequitably to other parties.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



Financial responsibility regulations are necessary to provide long-term assurance that an adequate amount of funds will be available in a timely manner for the proper postclosure maintenance of solid waste landfills.  These regulations must apply to a specific set of persons and facilities.  As required by Public Resources Code, Section 43600, the financial responsibility regulations apply to all operators of all solid waste landfills, as defined under Public Resources Code Section 40195.1, that are operating on or after January 1, 1988 and that are required to be permitted.  



The deletions to §(a) reflect the amendment in the structure of the chapter as a result of the consolidation of all the financial requirements with no change in the requirements.  §(b) is amended to make the use of the term "disposal facility" consistent throughout the chapter, and to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations.  The additional language in §(c) is provided to bring consistency to the chapter structure and to make consistent the applicability of each type of financial assurance required.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS.



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



§22211.	CIWMB - Amount of Required Coverage.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



A solid waste landfill that accepts wastes presents a potential risk to public health, safety, and the environment from the migration of leachate, gas, and other public health and safety hazards.  Properly maintaining a landfill after closure is completed is essential for minimizing these risks.  Financial responsibility requirements for postclosure maintenance costs are designed to ensure that monies are available to maintain the facility after closure is complete.  



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



The amendments correct for the change to the referenced section and limit the requirement of this section to postclosure maintenance costs.  The deleted reference to the local enforcement agency reflects the requirement of Public Resources Code Section 43101(c)(11) to consolidate the financial assurance requirements and to require the CIWMB to administer the program.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDIES, REPORTS OR DOCUMENTS.



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



Article 3.	Financial Assurance Requirements for Operating Liability.



§22215.	CIWMB - Scope and Applicability.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



A disposal facility that accepts wastes presents a potential risk to public health, safety, and the environment from the migration of leachate, gas, and other public health and safety hazards.  Maintaining adequate financial capability to compensate third parties for injury and damage claims caused by facility operations prior to closure is essential.  



Injury and damage to third parties, and the resulting claims, may be costly.  If adequate funds are not readily available to pay for these costs, the risks presented by the disposal facility will increase while proper waste management practices are delayed or evaded.  If the parties responsible for the disposal facility go bankrupt or otherwise fail to pay the claims, the burden of protecting public health, safety, and the environment may be shifted inequitably to other parties.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



Financial responsibility regulations are necessary to provide long-term assurance that an adequate amount of funds will be available in a timely manner for compensating third parties for injury and damage claims resulting from the operations of disposal facilities.  These regulations must apply to a specific set of persons and facilities.  As required by Public Resources Code, Section 43040, the financial responsibility regulations apply to all operators of disposal facilities that are required to be permitted.  



§(a) is amended to make the use of the term "disposal facility" consistent throughout the chapter.  The additional language in §(b) is provided to bring consistency to the chapter structure and to make consistent the applicability of each type of financial assurance required.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS.



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



§22216.	CIWMB - Amount of Required Coverage.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



A disposal facility that accepts wastes presents a potential risk to public health, safety, and the environment from the migration of leachate, gas, and other public health and safety hazards.  Maintaining adequate financial capability to compensate third parties for injury and damage claims caused by facility operations prior to closure is essential.  



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



The amendment to §(a) inserts the phrase, "including exposures to pollution," to clarify the existing requirements.  Public Resources Code §43040 requires the CIWMB to obtain from all operators of disposal facilities demonstrations of their ability to provide coverage to all third parties for all injury and property damage claims resulting from the operations of the disposal facility which occur before closure.  To cover all claims, the operator must provide coverage for pollution exposures, as a part of the coverage.  The amendment reflects a clarifying statement only.



Amendments to §(f) correct for the change to the referenced section.  



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDIES, REPORTS OR DOCUMENTS.



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



Article 4.	Financial Assurance Requirements for Corrective Action.



§22220	CIWMB - Scope and Applicability.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



A disposal facility that accepts wastes presents a potential risk to public health, safety, and the environment from the migration of leachate, gas, and other public health and safety hazards.  Properly remediating releases from a disposal facility is essential for minimizing these risks.



Corrective action may be costly.  If adequate funds are not readily available to pay for these costs, the risks presented by the disposal facility will increase while proper waste management practices and corrective action activities are delayed or evaded.  If the parties responsible for the disposal facility go bankrupt or otherwise fail to pay for the costs, the burden of protecting public health, safety, and the environment may be shifted inequitably to other parties.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



Financial responsibility regulations are necessary to provide long-term assurance that an adequate amount of funds will be available in a timely manner for proper corrective action at disposal facilities.  These regulations must apply to a specific set of persons and facilities as determined by Article 1, Subchapter 3, Chapter 3, §20380 et. seq..  These



The deletions to §(a) reflect the amendment in the structure of the chapter as a result of the consolidation of all the financial requirements with no change in the requirements.  §(b) is amended to make the use of the term "disposal facility" consistent throughout the chapter, and to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations.  The additional language in §(c) is provided to bring consistency to the chapter structure and to make consistent the applicability of each type of financial assurance required.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS.



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



§22221	CIWMB - Amount of Required Coverage.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



A disposal facility that accepts wastes presents a potential risk to public health, safety, and the environment from the migration of leachate, gas, and other public health and safety hazards.  Properly remediating releases from a disposal facility is essential for minimizing these risks.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



The addition of the new §(a) is to identify that the cost estimate for all known and reasonably foreseeable releases is determined in a corresponding section of the regulations, and that the estimate assured must be at least the amount reviewed and approved by the Regional Water Quality Control Board.  This is to make it clear where the standards for the cost estimations are located, and to clarify the approving agency of those cost estimates.



§(1) is amended to make the use of the term "disposal facility" consistent throughout the chapter, and to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations.  In addition, the first sentence is amended to identify that the demonstration of financial responsibility is the empowering phrase, not the need to actually undertake a corrective action.  The change reflects the conforming change needed to consolidate the requirements of the SWRCB and the CIWMB regarding corrective action.  The CIWMB requirements from Title 14, CCR, §17258.73 were limited to known corrective actions, as an equivalence to the federal requirements of Title 40, Code of Federal Regulations, §258.73.  The SWRCB requirements from Title 23, CCR, Chapter 15, Article 5, §2550.0 is more extensive, requiring financial demonstrations for all reasonably foreseeable releases as well as all known releases.



§(2) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations.  



§(3) is amended to make the use of the term "disposal facility" consistent throughout the chapter, and to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations.  



§(4) is amended to clarify that in order for the operator to reduce the amount of financial assurance demonstrated, the operator must first receive authorization from the CIWMB.  This amendment is necessary so the CIWMB, as the beneficiary on behalf of the state, will be aware of and approve reductions in the financial assurance before the reduction is finalized.  In addition, the change will conform the requirements with the current financial assurance demonstrations for closure and postclosure maintenance costs.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDIES, REPORTS OR DOCUMENTS.



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



Subchapter 3.	Allowable Mechanisms.



Article 1.	CIWMB - General Requirements for Mechanisms.



§22225	Minimum Closure and/or Postclosure Maintenance and/or Reasonably Foreseeable Corrective Action Fund Balance Calculation.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Two types of problems would arise if the financial assurance regulations did not establish the amount of required coverage and the schedule for demonstrating the full amount of coverage, but rather allowed operators to determine the amount of coverage and rate of buildup.



First, operators could select an amount that does not accurately reflect the costs of the approved closure and postclosure maintenance activities.  Operators could choose an amount that is too low, and therefore may not have adequate funds available when needed to pay for the costs of properly closing the landfill and maintaining it during the postclosure period.  The lack of available funds could threaten public health, safety, and the environment.  An operator could also select an amount that is too high and, as a result, would incur an unnecessary financial burden.



Second, if an operator is allowed to determine how quickly the full amount of coverage must be demonstrated, the operator could build up coverage too slowly.  For example, if closure occurs sooner than expected or before the buildup is complete, adequate funds might not be available to finance closure and postclosure maintenance when needed.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



The financial responsibility regulations must specify when and how the required amount of coverage can be increased by incremental amounts to the full amount. Allowing operators to increase gradually the amount of coverage creates a risk that insufficient funds will be available in the event that a landfill closes sooner than expected.  However, requiring the full amount of coverage immediately would impose a prohibitively large cost burden on operators that deposit funds into a trust fund or enterprise fund.  



Operators that use mechanisms other than a trust fund or an enterprise fund are not allowed to use a buildup period.  Under §22206, §22211, §22216, and §22221, they must immediately demonstrate the full amount of coverage.  A buildup period is not applicable to these mechanisms because the operator does not set aside funds to pay for closure and postclosure maintenance.  Rather, the operator either (1) contracts with a third party, who promises to satisfy the operator's obligations if the operator fails to do so; or (2) in the cases of postclosure maintenance, operating liability, and corrective action, demonstrates the ability to pay for the assured costs by passing the financial test or pledges future revenues to cover the costs.  These mechanisms are generally substantially less expensive than a trust fund or enterprise fund.



§(a) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations, and to clarify that the buildup of trust and enterprise funds is allowed for closure, postclosure maintenance costs, and reasonably foreseeable corrective action costs.



§(a)(1) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations, and to conform with §(a) amendments.



§(a)(2)(A) and (B) are amended to conform with §(a) amendments.



§(a)(3) is amended to make the use of the term "disposal facility" consistent throughout the chapter.



§(a)(4) is amended to make the use of the term "CIWMB" consistent throughout the chapter.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS.



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



§22226.	CIWMB - Minimum Fund Balance Calculation for Known Corrective Action.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Two types of problems would arise if the financial assurance regulations did not establish the amount of required coverage and the schedule for demonstrating the full amount of coverage, but rather allowed operators to determine the amount of coverage and rate of buildup.



First, operators could select an amount that does not accurately reflect the costs of the known corrective action activities.  Operators could choose an amount that is too low, and therefore may not have adequate funds available when needed to pay for the costs of corrective action activities at the landfill.  The lack of available funds could threaten public health, safety, and the environment.  An operator could also select an amount that is too high and, as a result, would incur an unnecessary financial burden.



Second, if an operator is allowed to determine how quickly the full amount of coverage must be demonstrated, the operator could build up coverage too slowly and adequate funds might not be available to finance the corrective action activities when needed.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



The financial responsibility regulations must specify when and how the required amount of coverage can be increased by incremental amounts to the full amount. Allowing operators to increase gradually the amount of coverage creates a risk that insufficient funds will be available in the event that corrective action activities proceed more quickly than expected.  However, requiring the full amount of coverage immediately would impose a prohibitively large cost burden on operators that deposit funds into a trust fund or enterprise fund.  



The introductory statement from §17258.74 is deleted.  It does not enhance the clarity of the section nor impose specific standards.



§(a) is amended to limit the requirement to the method of buildup of the trust fund or enterprise fund, whereas the original language was utilized to also define the trust fund mechanism.  The additional language added to this section is to identify that the use of an enterprise fund is also acceptable, and the described buildup is the same as with the trust fund.



§(a)(1) is amended to conform with §(a) amendments and for grammatical reasons.



§(a)(2) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations, and to conform with §(a) amendments.



§(a)(3) is amended to delete the reference to an initializing date for the requirement, which has now passed, and to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations.



§(a)(4) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations, and to conform with §(a) amendments.



§(a)(5) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations, and to conform with §(a) amendments.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS.



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



§22227.	CIWMB - Substitution of Mechanisms.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



After operators initially comply with this Article by obtaining a particular financial assurance mechanism or combination of mechanisms, they may find it necessary or desirable to use a different mechanism or combination of mechanisms for several reasons, including changes in the availability and cost of the alternatives.  However, if an operator cancels an effective mechanism before obtaining a substitute, a gap in assurance occurs.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



To ensure that coverage, once established, remains continuously effective, §22227 establishes the conditions under which an operator may substitute one mechanism or combination of mechanisms for another mechanism or combination.  



§(a) is amended to make the use of the term "CIWMB" consistent throughout the chapter, and to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations.



§(b) is amended to make the use of the term "CIWMB" consistent throughout the chapter, and to make grammatical corrections.



§(c) is amended to make the use of the term "CIWMB" consistent throughout the chapter.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS.



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



§22228.	CIWMB - Acceptable Mechanisms and Combination of Mechanisms.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



If the regulations do not specify which financial mechanisms are acceptable to the CIWMB, disposal facility operators may seek to use a wide range of alternatives.  Determining, on a case-by-case basis, which types of mechanisms are acceptable would require considerable analysis by the CIWMB and would fail to give operators adequate direction about how to demonstrate financial responsibility.  Thus, the regulations must specify whether these or other financial mechanisms are acceptable to the CIWMB.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



§(a) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations.  In addition, this section points to the specific section identifying each of the acceptable financial mechanisms.  In this respect, §(a)(9) is added to point to §22248 and §(a)(15) is added to point to §222254.



§(b) is amended to conform to the changes made in §(a).



§(c) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations.



§(d) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations, and to conform to the changes made in §(a).



§(e) is amended to make the use of the term "disposal facility" consistent throughout the chapter.  



§(f) is amended to conform to the changes made in §(a).



§(g) is amended to conform to the changes made in §(a), and to make the use of the term "disposal facility" consistent throughout the chapter.



§(g)(1) and §(g)(2) is deleted to conform to the changes made in §(a) and the consolidation of the financial assurance regulations.



§(i) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations.



§(j), including §(j)(1) and §(j)(2) are amended to make the use of the term "disposal facility" consistent throughout the chapter.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS.



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



§22229.	CIWMB - Use of Multiple Mechanisms.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



If the regulations do not specify which financial mechanisms are acceptable to the CIWMB, disposal facility operators may seek to use inappropriate and/or ineffective combinations of financial mechanisms.  Determining, on a case-by-case basis, which combinations of mechanisms are acceptable would require considerable analysis by the CIWMB and would fail to give operators adequate direction about how to demonstrate financial responsibility.  Thus, the regulations must specify the acceptable combinations of financial mechanisms which are acceptable to the CIWMB.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



§(a) is amended to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations, and to make the use of the term "disposal facility" consistent throughout the chapter.  

ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS.



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



§22230.	CIWMB - Use of Mechanisms(s) for Multiple Facilities.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



If the regulations do not specify that the financial mechanisms acceptable to the CIWMB can be utilized for more than one facility at a time, or combined and used for more than one facility, disposal facility operators may seek to use inappropriate and/or ineffective combinations of financial mechanisms.  Determining, on a case-by-case basis, which combinations of mechanisms are acceptable would require considerable analysis by the CIWMB and would fail to give operators adequate direction about how to demonstrate financial responsibility.  Thus, the regulations must specify the acceptable combinations of financial mechanisms and that the mechanisms are allowed for use at more than one facility.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



§(a) is added to identify that an operator may use one or more financial mechanisms to cover the required financial assurance demonstrations at one or more disposal facilities.  In addition, the section clarifies the use of funds from the mechanism is allowed only for the facility designated and for the activity designated.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS.



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



§22231.	CIWMB - Cancellation or Nonrenewal by a Provider of Financial Assurance.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



A provider of financial assurance may seek to cancel, fail to renew, or otherwise terminate a mechanism.  Without adequate advance notice of termination, the operator may be unable to obtain substitute coverage before the initial mechanism becomes ineffective.  In addition, if the CIWMB does not receive advance notice of both the cancellation and the failure of the operator to obtain substitute coverage, the CIWMB may be unable to draw on the mechanism before it expires.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



§(a) is amended to make the use of the term "CIWMB" consistent throughout the chapter, and to correct for the changes to the referenced sections resulting from the consolidation of the existing regulations, as well as grammatical changes without impact on the content of the section.



§(6)[old] is deleted as it pertained only to cancellation of financial mechanisms related to corrective action.  The remainder of the sections are included as necessary items in this section.



§(1) is amended to include the use of the newly added financial assurance mechanism, "insurance," and to correct the reference to the "guarantee" from the old reference of "corporate guarantee."  The cancellation time frame is made consistent throughout the regulations at 120 days notice prior to cancellation.  And, the reference to the local enforcement agency has been removed in compliance with the requirement of AB 1220 to eliminate overlap and duplication.



§(2) is amended to delete the reference to the local enforcement agency has been removed in compliance with the requirement of AB 1220 to eliminate overlap and duplication.



§(b) is added to identify the allowable cancellation procedures for the closure and/or postclosure maintenance and/or reasonably foreseeable corrective action insurance policy.  The requirements specifically direct the provider and operator in regard to the cancellation procedures associated with such financial coverage.  The time frames identified and procedures followed are consistent with the existing financial assurance mechanisms, providing an equal financial demonstration.  In addition, the requirements are consistent with the requirements established in Title 40, Code of Federal Regulations, Subpart G (Subtitle D Regulations).  Without proper guidance to the provider of coverage and to the operator, cancellations of coverage may occur without proper replacement coverage being obtained.  The provider is allowed extensions to the coverage, if the operator is unable to obtain alternate coverage within the allotted time.  Such an extension would be warranted to eliminate the need for the CIWMB, or any other state of federal agency, or court of competent jurisdiction, to order closure of the disposal facility before the expiration of the insurance policy.  The allowance of the extension effectively postpones the requirement for the insurer to immediately pay for the costs of closure, when the operator may yet be capable of providing the required substituted financial demonstration.



§(b)(1) through (b)(5) are added to identified the occurrences which will effectively eliminate an insurer's ability to cancel an insurance policy, and instead begin the process of closure and/or remediation of the facility.



§(c) is amended to identify that the described cancellation period applies to third party operating liability.  There is no regulatory effect to this change.  The change is made because the combination of the requirements within one chapter has eliminated the specificity of the original language.  This language was originally contained in Article 3.3, which was specific to third party operating liability.  In addition, the reference to the local enforcement agency is deleted in compliance with the requirement of AB 1220 to eliminate overlap and duplication



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS.



U.S. Environmental Protection Agency (EPA), Solid Waste Disposal Facility Criteria; Final Rule, Title 40, Code of Federal Regulations (CFR), Part 258, Subtitle D of Resource Conservation and Recovery Act, October 9, 1991.



§22232.	CIWMB - Bankruptcy or Other Incapacity of Operator or Provider of Financial Assurance.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



The continued availability of assured funds may be jeopardized by bankruptcy actions involving an operator or provider of financial assurance, other incapacity of a provider, or the loss of authority of a provider to issue an assurance mechanism.  For example:



	(	The bankruptcy of an operator would limit its ability to continue to build up a trust fund;



	(	The insolvency of an institution issuing a letter of credit might limit the CIWMB's ability to draw on the mechanism; and



	(	The failure of a surety to be listed on the latest Circular 570 would require the operator to take prompt action to obtain alternate coverage.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



§(a), §(a)(1) and §(a)(2) are all amended to identify that the local enforcement agency has been removed in compliance with the requirement of AB 1220 to eliminate overlap and duplication.  The other deletions of language are to eliminate redundant language created by the combining of previously separate sections of the regulations, and to grammatical changes with no regulatory effect.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS.



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



§22233.	CIWMB - Record Keeping and Reporting.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



In order for the CIWMB to ensure that a solid waste landfill operator is complying with this Chapter, the operator must keep records of financial assurance and periodically submit them to the CIWMB.  Without this requirement, the CIWMB would be unable to determine whether an operator has effective coverage or when to draw on a mechanism.  As a result, adequate funds might not be available when needed to pay for closure and/or postclosure maintenance and/or corrective action and/or operating liability claims.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



§(a) is amended to correct for changes to the referenced sections, to consistently use the term "disposal facility" throughout the chapter, to eliminate the reference to the local enforcement agency as a part of elimination of duplication required by AB 1220, and to correct, grammatically, the language of the section, which occurred due to the consolidation of the financial assurance regulations.



§(b) is amended to correct, grammatically, the language of the section, which occurred due to the consolidation of the financial assurance regulations required by AB 1220, and to correct for changes to the referenced section.



§(b)(1) is amended to correct for changes to the referenced sections, and to consistently use the term "disposal facility" throughout the chapter.



§(3)[old] is deleted to correct, grammatically, the language of the section, which occurred due to the consolidation of the financial assurance regulations.



§(b)(2) is amended to clarify the current requirement for the operator to maintain site specific capacity information.  There is no regulatory effect from the current regulations.  This change is clarifying only.



§(b)(2)(C)1. is amended to correct, grammatically, changes necessary, without regulatory effect, and to clarify that the reporting requirements will also extend to the operator's corrective action cost estimates, due to the consolidation of the regulations.



§(b)(2)(C)3. is amended to correct, grammatically, changes necessary, without regulatory effect, and to correct for changes to the referenced sections due to the regulatory consolidation.



§(b)(3)(C) is amended to correct, grammatically, changes necessary, without regulatory effect, and to correct for changes to the referenced sections due to the regulatory consolidation.



§(1),(2) and (3)[all old] are deleted to correct for changes due to the regulatory consolidation.



§(b)(4)(A)(2) and (B) is amended to correct for changes to the referenced sections due to the regulatory consolidation.



§(b)(5) is amended to correct for changes to the referenced sections due to the regulatory consolidation.



§(b)(6) is amended to correct for changes to the referenced sections due to the regulatory consolidation, and to be consistent with the change to the term "guarantee," replacing the use of "corporate guarantee."



§(b)(7) is added to clarify the need, consistently, for the operator to comply with the requirements to maintain copies of the documentation submitted in reference to the closure and/or postclosure maintenance and/or reasonably foreseeable corrective action insurance coverage.  This additional language provides consistency for the new mechanism when compared with the CIWMB's existing allowable financial mechanisms.



§(b)(8) is amended to clarify that the demonstration discussed is "operating liability" coverage, not "closure, postclosure maintenance, or reasonably foreseeable corrective action coverage, which are described previously.



§(b)(10) is amended to correct for changes to the referenced section due to the regulatory consolidation.



§(c) is amended to correct for changes to the referenced section due to the regulatory consolidation, and to provide consistency in the elimination of the duplication and overlap between the CIWMB and the local enforcement agency.



§(c)(2) is amended to correct for the changes to the referenced sections due to the regulatory consolidation.



§(c)(3) is amended, grammatically, due to the consolidation of the regulations, to make consistent the term "guarantee," and to clarify the requirements regarding the newly allowed demonstrations for closure, postclosure maintenance, and/or reasonably foreseeable corrective action insurance.



§(c)(4) is amended to clarify that the identified requirements are pertinent to the required "third party operating liability coverage."



§(c)(5) is amended to correct for the changes to the referenced sections due to the regulatory consolidation.



§(2) through (4)[old] are deleted due to the consolidation of the existing articles into the proposed new chapter.  The deletions provide no regulatory change due to their duplication of requirements.



§(d) is amended to clarify that the requirements are for "disposal facilities," and to eliminate confusion regarding the current necessity for "annual" submissions.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS..



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



§22234.	CIWMB - Disbursements from Financial Mechanisms.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



If the regulations do not specify the acceptable method of disbursement from financial demonstrations presented to the CIWMB, operators may seek to inappropriately obtain funds for activities.  Determining, on a case-by-case basis, at what time, and under what procedure an operator is able to legally access funds would fail to give operators adequate direction about how to obtain disbursement from financial demonstrations.  Thus, the regulations must specify the acceptable disbursement procedures from financial mechanisms.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



§(a) is amended from the current requirements for corrective action funds to encompass the closure and postclosure maintenance funds also required of all operators.  The amendments provide consistency and clarification regarding all financial demonstrations due to the consolidation of the regulations.  In addition, the amendments clarify that the approval of the disbursement must be obtained from the CIWMB prior to the disbursement.



§(a)(1) is amended to clarify that the process described is effective on all financial mechanisms, and that the mechanisms can provide coverage for closure and postclosure maintenance, as well as corrective action.



§(a)(2) is amended to clarify, in conjunction with §(a)(1) above, that the documentation must also be presented to the CIWMB for review and approval.  The amendment is clarification only with no regulatory.



§(b) is added to the regulations to identify the circumstances when the CIWMB will release the disposal facility operator's closure and postclosure maintenance funds to the RWQCB for closure and postclosure maintenance activities, as required under the PRC 43101.1(c)(13).



§(c) is added to the regulations to identify the circumstances when the CIWMB will release the disposal facility operator's corrective action funds to the RWQCB for corrective action activities, as required under the PRC 43101.1(c)(13).



§(b) and (c) are separate to clarify that the closure and postclosure maintenance and corrective action financial assurance demonstrations established by the disposal facility operator under the requirements of this chapter remain dedicated to the site location and type of activity for which they were established.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS.



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



§22235.	CIWMB - Release of Financial Assurance Requirements.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Under the regulations being promulgated today, an operator of a disposal facility is required to demonstrate the availability of financial resources to conduct closure, postclosure maintenance, known and reasonably foreseeable corrective action, and operating liability coverage.  If the regulations do not specify when such demonstrations are no longer necessary, two types of problems might arise:



	(1)	Coverage might be terminated prematurely and, as a result, adequate funds may not be available to protect public health and safety and the environment through proper closure, postclosure maintenance, corrective actions, and to reimburse for liability claims associated with the operations of the facility; and



	(2)	Excess costs may be imposed on operators if termination of coverage is delayed unnecessarily.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



§(a) through (d) are amended to correct for the changes to the referenced sections due to the consolidation of the regulations, to consistently utilize the terms "CIWMB" and "disposal facility," and to make grammatical changes without regulatory effect.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS.



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



§22236.	CIWMB - Annual Inflation Factor.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



If the regulations do not specify that the financial mechanisms must be updated on an annual basis to cover the current assured costs, the financial demonstrations will fall off pace with the actual costs assured.  For this reason, the regulations must identify that the cost estimates assured must either be recalculated or adjusted to reflect the effects of inflation on an annual basis.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



§(a) is amended to correct for the changes to the referenced sections due to the consolidation of the regulations, and to make grammatical changes without regulatory effect.  In addition, the date the inflation change is due to the CIWMB is moved to June 1 of the year to give the operator an opportunity to change their information, after the inflation factor is finalized by the federal government.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS.



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



§22237.	CIWMB - Depository Trust Fund.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Letters of credit, surety bonds, and mechanisms that may be used in conjunction with enterprise funds or government securities function by guaranteeing that a third party provider will pay a sum of money if the operator fails to fulfill its closure and/or postclosure obligations.  If the regulations do not require the establishment of a depository mechanism, the funds might not be readily available to finance closure and postclosure maintenance.  The CIWMB lacks the ability to directly receive assured funds and spend them for the assured activities and might be forced to place them in the general treasury of the state.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



The amendments to this section are to correct reference changes due to the consolidation of the regulations, to reflect all the financial mechanisms effected by the regulation (the inclusion of corrective action), and to remove reference to the local enforcement agency in order to eliminate the duplication present.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS.



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



Article 2.	CIWMB - Financial Assurance Mechanisms.

§22240.	CIWMB - Trust Fund.

§22241.	CIWMB - Enterprise Fund.

§22242.	CIWMB - Government Securities.

§22243.	CIWMB - Letter of Credit.

§22244.	CIWMB - Surety Bond.

§22245.	CIWMB - Pledge of Revenue.

§22246.	CIWMB - Financial Means Test.

§22247.	CIWMB - Guarantee.

§22248.	CIWMB - Closure and/or Postclosure Maintenance and/or Reasonably. Foreseeable Corrective Action Insurance.

§22250.	CIWMB - Federal Certification.

§22251.	CIWMB - Liability Insurance.

§22252.	CIWMB - Self-Insurance and Risk Management.

§22253.	CIWMB - Insurance and Environmental Fund.

§22254.	CIWMB - State Approved Mechanism.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



If the regulations do not specify what financial mechanisms are acceptable to the CIWMB, disposal facility operators may seek to use inappropriate and/or ineffective financial mechanisms.  Determining, on a case-by-case basis, which mechanisms are acceptable would require considerable analysis by the CIWMB and would fail to give operators adequate direction about how to demonstrate financial responsibility.  Thus, the regulations must specify the acceptable financial mechanisms.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



The regulations are amended in each of the above sections to identify the changes:



-	to the referenced sections resulting from the consolidation of the requirements;

-	to reflect consistent use of the terms "CIWMB," "disposal facility," and "solid waste landfill;" 

-	to reference the involvement of the Regional Water Quality Control Boards;

-	to reflect the removal of the local enforcement agency in order to eliminate the duplication of effort; and

-	to make necessary grammatical changes to reflect the changes which occurred in the process of combining the individual sections.



The regulations also describe the ability of an operator to demonstrate financial assurance for closure, postclosure maintenance and reasonably foreseeable corrective action by use of an insurance policy.  This requirement is taken from Title 40, Code of Federal Regulations, Subtitle D, Subpart G, and modified to reflect the use at the state level.



In addition, the current allowance for state approved mechanisms for corrective action activities is expanded to allow such state approved mechanisms for closure, postclosure maintenance and operating liability financial assurance demonstrations.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS.



U.S. Environmental Protection Agency (EPA), Solid Waste Disposal Facility Criteria; Final Rule, Title 40, Code of Federal Regulations (CFR), Part 258, Subtitle D of Resource Conservation and Recovery Act, October 9, 1991. 

§22244.	CIWMB - Surety Bond.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



If the regulations do not specify what financial mechanisms are acceptable to the CIWMB, disposal facility operators may seek to use inappropriate and/or ineffective financial mechanisms.  Determining, on a case-by-case basis, which mechanisms are acceptable would require considerable analysis by the CIWMB and would fail to give operators adequate direction about how to demonstrate financial responsibility.  Thus, the regulations must specify the acceptable financial mechanisms.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



The regulation is amended to identify the changes:



-	to the referenced sections resulting from the consolidation of the requirements;

-	to reflect consistent use of the terms "CIWMB," "disposal facility," and "solid waste landfill;" 

-	to reference the involvement of the Regional Water Quality Control Boards;

-	to reflect the removal of the local enforcement agency in order to eliminate the duplication of effort; and

-	to make necessary grammatical changes to reflect the changes which occurred in the process of combining the individual sections.



§(c) including (c)(1) through (c)(6) is amended to identify the change made  to the bond forms which allow for separate bonds for each of the separate possible bond types.  While the other financial mechanisms have been able to benefit from amendments which consolidate the varied demonstrations on one form, the bond forms more appropriately benefit from individualization.  One of the considerations surety companies make when considering to provide surety coverage to an operator is the required form necessary.  The existing surety bond forms allow for coverage for closure and postclosure maintenance.  When only one or the other type of financial assurance is provided, concerns are raised regarding the coverage implications.



The separations of the coverages, by identification of only closure or postclosure maintenance or corrective action, is intended to alleviate this concern.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS.



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



§22248.	CIWMB - Closure and/or Postclosure Maintenance and/or Reasonably Foreseeable Corrective Action Insurance



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



If the regulations do not specify what financial mechanisms are acceptable to the CIWMB, disposal facility operators may seek to use inappropriate and/or ineffective financial mechanisms.  Determining, on a case-by-case basis, which mechanisms are acceptable would require considerable analysis by the CIWMB and would fail to give operators adequate direction about how to demonstrate financial responsibility.  Thus, the regulations must specify the acceptable financial mechanisms.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



This section is new.  It describes the ability of an operator to demonstrate financial assurance for closure, postclosure maintenance and reasonably foreseeable corrective action by use of an insurance policy.  This requirement is taken from Title 40, Code of Federal Regulations, Subtitle D, Subpart G, and modified to reflect the use at the state level.



§(a) through (d) requires a set procedure the CIWMB currently utilizes for the demonstration of operating liability insurance coverage.  These proposed sections require the same procedure be taken by the operator for clarity and consistency of the established standard.  



§(e) through (j) are consistent with the requirements presented in federal regulation (40 CFR, 258.74(d)).  The necessity of each of the sections is to ensure that the coverage provided will be equivalent to the other allowed financial assurance demonstration mechanisms, and to provide clarity and direction to the operator when obtaining and presenting this type of insurance coverage.



§(k) and (l) are consistent with the other financial assurance demonstrations regarding the procedure for cancellation and the required form to demonstrate the insurance coverage.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS.



U.S. Environmental Protection Agency (EPA), Solid Waste Disposal Facility Criteria; Final Rule, Title 40, Code of Federal Regulations (CFR), Part 258, Subtitle D of Resource Conservation and Recovery Act, October 9, 1991. 

§22254.	CIWMB - State Approved Mechanism.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



If the regulations do not specify what financial mechanisms are acceptable to the CIWMB, disposal facility operators may seek to use inappropriate and/or ineffective financial mechanisms.  Determining, on a case-by-case basis, which mechanisms are acceptable would require considerable analysis by the CIWMB and would fail to give operators adequate direction about how to demonstrate financial responsibility.  However, the possibility of valid alternative financial assurance mechanisms exists.  Because of this possibility, guidelines are presented for the evaluation of such demonstrations.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



The current allowance for state approved mechanisms for corrective action activities is expanded to allow such state approved mechanisms for closure, postclosure maintenance and operating liability financial assurance demonstrations.



The regulation is further amended to identify the changes:



-	to the referenced sections resulting from the consolidation of the requirements;

-	to reflect consistent use of the term "CIWMB;" and

-	to make necessary grammatical changes to reflect the changes which occurred in the process of combining the individual sections.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS.



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.



FINANCIAL ASSURANCE FORMS CIWMB 100 - 106



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



If the regulations do not specify what financial mechanism forms are acceptable to the CIWMB, disposal facility operators may seek to use inappropriate and/or ineffective financial mechanism forms.  Determining, on a case-by-case basis, what language is acceptable would require considerable analysis by the CIWMB and would fail to give operators adequate direction about how to demonstrate financial responsibility.  Thus, the regulations must specify the acceptable financial mechanism forms.



SPECIFIC PURPOSE OF THE REGULATION: NECESSITY.



Each of the forms are amended to identify the changes:



-	to the referenced sections resulting from the consolidation of the requirements;

-	to reflect consistent use of the terms "CIWMB," "disposal facility," and "solid waste landfill;" 

-	to reference the involvement of the Regional Water Quality Control Boards;

-	to reflect the removal of the local enforcement agency in order to eliminate the duplication of effort; and

-	to make necessary grammatical changes to reflect the changes which occurred in the process of combining the individual sections.



ALTERNATIVES TO PROPOSED REGULATORY ACTION.



No alternative to the current amendment to the regulation has been considered in proposing this action.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS.



The CIWMB did not rely upon any technical, theoretical, or empirical studies, reports or documents in proposing the adoption of this amendment.

























Title 14.		Natural Resources.



Division 7.	California Integrated Waste Management Board.



Chapter 5.	Enforcement of Solid Waste Standards and Administration of Solid Waste Facilities Permits; Loan Guarantees. 



Article 2.1	LEA Certification Requirements.



§18072.	 CIWMB - Technical Expertise.



PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.



Under the existing regulations, the review of closure and postclosure maintenance plans is a responsibility share by the Enforcement Agency, the RWQCB, and the CIWMB at all phases of the review process as part of concurrent reviews of the closure documents. In an effort to reduce duplication, the CIWMB role in closure plan review has been reduced and moved to the end of the review process. As a result, the Enforcement Agency will be sole reviewer and commentor on technical portions of the documents relative to non-water quality aspects of closure until the end of the process. This creates a conflict with current regulatory requirements of the California Department of Consumer Affairs that such reviews of technical documents be conducted by similarly licensed professionals. (see 16 CCR Chapter 5, Section 404.1, requiring that a professional [i.e., licensed] engineer personally "reviews and approved proposed [engineering] decisions prior to their implementation ... whenever engineering decisions which could affect the health, safety or welfare of the public are made").



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



The regulations have been revised, as noted under Section 21860, to reduce the CIWMB role to the end of the review process. To ensure that this does not create conflict with Department of Consumer Affairs regulations, the regulations have been revised to clearly indicate that any "plan check review" of the portions of closure documents prepared or certified by a registered professional must be done by an equivalently licensed professional.
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