











NOTICE OF PROPOSED RULEMAKING�PRIVATE ��











TITLE 14.	    NATURAL RESOURCES





DIVISION 7.   CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD





CHAPTER 3.5   STANDARDS FOR HANDLING AND DISPOSAL OF ASBESTOS CONTAINING WASTE





ARTICLE 1.    GENERAL                             





ARTICLE 2.    STANDARDS





ARTICLE 3.    EXCAVATION REQUIREMENTS





ARTICLE 4.    CLOSURE AND POST CLOSURE           


             


                         





PROPOSED REGULATORY ACTION





The California Integrated Waste Management Board (Board) proposes to adopt Title 14, California Code of Regulations (CCR), Division 7, Chapter 3.5, Articles 1 through 4, sections 17897 through 17897.25.  The proposed regulations create a permit, inspection and enforcement program for the disposal of asbestos containing waste at solid facilities.  











WRITTEN COMMENT PERIOD





Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to the Board.  The written comment period closes at 4:00 p.m. on October 9, 1996.  The Board will only consider comments received at the Board's headquarters by that time.  Please submit your comments to:





		Keith Kihara


		Permitting and Enforcement Division


		California Integrated Waste Management Board


		8800 Cal Center Drive


		Sacramento, California  95826





PUBLIC HEARING





A public hearing to receive comments will be scheduled with the Board's Permitting and Enforcement Committee.  The hearing is scheduled for 10:00 a.m. on October 9, 1996.  The hearing will be held in the Board Room, at 8800 Cal Center Drive, Sacramento, California.  The Board requests that persons who make oral comments at the hearing submit a written copy of the testimony at the hearing.  The hearing room is wheelchair accessible.





INFORMATIVE DIGEST





Chapter 1227, Statutes of 1994 (AB 688, Sher) created section 44820 of the California Public Resources Code (PRC).  Section 44820 requires the Board to adopt regulations creating a permit, inspection and enforcement program for the disposal of asbestos containing waste at solid waste facilities, as specified in section 25143.7 of the California Health and Safety Code (HSC).  The section also requires the BOARD to enter into a memorandum of understanding (MOU) with the Department of Toxic Substances Control (Department). A MOU between the BOARD and Department regarding the management of  asbestos containing waste at non-class I facilities specified in section 25143.7 HSC was developed and established in July 1992.  This MOU expired in 1993.  The IWMB has negotiated and signed a new MOU with the Department dated, May 18, 1995.  The MOU expires on December 31, 1998.





Section 25143.7 HSC allows for the disposal of asbestos containing waste to non-class I landfills.  The non-class I landfills must have waste discharge requirements (WDR) issued by the regional water quality control board that allow the disposal of asbestos containing waste.  The statute also requires that the asbestos containing waste be handled in accordance with the federal Toxic Substances Control Act (P.L. 94-469) and "all applicable laws and regulations."





Emergency regulations establishing  minimum standards for owners and operators of non-class I facilities that accept asbestos containing waste were adopted by the Board and became effective on August 1, 1996.  The emergency regulations are effective until November 29, 1996.





The Board is proposing permanent regulations that will establish minimum standards for owners and operators of non-class I facilities that accept asbestos containing waste.  Although the owners or operators of these solid waste disposal facilities will not need to apply for a hazardous waste facility permit, these facilities need a solid waste facilities permit.  The proposed regulation is designed to ensure the protection of public health, worker safety and the environment.





The proposed regulation applies only to handling and disposal at non-class I facilities.  Class I facilities must comply with the applicable requirements of Division 4.5, Title 22, CCR. 





The following list describes the laws and regulations governing disposal of asbestos containing waste.





Toxic Substances Control Act (TSCA).  The regulations promulgated from the TSCA are codified in Title 40, Code of Federal Regulations (40 CFR), Part 763.  The federal regulations deal with the reporting requirements for the use and abatement of asbestos.  The TSCA regulations (specifically, 40 CFR 763, Subpart E, Appendix D) do not directly regulate the disposal of asbestos containing waste, but summarize the requirements found in the National Emissions Standards for Hazardous Air Pollutants.





National Emissions Standards for Hazardous Air Pollutants (NESHAP).  Asbestos containing waste is regulated under section 112 of the 1970 Clean Air Act (NESHAP).  A hazardous air pollutant is a pollutant for which no National Ambient Air Quality Standard is applicable and the Administrator of the U.S. Environmental Protection Agency believes to cause or contribute to air pollution which may reasonably be anticipated to result in an increase in mortality, or an increase in serious irreversible or incapacitating reversible illness.  Asbestos was identified as a hazardous air pollutant on March 31, 1971.  The regulations governing the handling and disposal of asbestos containing waste are in 40 CFR, Part 61, Subpart M.  The requirements in Subpart M include recordkeeping and recording requirements.  The owner and operator of an active disposal site are required to maintain waste shipment records and report improperly enclosed or uncovered waste.  The location, depth, area and volume of the disposed waste are to be recorded on a map or diagram.  Upon closure, the owner and operator are required to record on the deed that the property has been used for disposal of asbestos containing waste.





Title 22, CCR, Division 4.5, Chapters 15 and 18  All hazardous waste (including asbestos containing waste) must meet treatment standards before disposal.  If the asbestos containing waste does not meet the applicable treatment standard, the waste is prohibited from land disposal.  The treatment standards are primarily focused on reducing or controlling emission of fibers to the air.  The Title 22, CCR treatment standard is specified in section 66268.114.  Two other sections that may affect the disposal of asbestos containing waste are sections 66264.318 and 66265.317 that restrict the disposal of any solid waste with greater than 50% moisture.  Asbestos is specifically exempted in the above referenced sections if the asbestos is disposed of in a class I landfill or in a "segregated area" of a non-class I landfill.








PLAIN ENGLISH REQUIREMENTS





Board has determined that these proposed regulations would not impact small businesses (see Impact on Small Businesses, below,) and , therefore, the plain English requirement does not apply.





 








AUTHORITY AND REFERENCES





PRC sections 40502 and 43035 provide authority for these regulations.  The Board proposes to reference PRC sections 43211 and 44820, and HSC section 25143.7.











COST TO STATE AGENCIES AND STATE/FEDERAL FUNDING





Costs associated with permit review and inspection by the Board are estimated at $69,991 for the Fiscal Year (FY) 96-97 and $35,486 annually beginning with FY 97-98.  There is no impact on federal funding, since there is no funding from the federal government for this work.








COST TO  LOCAL AGENCIES AND SCHOOL DISTRICTS





The proposed regulations will not impact school districts or universities, since staff could not identify any non-class I landfills that accept asbestos containing waste owned or operated by the above.  Local agencies may be minimally impacted if they operate non-class I landfills which accept asbestos containing waste.  Additional expenditures may be incurred by local enforcement agencies (LEA) if they are authorized by the Board to enforce these regulations.  Local enforcement costs may be financed by collection of local solid waste enforcement fees as authorized by section 43213 of the Public Resources Code.








EFFECT ON HOUSING COSTS





Board has determined pursuant to Government Code section 11346.5(a)(11), that the proposed regulations will have no significant adverse impact on housing costs.








IMPACT ON SMALL BUSINESS





The proposed regulations should not have an adverse economic impact on small businesses.  None of the non-class I landfills that accept asbestos containing waste is small business.  Additionally, Board does not anticipate any non-class I landfills which might begin accepting asbestos containing waste in the near future to be small businesses.


 





COST IMPACTS ON PRIVATE PERSONS OR ENTITIES





The Board does not anticipate any significant adverse cost impact on private persons or entities that generate asbestos containing waste.  Private persons or entities may be minimally impacted if they operate non-class I landfills which accept asbestos containing waste. Owners and operators of non-class I landfills that accept asbestos containing waste have indicated that they do not anticipate an increased cost in disposal fees due to the proposed regulation.  Disposal fees are dictated by the current competitive market and the reduction in the volume of asbestos containing waste being generated for disposal.  

















EFFECT ON COMPETITION WITH OUT-OF-STATE BUSINESS





Board has determined pursuant to Government Code sections 11346.3 and 11346.5, that the proposed regulations will not have a significant adverse economic impact on business, including California businesses' ability to compete with out-of-state business.








EFFECT ON CREATION OR ELIMINATION OF JOBS, EXISTING OR NEW BUSINESS IN THE STATE OF CALIFORNIA





In accordance with Government Code section 11346.3, the Board has determined that the proposed regulatory action will not affect the creation or elimination of jobs within the State of California, the creation of new businesses or the elimination of existing businesses within California, or the expansion of businesses currently doing business within the State.











LOCAL MANDATE DETERMINATION





Board has determined that the regulation will not impose a mandate on local agencies or school districts, or a cost to any local agency or school district that is required to be reimbursed under Part 7 (commencing with Section 1750) of Division 4 of the Government Code, or other  nondiscretionary cost or savings to local agencies.








ALTERNATIVES CONSIDERED





In accordance with Government Code sections 11346.2 and 11346.9, Board must determine that no alternative it considers would be more effective in carrying out the purpose for which the action is proposed or would be as effective and less burdensome to affected private persons than the proposed action.





Board invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations during the written comment period or at the public hearing.











CONTACT PERSON





Inquiries concerning the substance of the proposed action may be directed to:





		Keith Kihara  


		Permitting and Enforcement Division


		California Integrated Waste Management Board


		8800 Cal Center Drive


		Sacramento, California  95826





		Phone:		916.255.3889


		Facsimile:	916.255.4216











AVAILABILITY OF STATEMENT OF REASONS AND TEXT 


OF PROPOSED REGULATIONS





The Board will have the entire rulemaking file, and all information upon which the proposed regulations are based, available for inspection and copying throughout the rulemaking process at the above address.  As of the date this notice is published in the Notice Register, the rulemaking file consists of this notice, the proposed text of the regulations, the initial statement of reasons.  Copies may be obtained by contacting Keith Kihara at the address or phone number listed above.











AVAILABILITY OF CHANGED OR MODIFIED TEXT





After close of the mandated 45-day comment period the Board may adopt the proposed regulations as described in this notice.  If the Board makes modifications which are sufficiently related to the originally proposed text, it will make the modified text, with changes clearly indicated, available to the public for at least 15 days before the Board adopts the regulations as revised. Requests for the modified text should be made to the contact person named above.  The Board will accept written comments on the modified regulations for 15 days after the date on which they are made available.
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