


 NOTICE OF PROPOSED RULEMAKING


�PRIVATE ��





TITLE 14.	Natural Resources





DIVISION 7.	California Integrated Waste 


		Management Board





CHAPTER 3	MINIMUM STANDARDS FOR SOLID WASTE HANDLING AND DISPOSAL





ARTICLE 5.8	NONHAZARDOUS ASH OPERATIONS AND FACILITIES REGULATORY REQUIREMENTS





CHAPTER 5	ENFORCEMENT OF SOLID WASTE STANDARDS AND ADMINISTRATION OF SOLID WASTE FACILITY PERMITS





ARTICLE 3.2	REPORTS OF FACILITY 					INFORMATION








PROPOSED REGULATORY ACTION





The California Waste Management Board (CIWMB) proposes to amend Title 14, California Code of Regulations, Division 7, Chapter 3, by adopting new Articles 5.8, sections 17375 through 17379.1; and amending Chapter 5, Article 3.2, by adopting a new section 18226.  The proposed regulations define nonhazardous ash operations and facilities, place the activities into the CIWMB regulatory tiers, and establish permitting requirements and minimum operating standards.





�
WRITTEN COMMENT PERIOD


�



�
Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to the CIWMB.  The written comment period closes on December 11, 1996 at the conclusion of the public hearing noticed below.  The CIWMB will only consider comments received at the CIWMB’s headquarters by that time.  Please submit your comments to:


�






�
Allison Reynolds


Permitting and Enforcement Division


California Integrated Waste Management Board


8800 Cal Center Drive


Sacramento, California 95826





PUBLIC HEARING





A public hearing to receive comments will be scheduled with the Board's Permitting and Enforcement Committee.  The hearing is scheduled for 9:30 a.m. on 


December 11, 1996 and will conclude after all testimony is given, but no later than 5:00 p.m.  The hearing will be held in the Board room, at 8800 Cal Center Drive, Sacramento, California.   At the hearing, any person may present statements or arguments orally or in writing relevant to the proposed nonhazardous ash operations and facilities regulations.  The CIWMB requests that persons who make oral comments at the hearing also submit a written copy of their testimony at the hearing.  The hearing room is wheelchair accessible.





INFORMATIVE DIGEST





The proposed regulations define nonhazardous ash operations and facilities, place the operations and facilities into the regulatory tiers, and establish permitting requirements and minimum operating standards to protect public health, safety and the environment.  The proposed regulations establish a streamlined, simplified regulatory process for nonhazardous ash operations and facilities, which clarify the CIWMB’s regulation of these activities for statewide consistency, while protecting the public health, safety and the environment.  The level of CIWMB review and oversight for these operations and facilities is reduced from what is currently required under a full solid waste facility permit to that provided under the lower tiers.





The California Integrated Waste Management Act (Act), Public Resources Code (PRC) section 40000 et seq., provides for the protection of public health, safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal.  PRC section 40502 requires the CIWMB to adopt rules and regulations in the implementation of the Act.  Specifically, the Act requires the CIWMB to adopt and revise regulations which set forth minimum standards for solid waste handling, which do not duplicate any requirements that are already under the authority of the State Air Resources Board or the State Water Board (PRC section 43020).  PRC section 43021 requires the regulations to include standards for the design, operation, maintenance, and ultimate reuse of solid waste facilities.





In 1977, pursuant to the State Solid Waste Management Act (the predecessor statute to the current Act), the CIWMB adopted regulations setting forth procedures for the "Application for a Solid Waste Facilities Permit."  These regulations specify a uniform procedure for obtaining a permit which requires each operator, regardless of the operation's impact on public health, safety and the environment, to obtain a solid waste facility permit.  At the time these regulations were adopted, regulated solid waste facilities consisted primarily of landfills and transfer stations which aided in the transport of solid waste to those landfills.  In the intervening 19 years there has been a growing recognition that the different size and type of activities pose varying degrees of public health, safety and environmental concerns and different operational aspects which require some change in regulation.  A "one-size-fits-all" solid waste facility permit does not provide the flexibility needed by the CIWMB and enforcement agencies to oversee the different size and type of activities, resulting in the perception of overregulation by some operators.





To remedy the problems associated with a "one-size-fits-all” permit system, in 1995 the CIWMB adopted regulations which establish a new flexible framework of regulatory oversight by the CIWMB for a wide range of solid waste operations.  The level of regulatory oversight provided by the regulatory tiers is commensurate with the potential impact that the operation may pose to public health, safety and to the environment.  These regulations did not place any solid waste operation into a tier.  The Office of Administrative Law approved these regulations on March 1, 1995.





To ensure that placement of types of operations and facilities into the regulatory tiers is treated consistently statewide and addresses the diversity of operations that fall under CIWMB jurisdiction, a public advisory body was convened to assist in the development of a general methodology.  At its March 29, 1995 general business meeting, the CIWMB approved a process for determining CIWMB authority for types of operations and a general methodology for determining placement of those operations where the CIWMB has authority.  The methodology uses environmental indicators and their associated mitigation measures to help determine placement within the regulatory tiers, and addresses existing levels of regulatory oversight by other agencies to reduce overlap and duplication.





PLAIN ENGLISH REQUIREMENTS


 


CIWMB staff has determined that it is not feasible to draft the regulations in plain English due to the technical nature of the regulations; however, a plain English summary of the regulations is available from the contact person named in this notice. 





�
PLAIN ENGLISH POLICY STATEMENT





The proposed CIWMB regulations define nonhazardous ash operations and facilities.  These include activities that receive nonhazardous ash to temporarily store, treat, or transfer; apply nonhazardous ash to land at beneficial rates; and dispose of nonhazardous ash in disposal facilities which take only nonhazardous ash .  The regulations place these operations into the CIWMB’s new regulatory tiers framework.  The level of CIWMB review and oversight for these operations and facilities would be reduced from what is currently required under a full solid waste facility permit or an application for an exemption, to that provided under the following lower tiers:  Excluded Operations, Enforcement Agency Notification, and Standardized Permit.  





The regulations set out what the owner or operator must do to be permitted under the Standardized tier, or to qualify under the Enforcement Agency Notification or Exclusion tier.  The regulations also explain requirements for the siting and design of an operation or facility, general minimum operating standards, record keeping, and specific operating standards for facilities only.  





AUTHORITY AND REFERENCES 





Public Resources code sections 40502, 43020, and 43021 provide authority for these regulations.   The purpose of the proposed actions is to implement, interpret and make specific Public Resources Code section 43020 and 43021.





ECONOMIC ANALYSIS, 


FISCAL AND BUSINESS IMPACTS





Under current regulations, nonhazardous ash operations and facilities can only be issued a Full Solid Waste Facilities Permit.  The proposed regulations place nonhazardous ash activities into the CIWMB's new regulatory tiers framework which provide a streamlined, simplified regulatory process for these operations and facilities.  All  nonhazardous ash operations and facilities will now qualify for a lesser regulatory tier with reduced regulatory oversight and permitting requirements, reducing the time and cost for these operations and facilities to be permitted.  These operations and facilities may further benefit from the reduction in regulatory overlap and duplication with other local agencies that the proposed regulations also provide.  The streamlining of the local regulatory oversight may also reduce the Local Enforcement Agencies' costs to review and process permits, and inspect the nonhazardous ash operations and facilities.





�
MANDATE ON LOCAL AGENCIES OR SCHOOL DISTRICTS





CIWMB staff has determined that adoption of the proposed regulations do not impose a mandate on school districts, nor do they impose any non-discretionary costs or savings on them.  CIWMB staff has determined that the proposed regulations do affect the local mandate already imposed on local government agencies by decreasing levels of service now required.  There are no reimbursable costs.  The proposed regulations would place nonhazardous ash operations and facilities into regulatory tiers that would require less review and oversight by the local enforcement agency than is currently required by the full solid waste facilities permit.  The reduction in regulatory overlap and duplication with other agencies would also decrease the level of review and oversight by local enforcement agencies.





COST TO PUBLIC AGENCIES, SCHOOL DISTRICTS, 


AND STATE AND FEDERAL FUNDS 





CIWMB staff has determined that the proposed regulations will not result in costs or savings to any state agencies, and no costs to local agencies or school districts that are required to be reimbursed under Part 7 (commencing with section 17500) of Division 4 of the Government Code, no other non-discretionary costs, and no costs or savings in federal funding to the state.  The proposed regulations would place nonhazardous ash operations and facilities into regulatory tiers that would require less review and oversight by the local enforcement agency than is currently required by the full solid waste facility permit.





EFFECT ON HOUSING COSTS





CIWMB staff has determined that the proposed regulations will have no significant adverse impact on housing costs.





EFFECT ON BUSINESS AND SMALL BUSINESSES





CIWMB staff has determined that the proposed regulations, rather than having an adverse economic impact, would provide economic relief to nonhazardous ash transfer/processing operations and facilities, which would currently have the burden of obtaining a full solid waste facility permit.  In addition, the regulations may alleviate costs associated with inspections of operations due to the lack of a fixed frequency requirement for inspections.  





�
COST IMPACT ON PRIVATE PERSONS OR ENTERPRISES


 


CIWMB staff has determined that the adoption of the proposed regulations will not have a cost impact on private persons or enterprises.  The streamlined, simplified regulatory process should reduce costs for private persons and enterprises.





EFFECT ON COMPETITION WITH OUT-OF-STATE BUSINESS





CIWMB staff has determined that the proposed regulations will not have an adverse economic impact upon California businesses, including the ability to compete with out-of-state business.





EFFECT ON CREATION OR ELIMINATION OF JOBS, 


EXISTING OR NEW BUSINESS IN THE STATE OF CALIFORNIA


 


CIWMB staff has determined that the proposed regulatory action, rather than eliminating jobs, may positively affect the creation of jobs within the State of California.  It may stimulate the creation or expansion of new businesses within California because of the savings resulting from the proposed streamlined, simplified regulatory process which reduces the level of permitting from a full solid waste facility permit.  There may also be a reduction in the level of review and oversight by other local regulatory agencies, further reducing costs.





CONSIDERATION OF ALTERNATIVES


 


The CIWMB must determine whether other alternatives would be more effective in carrying out the purpose for which the action is proposed or would be as effective and less burdensome to affected private persons than the proposed action.





The CIWMB invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.





CONTACT PERSON





Inquiries concerning the substance of the proposed action may be directed to:





Allison Reynolds


Permitting and Enforcement Division


California Integrated Waste Management Board


8800 Cal Center Drive


Sacramento, California 95826


(916)255-4561  phone,  (916)255-4071  facsimile


�
AVAILABILITY OF STATEMENT OF REASONS AND 


TEXT OF PROPOSED REGULATIONS 





The CIWMB will have the entire rulemaking file, and all information upon which the proposed regulations are based, available for inspection and copying throughout the rulemaking process at the above address.  As of the date this notice is published in the Notice Register, the rulemaking file consists of this notice, the proposed text of the regulations, the initial statement of reasons, and the plain English summary.  Copies may be obtained by contacting Allison Reynolds at the address or phone number listed above.





AVAILABILITY OF CHANGED OR MODIFIED TEXT


 


Following the hearing, the CIWMB may adopt the proposed regulations substantially as described in this notice.  If the CIWMB makes modifications which are sufficiently related to the originally proposed text, it will make the modified text -- with changes clearly indicated -- available to the public for at least 15 days before the CIWMB adopts the regulations as revised.  Requests for the modified test should be made to the contact person named.  The CIWMB will mail any modified text to:  all persons who testify at the public hearing; all persons who submit written comments at the public hearing; all persons whose comments are received during the comment period; and all persons who request notification of the availability of such changes.  The CIWMB will accept written comments on the modified regulations for 15 days after the date on which they are made available.
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