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CHAPTER 3.	MINIMUM STANDARDS FOR SOLID WASTE HANDLING AND


			DISPOSAL





ARTICLE 5.8	NONHAZARDOUS ASH OPERATIONS AND FACILITIES 			REGULATORY REQUIREMENTS





Section 17375.  Authority and Scope.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.





The California Integrated Waste Management Act (Act), Public Resources Code (PRC) section 40000 et seq., provides for the protection of public health, safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal.  PRC section 40502 requires the California Integrated Waste Management Board (CIWMB) to adopt rules and regulations in the implementation of the Act.  Specifically, the Act requires the CIWMB to adopt and revise regulations which set forth minimum standards for solid waste handling, which do not duplicate any requirements that are already under the authority of the State Air Resources Board or the State Water Board (PRC section 43020).  PRC section 43021 requires the regulations to include standards for the design, operation, maintenance, and ultimate reuse of solid waste facilities.  PRC section 44002 prohibits the operation of a solid waste facility by any person who has not been issued a solid waste facilities permit.





In 1977, pursuant to the State Solid Waste Management Act (the predecessor statute to the current Act), the CIWMB adopted regulations setting forth procedures for the "Application for a Solid Waste Facilities Permit."  These regulations specify a uniform procedure for obtaining a permit which requires each operator, regardless of the operation's impact on public health, safety and the environment, to obtain a solid waste facilities permit.  At the time these regulations were adopted, regulated solid waste facilities consisted primarily of landfills and transfer stations which aided in the transport of solid waste to those landfills.





In the intervening 19 years since the regulations were adopted, solid waste operations have diversified considerably and now include land application operations, reclamation projects, and operations which transfer, treat, or store nonhazardous ash.  These new operations pose varying degrees of public health, safety and environmental concerns and different operational aspects which require some variation in regulation.  Applying the older regulations to these new types of solid waste operations has resulted in confusion among the regulated community and enforcement agencies, creating uneven application of statutory and regulatory requirements throughout the state.  In some cases a solid waste facilities permit has been issued, in others it has not.  The "one-size-fits-all" solid waste facilities permit did not provide the flexibility needed by the CIWMB and enforcement agencies to oversee these new operations, resulting in the perception of overregulation by some operators.  Further, the permit structure did not aid in the achievement of the Act's mandatory diversion requirements.   





�
To remedy the problems associated with a "one-size-fits-all permit system, last year the CIWMB adopted regulations (Title 14, Chapter 5, Article 3, sections 18000 through 18105.11) which establish a new flexible framework of regulatory oversight by the CIWMB for a wide range of solid waste operations.  The framework, known as "Regulatory Tiers" has fewer application and review procedures than the traditional solid waste facilities permits (referred to herein as "full" solid waste facilities permits).  Regulatory oversight levels provided by the regulatory tiers are commensurate with the potential impact that the operation may pose to public health, safety and the environment.  The upper three tiers are all types of solid waste facilities permits; the lower two tiers regulate types of operations which may not constitute solid waste facilities and which will not be required to obtain a solid waste facilities permit.  These regulations did not place any solid waste operation into a tier.  The Office of Administrative Law approved these regulations on March 1, 1995.





The proposed regulations define nonhazardous ash operations and facilities, place the operations and facilities into the regulatory tiers, and establish regulatory oversight and permitting requirements and minimum operating standards to protect public health, safety and the environment.  The regulations establish a streamlined, simplified regulatory process for nonhazardous ash operations and facilities which clarifies the CIWMB's regulation of these operations and facilities for statewide consistency, while protecting public health, safety and the environment.  The level of CIWMB review and oversight for these operations and facilities is reduced from what is currently required under a full solid waste facilities permit to that provided under the lower tiers.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





Subdivision (a)





This subdivision provides a general description of the contents of Article 5.8 and limits its scope.





Subdivision (b)





This subdivision clarifies that the CIWMB is authorized to adopt these regulations and identifies the statutes by which the CIWMB has authority.





Subdivision (c) and (d)





Subdivisions (c) and (d) clarify that the regulations are not intended to limit the authority of any federal, state, or local agency, and that the owner, operator, or designee of a nonhazardous ash operation or facility is still obligated to meet the requirements of federal, state, or local agencies.
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Subdivision (e)





This subdivision clarifies the scope of these regulations.





Subdivision (f)





This subdivision clarifies the effective date of the proposed regulation to allow sufficient time for operations and facilities to come into compliance with them.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.  


Throughout this Initial Statement of Reasons the following response shall be used as a response to the requirement for each proposed regulatory action that each study, report, or document relied upon, if any, must be identified.





The CIWMB relied upon the following in proposing the adoption of this regulation:  1)  the California Integrated Waste Management Act of 1989 (section 40502, Article 3, Chapter 1 of Part 1; and sections 43020 and 43021, Article 2, Chapter 1 of Part 4 of the PRC), as amended; 2) general methodology approved by the CIWMB in March 1995, for determining placement of types of operations into the CIWMB's regulatory tiers, developed with the assistance of a public advisory body and private and public participation through three public workshops; 3) direct oral input from operators of nonhazardous ash operations, local, state and federal regulators, local jurisdictions, and other affected parties through two workshops for slotting and a workgroup with an informal draft of the nonhazardous ash regulations; 4) written comments received as a result of extensive work group process and review of an informal draft of the nonhazardous ash regulations; 5) interviews with staff members from the CIWMB; and 6) consultation with affected parties and other individuals who have nonhazardous ash experience and expertise; and 7) excerpts from U.S. Environmental Protection Agency 40 Code of Regulations Part 503.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Throughout this Initial Statement of Reasons the following response shall be used as a response to the requirement that the above findings be made for each proposed regulatory action.





Alternatives to the proposed regulations have been considered, including a "no-action" alternative.  CIWMB staff have determined that 1) no alternative would be as effective and less burdensome to private persons while at the same time protecting human health, safety and the environment; and 2) no alternative would lessen adverse economic impact on small business while protecting human health, safety and the environment.  One of the purposes of the proposed regulations is to lessen the regulatory burden on private persons and small businesses who under current regulations would require a full solid waste facilities permit from the CIWMB for their nonhazardous ash operations.  Nonhazardous ash operations which are currently required to obtain a costly full solid waste facilities permit would now qualify for a lesser regulatory tier with reduced regulatory oversight and permitting requirements.  These operations would further benefit from the reduction in regulatory overlap and duplication with other agencies that the proposed regulations also provide.





These regulations will not have a significant adverse economic impact on business, or on the ability of California business to compete with businesses in other states.  As noted above, if there is any economic impact on business it will result in cost savings to them.





CIWMB staff has determined that the proposed regulatory action, rather than eliminating jobs, will positively affect the creation of jobs within the State of California.  It will positively stimulate the creation or expansion of new businesses within California because of the indeterminate savings resulting from the proposed streamlined, simplified regulatory process, which reduces the level of permitting from a full solid waste facilities permit.





CIWMB staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts that requires state reimbursement pursuant to Part 7 commencing with section 17500 of Division 4 of the Government Code.





Section 17376.  Definitions.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.





A number of technical and administrative terms appear in this Article which require definition to assure regulatory consistency and clarity.  These terms have specific meanings to describe the various types of nonhazardous ash operations and facilities and activities for purposes of this Article.  If these terms are not defined, the meanings may be unclear and the regulated public as well as the regulators may fail to properly interpret the regulations.  The definitions are placed in a separate section to avoid repetition throughout the Article each time they appear. 





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





Subdivision (a)





Subdivision (a)  provides a definition of "agricultural professional" which is necessary to specify the qualifications of a person who is eligible to determine the agronomic rate of nonhazardous ash to land.  Local enforcement agencies, University of California agricultural professors, and CIWMB staff are concerned that unqualified persons determining the beneficial use of nonhazardous ash could result in a threat to public health, safety and the environment either through intentional sham disposal or by negligence.  Threats to public health, safety and the environment could result from exposure to the material because of the high pH factor and heavy metals content of the ash. 





Subdivision (b) and (b) (1)





Subdivision (b) provides the definition of "agronomic rate" for purposes of this Article.   This definition is necessary to determine the parameters of what constitutes beneficial use.  This definition of agronomic rate has resulted in some confusion by some individuals because it differs from the definition of agronomic rate in the U.S. Environmental Protection Agency 40 Code of Federal Regulations (CFR) Part 503.  Agronomic rate as defined in CFR Part 503, is the whole sludge application rate defined by the amount of nitrogen needed by the food crop, or vegetation grown on land in order to minimize the amount of nitrogen in the sewage sludge that passes below the root zone of the crop or vegetation grown on the land to the ground water.  





Nonhazardous ash does not include nitrogen.  This Article defines the application of nonhazardous ash to land that promotes plant growth and improves the quality of crops by conditioning soils through chemical and physical means thereby constituting a beneficial use.  Ash can benefit soil conditions by pH adjustment, water infiltration improvement, soil porosity, addition of minerals and metals, or other beneficial uses relating to improving soil conditions or plant growth.





Although nonhazardous ash contains beneficial properties, there is nevertheless a potential threat to public health, safety and the environment due to the pH level and heavy metal content of the material.  Reference to the environmental health standards in section 17378.3 (h)(6) was added because the typical agricultural professional may not be aware that the agronomic rate should account for the heavy metals content of the material when determining the rate of beneficial use.  Furthermore, the metals molybdenum and selenium when found in the oxidized form in nonhazardous ash could result in plant and animal toxicity if applied at too high of a rate for the intended land use.  Subdivision (b) (1) was added for purposes of clarity since the agricultural professional is the person who determines the agronomic rate.





Subdivision (c) 





Subdivision (c) provides the definition of "air district."  This definition provides the meaning for the abbreviated term.  Without this definition a much longer phrase would need to be used repeatedly throughout the proposed regulations.  





Subdivision (d)





Subdivision (d) provides the definition of "applicator."  This definition is necessary because these regulations allow an applicator to act in the capacity of "operator".    





Subdivision (e)





Subdivision (e) is necessary to make clear the definition of "ceiling concentration."   The ceiling concentration is the maximum allowable concentration of pollutants that can be land applied.  These limits were established in CFR Part 503 and are maximum-quality limits to prohibit the lowest quality (highest metal content) biosolids from being land applied.  The ceiling concentration limits are either the 99th percentile concentration for each pollutant, as defined by the National Sewage Sludge Survey, or the pollutant limits identified in the risk assessment, whichever is the least stringent.  This term is found in section 17378.3 (h)(6)(A) of the proposed regulations which is drawn from CFR Part 503.13 Table (1).  The "ceiling concentration" term was not defined in the federal regulations and results from a consultation with U.S. Environmental Protection Agency Region 9 staff member Lauren Fondahl.





Subdivision (f)





Subdivision (f) is necessary to clearly define  "cumulative metals loading rates."  The definition of Cumulative Metals Loading Rates (CMLR) is drawn from CFR Part 503.11 (f) special definitions.  The term "pollutant" was replaced with "metals" due to a public perception concern by industry.  The term "rates" does not imply a rate of application only the cumulative metals content in the material that may be applied to the soil.  Cumulative pollutant loading rates apply to biosolids with pollutant concentrations in excess of CFR Part 503's Table 3 values that are applied to land in bulk.





Subdivision (g)





Subdivision (g) provides the definition of  "disposal."  This definition is necessary to make clear for purposes of regulation what types of nonhazardous ash handling methods qualify as disposal and to clearly differentiate them from other types of nonhazardous ash handling methods which do not qualify as disposal. 





Subdivision (g) (1)





Subdivision (1) is necessary to make clear the intent of an operation or facility to dispose of nonhazardous ash and is drawn from statute, PRC section 40192.  Nonhazardous ash that has been determined to be a discharge of waste to land by the Regional Water Quality Control Board (RWQCB) or local oversight agency, must be treated or disposed of, or can be beneficially reused, including being used in manufacturing.  An operation or facility is clearly limited in the handling of this nonhazardous ash, and for purposes of regulation, is limited to land application at agronomic rates, reclamation projects, disposal, transfer, treatment , or storage.  Therefore, the intent language is necessary to make it clear when the activity qualifies as disposal.
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Subdivision (g) (2)





Subdivision (2) is necessary to make clear when a nonhazardous ash handling method no longer qualifies as transfer, treatment, or storage and becomes disposal.  CIWMB staff and local enforcement agencies have determined that the combined length of time for transfer, treatment, or storage at most nonhazardous ash operations and facilities should be six months.  The six�month limitation would also apply to the combined length of time for transfer, treatment, or storage of nonhazardous ash prior to disposal.  It also applies to the combined length of time for transfer, treatment, or storage of nonhazardous ash prior to its beneficial use, including use as a feedstock in manufacturing, if the transfer, treatment, or storage occurs at a site separate from the site where the nonhazardous ash will be used beneficially, including use as a feedstock in manufacturing.  The purpose of this subdivision is to address the problem of operations allegedly accepting nonhazardous ash on site for purposes of transfer, treatment, or storage, when in fact the nonhazardous ash is being accepted for purposes of disposal.   





Subdivision (g) (3)





Subdivision (3) is necessary to allow an extension of time for purposes of nonhazardous ash processing/handling if the RWQCB or enforcement agency finds the need for such an extension.  This provides operations that are legitimately processing/handling nonhazardous ash more time to complete the processing/handling when necessary.





Subdivision (g) (4)


  


Subdivision (4) is necessary to differentiate nonhazardous ash used as a cover material from disposal.  Nonhazardous ash used as a cover material is not subject to these regulations, however, use of the ash may still require other agency approvals.





Subdivision (g) (5)





Subdivision (5) is necessary to make clear that nonhazardous ash when used for a reclamation project does not constitute disposal.





Subdivision (g) (6)





Subdivision (6) is necessary to differentiate nonhazardous ash disposal from use as a construction material, snow and ice control, waste stabilizing material, compost mineral filler, smelter flux and similar uses.  This definition helps delineate which materials are within the scope of these regulations and which are not.  Any CIWMB involvement would result in unnecessary regulation that would duplicate existing regulatory oversight.  In fact, there is no history of CIWMB regulation of these uses.  Therefore, these uses are not subject to CIWMB exclusion, notification or permitting requirements, and do not have to meet the requirements of the proposed regulations.  To verify that these uses continue to qualify as nondisposal operations, an enforcement agency is allowed to inspect these uses and take any appropriate enforcement action if they fail to qualify.





Subdivision (h)





Subdivision (h) provides the definition of "dry weight basis" for the purpose of clarification.  The term is necessary as it is used to describe the standard by which moisture will be eliminated from test samples prior to analysis of metal concentrations.  





Subdivision (i)





Subdivision (i) provides the definition for "facility."  This definition is necessary to make clear for purposes of regulation that the term "facility", which is used repeatedly throughout this Article, means the same as a nonhazardous ash disposal/monofill facility. 





Subdivision (j) 





Subdivision (j) provides the definition of "fully enclosed structure."  This definition is necessary to make clear for purposes of regulation a structure that prevents rain and wind from affecting the nonhazardous ash.  This subdivision defines a means to help prevent the offsite migration of ash and nuisances.





Subdivision (k)





Subdivision (k) defines "generator" for purpose of clarification for this Article.  This definition is necessary as it is used to distinguish a type of nonhazardous ash handler from others.





Subdivision (l)





Subdivision (l) defines "good agronomic practice."  This definition was recommended by an ash industry representative as necessary to further define the parameters of beneficial use as it relates to the agronomic rate.





Subdivision (m)





Subdivision (m) defines "land application."  This definition is necessary to differentiate this practice from other uses of nonhazardous ash.





Subdivision (n)





Subdivision (n) provides the definition of "manufacturing."  This definition helps delineate which materials are within the scope of these regulations and which are not and makes clear for purposes of regulation what activities qualify as manufacturing, since the CIWMB has determined that it does not have jurisdiction over manufacturing operations that use nonhazardous ash as a feedstock and will not be regulating these operations.  This includes all aspects of the manufacturing operation, including the transfer, treatment, or storage of nonhazardous ash prior to manufacturing when located at the site of manufacturing.  Feedstock is the material used as the basis for the manufacture of a product such as blasting grit, roofing granules and tiles, etc.  





Any CIWMB involvement in manufacturing would result in unnecessary regulation that would duplicate existing regulatory oversight.  In fact, there is no history of CIWMB regulation of these uses.  Therefore, these uses are not subject to CIWMB exclusion, notification or permitting requirements, and do not have to meet the requirements of the proposed regulations.  





Subdivision (o)





Subdivision (o) provides the definition of "nonhazardous ash"  or "nonhazardous ashes."  This definition is necessary to make clear what qualifies as nonhazardous ash for purposes of regulation and to clearly differentiate it from other types of ash which are not subject to the proposed regulations.





Subdivision (p)





Subdivision (p) provides the definition of "nonhazardous ash disposal facility."  This definition is necessary to make clear what qualifies as a nonhazardous ash disposal facility for purposes of regulation.  This definition distinguishes this type of facility from operations that handle nonhazardous ash.  A disposal facility does not include manufacturing operations or operations that beneficially use the nonhazardous ash where the RWQCB determines the use is not a waste discharge to land.  This is the only type of nonhazardous ash operation or facility that requires a Standardized Permit.





Subdivision (q)





Subdivision (q) provides the definition for "transfer/processing"   This definition is necessary to make clear for purposes of regulation what types of nonhazardous ash handling methods qualify as transfer, treatment, or storage and to clearly differentiate them from other types of nonhazardous ash handling methods which do not qualify as transfer, treatment or storage.  Transfer or storage may occur prior to disposal and treatment, and after treatment if the nonhazardous ash is still determined to be a discharge of waste to land by the RWQCB or local oversight agency.  Transfer or storage may also occur prior to land applications and reclamation projects and other beneficial uses, including use as a feedstock in manufacturing, if the transfer or storage occurs at a site separate from the site where the nonhazardous ash will be used beneficially, including as a feedstock in manufacturing.





Treatment means any method, technique, or process which changes or is designed to change the physical, chemical, or biological character or composition of nonhazardous ash.  Treatment may also include the removal or reduction of harmful properties or characteristics for any purpose including, but not limited to, material recovery or reduction in volume.  Treatment methods may include chemical fixation by mixing with cement.  The RWQCB or local oversight agency determines whether or not nonhazardous ash is a discharge of waste to land, if it needs to be treated, and the concentrations of constituents to which it  must be treated before the soil can be used with no restrictions as set forth by the RWQCB or local oversight agency, some restrictions as set forth by the RWQCB or local oversight agency or must be disposed of.





Subdivision (r)





Subdivision (r) provides the definition for "operation."  The definition is necessary to make clear for purposes of regulation what types of nonhazardous ash handling methods qualify as operations and to clearly differentiate them from a facility.





Subdivision (s)





Subdivision (s) provides the definition of  "operations area."  This definition is necessary to make clear for purposes of regulation what areas of a nonhazardous ash land application operation, reclamation project, transfer/processing operation or disposal/monofill facility are subject to regulation by the CIWMB.  The definition clearly defines what areas are specific to the operations area.  The operations area may or may not be the same as the property boundary and could reflect a smaller area. 





Subdivision (s) (1)





Subdivision (1) is necessary to make specific that the operations area includes the area where equipment is cleaned, maintained, and stored.





Subdivision (s) (2)





Subdivision (2) is necessary to make specific that the operations areas include the area where nonhazardous ash is stockpiled.  The operations area also includes the stockpiling of nonhazardous ash if the stockpiling will impact activities being conducted in the operations area.  While nonhazardous ash may not be a discharge of waste to land and not subject to CIWMB regulation, its presence within the operations area could have a negative effect on the safe operation of the area.





Subdivision (s) (3)





Subdivision (3) is necessary to make specific that the operations area includes the area where nonhazardous ash is transferred, treated, or stored, and/or disposed of.
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Subdivision (s) (4)





Subdivision (4) is necessary to make specific that the operations area includes the area where nonhazardous ash is applied to land at agronomic rates.





Subdivision (s) (5)





Subdivision (5) is necessary to make specific that the operations area includes the reclamation project area.  





Subdivision (t)





Subdivision (t) provides the definition for "operator."  This definition is necessary to make clear for purposes of regulation who is legally responsible for a nonhazardous ash operation or facility and will comply with regulatory requirements as specified.  This term is commonly used by all types of solid waste facilities and may have more than one meaning.  If the operator is not the same as the owner, they have joint legal responsibility for the operation or facility. 





Subdivision (t) (1)





Subdivision (1) is necessary to make specific that the operator is legally responsible for complying with the proposed regulations.





Subdivision (t) (2)





Subdivision (2) is necessary to make specific that the operator is legally responsible for complying with all other agencies'  applicable requirements.





Subdivision (t) (3)





Subdivision (3) is necessary to make specific that the operator is legally responsible for development and physical operation of the operations area.





Subdivision (t) (4)





Subdivision (4) is necessary to make specific that the operator is legally responsible for restoration of the operations area.





Subdivision (u)





Subdivision (u) provides the definition for "owner."  This definition is necessary to make clear for purposes of regulation who is the owner of a nonhazardous ash operation or facility.  This term is commonly used by all types of solid waste facilities and may have more than one meaning.  If the owner is not the same as the operator, they have joint legal responsibility for the operation or facility.





Subdivision (v), (v) (1) and (v) (2) 





Subdivisions (v), (v) (1), and (v) (2) provide the definition for "reclamation project."  This definition is necessary to make clear for purposes of regulation what types of nonhazardous ash handling methods qualify as a reclamation project and to clearly differentiate them from other types of nonhazardous ash handling methods which do not qualify as a reclamation project.  This definition specifies that the project must be in compliance with the Surface Mining and Reclamation Act of 1975 (where applicable) and RWQCB waste discharge requirements or waiver conditions.   





Subdivision (w) 





Subdivision (w) provides the meaning for the abbreviation "RWQCB."  Without this definition a much longer phrase would need to be used repeatedly throughout the proposed regulations.





Subdivision (x)





Subdivision (x) provides the definition for "site."  This definition is necessary to make clear for purposes of regulation that the term "site," which is used repeatedly throughout this Article, means the same as the operations area.  





Subdivision (y)





Subdivision (y) provides the definition of "treatment."  This definition is necessary to make clear what qualifies as a nonhazardous ash transfer/processing operation for purposes of regulation.  This definition distinguishes this type of operation from other types of operations and facilities that handle nonhazardous ash.  





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 





Please see the general discussion under section 17375.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Please see the general discussion under section 17375.
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Section 17377.0.   Regulatory Tiers for Nonhazardous Ash Operations and Facilities.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.





The CIWMB has jurisdiction over the following nonhazardous ash operations:  transfer/processing operations which handle only nonhazardous ash for purposes of transfer, treatment, or storage; land application at agronomic rates; reclamation projects; and nonhazardous ash disposal/monofill operations which handle only nonhazardous ash for purposes of disposal.  These operations pose varying degrees of public health, safety and environmental concerns and different operational aspects which require some variation in regulation.  However, the CIWMB's older, "one-size-fits-all" solid waste facilities permit has not provided the flexibility needed by the CIWMB and enforcement agencies to oversee these operations, resulting in the perception of overregulation by some operators.  Further, the permit structure has not been conducive to the state's waste diversion efforts for nonhazardous ash.  Applying the older regulations to these operations has resulted in confusion among the regulated community and enforcement agencies, creating an uneven application of statutory and regulatory requirements throughout the state.  In some cases a solid waste facilities permit has been issued, in others it has not.  None of these operations have been placed into the CIWMB's new regulatory tiers. 





The following sections 17377.1 through 17377.4 place nonhazardous ash operations into the CIWMB's new regulatory tiers.  To ensure that placement of the operations into the regulatory tiers is treated consistently and provides for the protection of public health, safety and the environment, CIWMB staff used the CIWMB's general methodology, approved by the CIWMB March 1995.  The CIWMB developed the general methodology, with the assistance of a public advisory body, to ensure that placement of all types of operations into the regulatory tiers is treated consistently statewide and addresses the diversity of operations that fall under the CIWMB's jurisdiction.  The methodology uses environmental indicators whose thresholds would be exceeded by an operation and the associated mitigation measures to help determine placement within the regulatory tiers.  It also addresses existing levels of regulatory oversight by other agencies to reduce overlap and duplication in regulation.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





This section outlines and specifies the purpose of the following provisions which set forth the regulatory tier requirements that apply to types of nonhazardous ash operations.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 





Please see the general discussion under section 17375.





�
ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Please see the general discussion under section 17375.





Section 17377.1.   Excluded Operations.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.





Several types of nonhazardous ash operations are already adequately regulated by the RWQCB and/or a local oversight agency under other regulatory programs, such as those associated with on-site ash generator operations.  Any CIWMB involvement would result in unnecessary regulation that would duplicate existing regulatory oversight.  In fact, there is no history of CIWMB regulation of these operations.  Therefore, these operations are not subject to CIWMB notification or permitting requirements, and do not have to meet the requirements of the proposed regulations.  To verify that these operations continue to qualify as "excluded" operations, an enforcement agency is allowed to inspect these operations and take any appropriate enforcement action if they fail to qualify.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





This section makes clear what nonhazardous ash operations are not subject to notification or permitting requirements, and do not have to meet the requirements of the proposed regulations.  This section also makes clear under what conditions an enforcement agency may inspect an excluded operation.  





Subdivision (a)





Subdivision (a) is necessary to make clear what types of nonhazardous ash transfer/processing operations are excluded and to clearly differentiate them from other types of nonhazardous ash operations that are not excluded.  The excluded operations transfer, treat, or store only nonhazardous ash on the land where it was generated, or on land owned by the same generator.  The nonhazardous ash is treated to acceptable concentrations of constituents determined appropriate by the RWQCB or local oversight agency, and remains with the generator. 





Subdivision (a) (1) and (a) (2)





Subdivisions (a) (1) and (a) (2) are necessary to make clear what type of nonhazardous ash transfer/processing facilities are excluded for the reasons noted above and to clearly differentiate them from other types of nonhazardous ash operations that are not excluded.  


�
Subdivision (b)





Subdivision (b) is necessary to establish that a nonhazardous ash handling operation as defined may be inspected to verify that the operation is in  fact an excluded operation.  This subdivision is also necessary as it states the condition under which the enforcement agency may inspect an excluded operation.  An enforcement agency may take an enforcement action against an excluded activity only after determining the activity does not meet exclusion criteria.   





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 





Please see the general discussion under section 17375.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Please see the general discussion under section 17375.





Section 17377.2.   Nonhazardous Ash Land Applications at Agronomic Rates & Reclamation Projects





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





Nonhazardous ash land applications at agronomic rates and reclamation projects that fall outside of other state regulatory programs, are not being adequately regulated in areas of CIWMB regulatory concern.  However, the degree of public health, safety and environmental concerns posed by these operations is minimal.  Therefore, stringent review of these operations prior to operating is unnecessary.  These operations are still required to provide the enforcement agency with specified information prior to operating, and are subject to inspection and to state minimum standards as set forth in these proposed regulations.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





This section is necessary to make clear that nonhazardous ash land application operations and reclamation projects are subject to the notification requirements and the requirements of the proposed regulations.  What is required to be included in the enforcement agency notification is specifically addressed in this section.  This section also makes clear the frequency of inspection of the operation by the enforcement agency.  


�
Subdivision (a)





This subdivision is necessary to make clear what types of nonhazardous ash land applications and reclamation projects are subject to the notification requirements and the requirements of the proposed regulations, and to clearly differentiate them from other types of nonhazardous ash handling that do not fall into the notification tier.  Specifically, operations that fall within the notification regulatory tier are those that apply nonhazardous ash to land at agronomic rates and reclamation projects that use nonhazardous ash for a beneficial use. 





Subdivision (a) (1)





Subdivision (1) is necessary to make clear who is responsible for notifying the enforcement agency prior to operation.





Subdivision (a) (2)





Subdivision (2) is necessary to make clear when the enforcement agency notification would be submitted to the enforcement agency prior to operation.   The two week timeframe was determined by the CIWMB and enforcement agencies to be the minimum amount of time reasonable to schedule a preliminary site inspection should the enforcement agency determine the need.  Excessive advance review of an operation would deter persons from commencing an operation of this scale.  Such a result would be contrary to one of the Integrated Waste Management Act's goals of increasing diversion of solid waste from landfills (PRC Sections 40051 and 40052).  The relative risk to public health, safety and the environment is minimized with operations of this type so that stringent advance review of these proposed operations is unnecessary.  





Subdivision (b)





This subdivision is necessary to make clear what is required to be included in the enforcement agency notification.





Subdivision (b) (1)


 


Subdivision (1) is necessary to assure to the enforcement agency that the County Agricultural Commissioner is notified of the proposed operation.  The County Agricultural Commissioner has responsibility for the adverse health effects that would result from consumption by humans and animals of crops  grown in their respective county.  Application of nonhazardous ash to land contains a potential for adverse effects through heavy metal uptake from crops that it is important enough for the County Agricultural Commissioner to be made aware of the application of the material.


�
Subdivision (b) (2)





Subdivision (2) is necessary to inform the enforcement agency of the size of the proposed operation.  Knowledge of the site acreage helps the enforcement agency to determine the impacts the operation will have on the public health, safety and the environment.  In addition, knowledge of the operation size assists the enforcement agency in responding to any  public complaints. 





Subdivision (b) (3)





Subdivision (3) is necessary to inform the enforcement agency of the amount of nonhazardous ash material to be applied at the operations site.  The enforcement agency requires this information in order to ascertain whether sham disposal is occurring or whether the amount of ash to be applied per acre is in accordance with the agronomic rate calculated for the operation.  In addition, the knowledge of the amount of material to be applied to the land assists the enforcement agency in responding to any public complaints.





Subdivision (b) (4)





Subdivision (4) is necessary to inform the enforcement agency of the date(s) of the proposed operation.  Knowledge of the operation dates helps the enforcement agency in scheduling  inspections, or an observation of the operation should the need arise.  In addition, knowledge of operation dates assists the enforcement agency in responding to any public complaints. 





Subdivision (b) (5)





Subdivision (5) is necessary to inform the enforcement agency of the location of the proposed operation in order to schedule inspections, or an observation of the operation should the need arise.  Knowledge of the site location helps the enforcement agency to determine the impacts the operation will have on the public health, safety and the environment.  In addition, the knowledge of the operation location assists the enforcement agency in responding to any public complaints.  This section also provides that multiple sites can be included in one enforcement agency notification.





Subdivision (b) (6)





Subdivision (6) is necessary to inform the enforcement agency of the identity of the nonhazardous ash handlers prior to the proposed operation.  This requirement assures the enforcement agency that the parties involved in the operation can be reached should the need arise to inspect the operation or records of the operation.   This subdivision also identifies the person(s) who are legally responsible for the operation.


�
Subdivision (b) (7)





Subdivision (7) is necessary to assure to the enforcement agency that the agricultural professional is qualified to determine the rate of application of the nonhazardous ash material to land.  





Subdivision (b) (8)





Subdivision (8)  is necessary to assure to the enforcement agency, under penalty of perjury, that the operator is in fact using nonhazardous ash material as a beneficial use.  This subdivision also assists the enforcement agency in responding to any public complaints by providing assurance that the material is nonhazardous.





Subdivision (c)





Subdivision (c) is necessary to assure that the enforcement agency is informed when any changes have occurred that are contrary to what has been reported in the enforcement agency notification.  Changes to the operation could impact public health, safety and the environment.  This subdivision also assists the enforcement agency in responding to any public complaints by having correct details of the operation.





Subdivision (d)





Subdivision (d) is necessary to clarify the rate of inspection by the enforcement agency.  A rate of inspection by the enforcement agency was left up to the discretion of the enforcement agency due to the unique nature of land application and reclamation project operations.  The degree of public health, safety and environmental concerns posed by these operations is minimal but exists nonetheless.  The enforcement agency has the authority to inspect the operations as it believes it is necessary based on the specifics of the operation.  Some operations may be minimal in size, in operation for a short duration, or be located in an area with little impact to the surrounding environment thereby negating the necessity of an inspection.  An examination of the records may constitute an inspection.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 





Please see the general discussion under section 17375.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Please see the general discussion under section 17375.





Section 17377.3.   Nonhazardous Ash Transfer/Processing Operations.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.





Nonhazardous ash transfer/processing operations are not being adequately regulated in areas of CIWMB regulatory concern.  However, the degree of public health, safety and environmental concerns posed by these operations is minimal.  Therefore, stringent review of these operations prior to operating is unnecessary.  These operations are still required to provide the enforcement agency with specified information prior to operating, and are subject to inspection and to state minimum standards as set forth in these proposed regulations.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





Subdivision (a)





This subdivision is necessary to make clear what types of nonhazardous ash transfer/processing operations are subject to the notification requirements and the requirements of the proposed regulations, and to clearly differentiate them from other types of nonhazardous ash handling that do not fall into the notification tier.  Specifically, operations that fall within the notification regulatory tier are those that transfer, treat, or store only nonhazardous ash on an ongoing basis on land that is not owned or leased by the generator of the nonhazardous ash.  





Subdivision (b)





This subdivision makes clear what additional requirements are needed in order to comply with the enforcement agency notification.  Specific subdivisions in section 17377.2 (b) were referenced to avoid repetition in the regulations.  





Requirements under Subdivision 17377.2 (b) (2) are necessary to inform the enforcement agency of the size of the proposed transfer/processing operation.  Knowledge of the site acreage helps the enforcement agency to determine the impacts the operation will have on the public health, safety and the environment.  In addition, knowledge of the operation size assists the enforcement agency in responding to any  public complaints. 





Requirements under Subdivision 17377.2 (b) (4) are necessary to inform the enforcement agency of the date(s) of the proposed transfer/processing operation.  Knowledge of the operation dates helps the enforcement agency in scheduling inspections should the need arise.  In addition, knowledge of operation dates assists the enforcement agency in responding to any public complaints.   





Requirements under Subdivision 17377.2 (b) (5) are necessary to inform the enforcement agency of the location of the proposed transfer/processing operation in order to schedule an  inspection should the need arise.  Knowledge of the site location helps the enforcement agency to determine the impacts the operation will have on the public health, safety and the environment.  In addition, the knowledge of the operation location assists the enforcement agency in responding to any public complaints.  





Requirements under Subdivision 17377.2 (b) (6) are necessary to inform the enforcement agency of the identity of the operators prior to the proposed transfer/processing operation.  This requirement assures the enforcement agency that the parties involved in the operation can be reached should the need arise to inspect the operation or records of the operation.   This subdivision also identifies the person(s) who are legally responsible for the operation.  





Requirements under Subdivision 17377.2 (b) (8)  are necessary to assure to the enforcement agency, under penalty of perjury, that the operator is in fact using the nonhazardous ash material as a beneficial use.  This subdivision also assists the enforcement agency in responding to any public complaints by providing assurance that the material is nonhazardous.





Subdivision (c)





Subdivision (c) is necessary to clarify the rate of inspection by the enforcement agency.  A rate of inspection by the enforcement agency was left up to the discretion of the enforcement agency due to the unique nature of nonhazardous ash transfer/processing operations.  The degree of public health, safety and environmental concerns posed by these operations is minimal but exists nonetheless.  The local enforcement agency may use it's discretion when determining the rate of inspection based on the specifics of the operation.  Some operations may be minimal in size or be located in an area with little impact to the surrounding environment.  





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 





Please see the general discussion under section 17375.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Please see the general discussion under section 17375.





Section 17377.4.   Nonhazardous Ash Disposal/Monofill Facilities.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.





Disposal of nonhazardous ash on lands other than at a Class II or III landfill is not being adequately regulated in areas of CIWMB regulatory concern.  Because of the permanent nature of disposal sites, the degree of public health, safety and environmental concerns posed by nonhazardous ash disposal operations is significant.  However, while the degree of concern is significant, it is still less than the degree of concern for a municipal solid waste landfill, which is far more complex in nature.  Therefore, the degree of regulatory oversight necessary for these operations is at the standardized permit tier, making these operations solid waste facilities.  The amount of information required to be submitted to the enforcement agency would be significant, including a Report of Facility Information; the enforcement agency then evaluates the information to verify that the facility will be able to comply with the state minimum standards as set forth in these proposed regulations.  These facilities are subject to monthly inspections and state minimum standards as set forth in these proposed regulations.


  


SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





Subdivision (a)





This subdivision is necessary to make clear what types of nonhazardous ash disposal facilities are subject to the standardized permit requirements and the requirements of the proposed regulations, and to clearly differentiate them from other types of nonhazardous ash handling that do not fall into the standardized permit tier.  Specifically, disposal facilities that fall within the standardized permit tier are those that receive only nonhazardous ash for disposal.





Subdivision (b)





This subdivision is necessary to specify what terms and conditions may be placed on a facility as identified in the Standardized Nonhazardous Ash Solid Waste Facility Permit.  All categories requiring a response in this permit are needed in order to determine the threat to the public health, safety and the environment.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 





Please see the general discussion under section 17375.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Please see the general discussion under section 17375.





Section 17378.0.   Applicability of State Minimum Standards for Nonhazardous Ash Operations and Facilities.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.





The CIWMB has jurisdiction over the following nonhazardous ash operations and facilities:  agronomic land applications, reclamation projects, transfer/processing operations, and nonhazardous ash disposal/monofill facilities which handle only nonhazardous ash for purposes of disposal.  These operations and facilities, if not operated properly, could have a negative impact on public health, safety and the environment.  The minimum standards that have applied to these operations under the "full" solid waste facilities permit have not been specific to the concerns associated with nonhazardous ash operations.  In some cases, the standards exceed public health, safety and environmental concerns, in others, they are not specific enough to address key concerns.  These standards also overlap and duplicate the standards of other agencies, such as the RWQCB.  This has not been conducive to the state's waste diversion efforts. 





The following sections 17378.1 through 17378.3 set forth the minimum standards that apply to all nonhazardous ash operations and facilities, except those operations that have been excluded under section 17377.1.  CIWMB staff used the CIWMB's general methodology in developing the minimum standards.  The methodology uses environmental indicators whose thresholds would be exceeded by an operation or facility and the associated mitigation measures to help determine what standards are necessary to address potential impacts.  Existing levels of regulatory oversight by other agencies to reduce overlap and duplication in regulation are also addressed by the methodology.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





This section outlines and specifies the purpose of the following provisions relevant to the minimum standards that apply to all types of nonhazardous ash operations and facilities.  It also clarifies the mechanism for alternatives allowed by the standards.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 


Please see the general discussion under section 17375.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Please see the general discussion under section 17375.


�
Section 17378.1.   Siting on Landfills.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.





Nonhazardous ash transfer/processing operations and facilities may be constructed on landfills which offer a broad range of substrates (ground).  Upon initial observation, these substrates may appear satisfactory for use, but over time, could prove unsatisfactory.  The substrate could settle unevenly, as a result of decomposition of waste resulting in fractured work surfaces.  Some substrates are vulnerable to liquefaction resulting from seismic events or water saturation, leading to possible structural or foundation damage.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.    





Subdivisions (a) and (b)





Subdivisions (a) and (b) are necessary to control the siting of nonhazardous ash transfer/processing operations and facilities on landfills.  Nonhazardous ash operational stability requirements reduce the possibility of damage to operation grounds and structures.  Nonhazardous ash operations and facilities located on closed landfills must comply with postclosure land use requirements pursuant to Title 14, Division 7, Chapter, 3.0, Article 7.8, section 17796 of the California Code of Regulations.  This subdivision is simply acknowledging an activity that may already be authorized by regulation.





Subdivision (c)





This subdivision is necessary to make clear that any nonhazardous ash operations or facilities located on intermediate cover  will not interfere with the operations of the landfill or with the closure of the landfill.  Typical intermediate cover incidental to closure is comprised of only twelve inches of soil which is not evaluated by an engineer for weight and stability.  Nonhazardous ash operational stability requirements reduce the possibility of damage to operation grounds and structures.  





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 





Please see the general discussion under section 17375.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Please see the general discussion under section 17375.





Section 17378.2.   General Design Requirements.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.





The design requirements which apply to nonhazardous ash transfer/processing operations and facilities under the "full" solid waste facilities permit are not specific to public health, safety and environmental concerns associated with nonhazardous ash operations.  In some cases, the design requirements exceed these concerns.  The requirements also overlap and duplicate the CIWMB's design requirements with other agencies, such as the RWQCB.  





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





Subdivision (a) and (b)





These subdivisions are necessary to ensure that an operation or facility is designed and constructed to comply with the operational requirements set out in the proposed regulations.  A good design will preclude many operational problems that could occur in a poorly designed operation or facility, reducing the possibility for public health, safety and environmental problems.  Reducing problems should have a positive effect on enforcement agencies, saving time and expense.  To provide maximum flexibility, this subdivision sets forth a performance standard rather than a prescriptive design requirement.   





Subdivision (c)





This subdivision is necessary to ensure the control of nuisances.  A good design of the unloading area will preclude many nuisances that could occur with a poor design.   Reducing problems should have a positive effect on enforcement agencies, saving time and expense.  To provide maximum flexibility, this subdivision sets forth a performance standard rather than a prescriptive design requirement.





Subdivision (d)





This subdivision is necessary to ensure that uncontrolled releases of nonhazardous ash do not occur.   Reducing problems should have a positive effect on enforcement agencies, saving time and expense.  To provide maximum flexibility, this subdivision sets forth a performance standard rather than a prescriptive design requirement.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 





Please see the general discussion under section 17375.


�
ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Please see the general discussion under section 17375.





Section 17378.3.   Operating Standards.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.





Nonhazardous ash operations and facilities, if not operated properly, could have a negative impact on public health, safety and the environment.  Operators may not even be aware of the potential impact their operations pose on public health, safety and the environment.  The minimum operating standards that have applied to these operations under the "full" solid waste facilities permit have not been specific to the concerns associated with nonhazardous ash operations.  These standards also overlap and duplicate the standards of other agencies, such as the RWQCB.  It is important that operators have a clear understanding of what operational practices contribute directly to the safe operation of a nonhazardous ash operation.  Providing general operating standards that are specific to nonhazardous ash operations gives operators the direct guidance that is needed.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





Subdivision (a)





This subdivision is necessary to limit the creation of nuisances and hazards that could have an adverse impact on public health, safety and the environment.  Many of the nuisances and hazards associated with nonhazardous ash operations and facilities increase the potential for injury or accidents on site, such as noise impacts for workers and the public.  This subdivision is a preventive measure to minimize these impacts.





Subdivision (b)





This subdivision is necessary to discourage unauthorized access to the operation or facility to protect public health, safety and the environment.  Nonhazardous ash operations and facilities use equipment and materials which could pose a threat to public safety and the environment.  This subdivision requires all nonhazardous ash operations and facilities except land application operations to maintain some type of barrier to prevent unauthorized or uncontrolled access to the operation or facility by persons or animals.  This subdivision is a preventive measure to minimize these safety hazards.


�
Subdivision (c)





This subdivision is necessary to control vehicles entering, exiting, and operating within an operation or facility for the protection of public health, safety and the environment.  Unsafe traffic flow at the site would increase the potential for injury or accident.  This subdivision is a preventive measure to minimize safety hazards.





Subdivision (d) and (d) (1) through (d) (3)





These subdivisions are necessary to ensure that nonhazardous ash operations and disposal facilities prevent the creation of excessive dust.  Safety hazards may result from excessive dust as a result of obscured visibility; irritation of the eyes, and hampered breathing.   It is necessary to limit human contact with injurious airborne particulates that could have an adverse impact on public health and safety.  The hazards from the inhalation of ash dust are high pH, silica, and heavy metals.   Nonhazardous ash operations and facilities have a greater potential for creating serious nuisance and health problems, such as dust.  This subdivision requires limitation of these impacts as a preventive measure.





Subdivision (e)





This subdivision is necessary to ensure that nonhazardous ash transfer/processing operations have controlled drainage to prevent offsite migration of nonhazardous ash for the protection of public health, safety and the environment and to prevent interference with operations.  This subdivision is a preventive measure to minimize this hazard.





Subdivision (f) and (f) (1) through (f) (5)





These subdivisions are necessary to inform the general public of the type of operation or facility, hours of operation, and the waste materials which are accepted or not accepted at the operation or facility.  Up front clarification at all public entrances that only nonhazardous ash will be accepted at the operation or facility should further reduce the possibility of hazardous ash or other inappropriate wastes being accepted at the site.  





The requirement that a phone number be posted for contact in case of an emergency is necessary for purposes of public health, safety and the environment.  Nonhazardous ash operations and facilities will be the site of human traffic, including working personnel, invited guests, and visitors from the general public.  These operations and facilities will be accessible to persons unfamiliar with the site activities and grounds.  This subdivision requires all nonhazardous ash operations and facilities to display signs which will provide information helpful in protecting public health, safety and the environment.  This subdivision is a preventive measure to minimize safety hazards.


�
Subdivision (g)





This subdivision is necessary to ensure that all nonhazardous ash operations and facilities have available a means of immediate communication with local public services, such as fire, police, and health departments.  Nonhazardous ash operations and facilities may be located in relatively isolated areas requiring communication with the surrounding area.  Lack of communication services could result in serious damage or loss of property or life.  This subdivision will help ensure that a sufficient response is available in an emergency.  This subdivision provides that all nonhazardous ash transfer/processing and facility operators will be able to communicate with local fire, police and/or health departments during an emergency.  For the purpose of clarification and because of the lesser risk posed to public health, safety and the environment, this subdivision does not apply to excluded activities or operations with enforcement agency notifications.  





Subdivision (h)





This subdivision is necessary to make clear what operating standards should apply to nonhazardous ash land application operations at agronomic rates.   





Subdivision (h) (1)





This subdivision is necessary to make clear that nonhazardous ash should be applied at levels beneficial to soil and crops.   Although nonhazardous ash contains beneficial properties, there is nevertheless a potential threat to public health, safety and the environment due to the pH level and heavy metal content of the material.  Typically, Agricultural professionals not familiar with ash may not factor in the heavy metal content of the material when determining application rates .





Subdivision (h) (2)





This subdivision is necessary to ensure that nonhazardous ash will not migrate offsite when applied to an area of land thereby posing a threat to the public health, safety and the environment.  This subdivision is a preventive measure to minimize hazardous impacts.





Subdivision (h) (3)


 


This subdivision is necessary to ensure that ash will not be applied during excessively windy conditions.  Airborne particles are a potential threat to the public health, safety and the environment due to obscured visibility, irritation of the eyes, and hampered breathing and other related complications.  This subdivision is a preventive measure to minimize hazardous impacts.  Excessively windy conditions are typically measured at speeds in excess of fifteen miles per hour. 


�
Subdivision (h) (4)





This subdivision is necessary to ensure that ash will not remain on the bare ground for a specified period of time prior to incorporation and should not be applied to areas which may not allow the incorporation of the ash to soil.  This subdivision is a preventive measure to minimize hazardous impacts.  





Some applications of nonhazardous ash are not spread over bare ground but are applied over brush.  Applications over brush do not need to be incorporated into the ground because the threat of offsite migration of the ash is minimal due to the shifting of the ash to the ground through the underbrush.   Clearly, the application of nonhazardous ash over brush will not be limited by shallow hardpan, large rocks, or boggy conditions that could limit equipment access.





Subdivision (h) (5)





This subdivision is necessary for the adequate spreading or incorporation of nonhazardous ash to ground.  A slope of greater than 25 percent could severely limit the access of  application equipment which could cause an unstable application of the material resulting in  offsite migration of the nonhazardous ash.  This subdivision is a preventive measure to minimize these impacts.





Subdivision (h) (6)





This subdivision is necessary for the protection of the public health, safety and the environment due to the threat of heavy metal contamination of the to the soil.   This table was added to provide the agricultural professional with a heavy metal threshold for guidance when determining the rate of application at an agronomic rate.   The Table and item (A) of this subdivision was drawn from CFR Part 503.13 Table 2-Cumulative Pollutant Loading Rates and are equivalent.  Subdivision (A) was an amendment to CFR Part 503 dated February 25, 1994.   Federal pollutant loading levels for biosolids were used in the this subdivision because available nonhazardous ash pollutant loading levels had not undergone a peer review at the time this subdivision was written.  Federal pollutant loading levels for biosolids were arrived at by extensive research and testing by experts in environmental science fields.





The term "Cumulative Pollutant Loading Rates" in CFR Part 503.11 (f) special definitions was modified to "Cumulative Metals Loading Rates" (CMLR).  The term "pollutant" was replaced with "metals" due to a public perception concern by industry.  Additionally, the term "rates" does not imply a rate of application only the cumulative metals content in the material that may be applied to the soil.  





Cumulative pollutant loading rates apply to biosolids with pollutant concentrations in excess of CFR Part 503's Table 3 values that are applied to land in bulk.  CFR Part 503 rules do not require an agronomist to test the soil prior to application of biosolids.  This Article requires the agricultural professional to determine the rate of nonhazardous ash application through soil analysis, consideration of the nutrient needs of the crop planned for the area of application, and analysis of the nutrient and heavy metals content of the material to be applied to the land. 





Subdivision (h) (7)





This subdivision is necessary to assure to the enforcement agency that applicable California Department of Food and Agriculture (CDFA) regulations are complied with.  This subdivision is a preventive measure to minimize complications arising from noncompliance with CDFA regulations. 





Subdivision (h) (8)





This subdivision is necessary to ensure that uncovered nonhazardous ash does not result in the spread of airborne particles. Airborne particles would increase the potential threat to the public health, safety and the environment due to obscured visibility, irritation of the eyes, and hampered breathing and other related complications.   This subdivision is a preventive measure to minimize impacts. 





Subdivision (i)





This subdivision is necessary to make clear what is considered to be a determination of beneficial rates of application, who is responsible for determining the beneficial rates of application, and the heavy metal concentration limits of the nonhazardous ash at a reclamation project.   Although nonhazardous ash contains beneficial properties, there is nevertheless a potential threat to public health, safety and the environment due to the pH level and heavy metal content of the material thereby requiring a qualified person to determine the appropriate rate of application.  See Subdivision 17278.3 (h) (6) for further information.





Subdivision (j)





This subdivision is necessary to make clear what subdivisions are required of the reclamation project.





Requirements under section 17378.3 (h) (2) and (4) were added to ensure that nonhazardous ash will not migrate offsite when applied to an area of the reclamation project thereby posing a threat to the public health, safety and the environment.  This subdivision is a preventive measure to minimize hazardous impacts.  





Requirements under subdivision 17378.3 (h) (3) were added to ensure that ash will not be applied to the reclamation project during excessively windy conditions.  Airborne particles would increase the potential threat to the public health, safety and the environment due to obscured visibility, irritation of the eyes, and hampered breathing and other related complications.  This subdivision is a preventive measure to minimize hazardous impacts.  Excessively windy conditions are typically measured at speeds in excess of fifteen miles per hour.   





Requirements under subdivision 17378.3 (h) (8) were added to provide the agricultural professional with a heavy metal threshold for guidance when determining the rate of application at an agronomic rate because the agricultural professional typically does not factor in the heavy metal content of the material to be applied to soil at a beneficial rate.  This subdivision is necessary to ensure that ash will not be applied during excessively windy conditions.  Airborne particles would increase the potential threat to the public health, safety and the environment due to obscured visibility; irritation of the eyes, and hampered breathing and other related complications.  This subdivision is a preventive measure to minimize hazardous impacts.  Excessively windy conditions are typically measured at speeds in excess of fifteen miles per hour.





Subdivision (k)





This subdivision is necessary to ensure that if a sham disposal operation occurs, the land owner or operator can be held as the responsible party.  CIWMB staff and local enforcement agencies have determined that the combined length of time for transfer, treatment and storage and at most nonhazardous ash operations and facilities should be six months.  The six month limitation would also apply to the combined length of time for transfer, treatment and storage of nonhazardous ash prior to disposal.  It also applies to the combined length of time for transfer, treatment, and storage of nonhazardous ash prior to its beneficial use, including use as a feedstock in manufacturing, if the transfer, treatment, and storage occurs at a site separate from the site where the nonhazardous ash will be used beneficially, including use as a feedstock in manufacturing.  The purpose of this subdivision is to address the problem of operations allegedly accepting nonhazardous ash on site for purposes of transfer, treatment, or storage, when in fact the nonhazardous ash is being accepted for purposes of disposal.   





An extension of time is allowed for purposes of nonhazardous ash processing if the RWQCB or enforcement agency finds the need for such an extension.  This provides operations that are legitimately processing nonhazardous ash more time to complete the process when necessary.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 





Please see the general discussion under section 17375.


�
ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Please see the general discussion under section 17375.





Section 17379.0.  General Record Keeping Requirements.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.        





Nonhazardous ash operations and facilities, if not operated properly, could have a negative impact on public health, safety and the environment.  For this reason, the CIWMB has developed minimum standards for the design, operation, and maintenance of nonhazardous ash agronomic land applications, reclamation projects, transfer/processing operations, and disposal facilities.  To verify that an operation or facility complies with the minimum standards, an enforcement agency inspects the operation or facility and takes appropriate enforcement action if the operation or agency fails to comply.  Part of the verification requires record keeping that can be reviewed by the enforcement agency to ensure compliance. 





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





This section establishes record keeping requirements for all nonhazardous ash operations,  and facilities, except those operations that have been excluded under section 17377.1.  





Subdivision (a)





This subdivision is necessary to provide the enforcement agency, the CIWMB, and other duly authorized regulatory or enforcement agencies reasonable access to information regarding operator, operation, and/or facility compliance with the proposed regulations.  This subdivision requires the operator to keep all records required by the proposed regulations in one location and that these records be kept for a period of five years.





Subdivision (b)





This subdivision is necessary to provide information to the enforcement agency and the CIWMB so that compliance with the proposed regulations can be determined.  This subdivision requires the operator to maintain a log of special occurrences encountered during operation, such as fires, earth slides, unusual and sudden settlement, injury, death and property damage due to accidents, explosions, and flooding.  The operator is required to record the methods used to resolve these special occurrences.


�
Subdivisions (c) and (c) (1) through (c) (4)





These subdivisions are necessary to provide information to the enforcement agency and the CIWMB so that compliance with the proposed regulations can be determined.  An enforcement agency is only able to observe an operation or facility during an inspection and must rely on other sources of information to determine compliance, including written public complaints that are recorded by the operator.  The surrounding public, by their ongoing presence, may be impacted by violations that are not apparent to the enforcement agency during an inspection.  Therefore, the recording of written public complaints, or the lack thereof, is a good source of information that the enforcement agency may use to verify compliance or noncompliance.





Subdivisions (d), (e), (f) and (g)





These subdivisions are necessary to provide information to the enforcement agency and the CIWMB so that compliance with the proposed regulations can be determined.  These subdivisions require all operators to keep records of the date, and the quantity of nonhazardous ash accepted at the operation or facility; and specific for transfer/processing operations, the weights and volumes of the material handled, and the quantity of nonhazardous ash leaving the operation.  





The disposal/monofill operator is required to  keep records of the weights or volumes of the material handled and is also required to record the name of all transfer, treatment, and/or  storage operations where the nonhazardous ash was received at each of these operations and removed.  The purpose of these requirements is to track all incoming loads and outgoing loads to ensure that ash containing hazardous concentrations of constituents or concentrations of constituents that exceed what is allowed by the CIWMB and/or RWQCB or local oversight agency have not been accepted by an operation or facility.  The enforcement agency is also able to verify the throughput of nonhazardous ash at any operation or facility by checking the status of every load that enters the site.  This is necessary for determining when transfer, treatment or storage operations or facilities become disposal facilities.  Any load of  nonhazardous ash that is still within the operations area of a transfer/processing operation or facility for a combined period of time greater than six months would constitute disposal, unless the RWQCB or enforcement agency has extended the time allowed.  





The record keeping requirements pose no additional workload for an operator since the information that would be gathered and tabulated would be as specified by the RWQCB or enforcement agency.  Where the RWQCB has not specified informational requirements, the information would be recorded by the generator of the nonhazardous ash.  This information is typically gathered already by most operators of nonhazardous ash operations.  For the location history, the operators would only be required to record the history of those operations that fall under the EA Notification tier.  Thus, the necessary information would be passed from one operation to the next.


�
Subdivision (h)





This subdivision is necessary to provide information to the enforcement agency and the CIWMB so that compliance with the proposed regulations can be determined.  Records of the land application operations area location, acreage where nonhazardous ash was applied, and the determination of a qualified person under sections 17376 (b) or 17378.3 (i) provides a means to verify that the requirements of this Article are met.  This subdivision ensures that additional protection is provided to public health, safety and the environment.





Subdivision (i)





This subdivision is necessary to provide information to the enforcement agency and the CIWMB so that compliance with the proposed regulations can be determined.  Records of the reclamation project and land application operators shall include: ash compositions, feedstock source, and current heavy metals test results, or chemical analyses from samples collected and analyzed provides a means to verify that the requirements of this Article are met, and ensures that additional protection is provided to public health, safety and the environment.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 





Please see the general discussion under section 17375.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Please see the general discussion under section 17375.





Section 17379.1   Nonhazardous Ash Operation and Facility Restoration.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.        





Nonhazardous ash transfer/processing operations and monofill/disposal facilities, if not restored properly upon completion of operation and termination of service, could have a negative impact on public health, safety and the environment.  Operators may not even be aware of the potential impact their operations pose on public health, safety and the environment.  For this reason, the CIWMB has developed restoration requirements for the ultimate reuse of nonhazardous ash operations and facilities.


�
SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.   





This section establishes restoration requirements for transfer/processing operations and disposal/monofill facilities, except those operations that have been excluded under section 17377.1.





Subdivision (a)





This subdivision is necessary as it provides the enforcement agency with prior notification that an operation or facility is intending to begin restoration of the site (operations area).  This allows the enforcement agency time to adjust staff assignments if additional inspections need to be performed during site restoration.  Additional inspections may be necessary to ensure proper handling of waste materials and removal of equipment and structures.





Subdivision (b)





This subdivision is necessary as it provides general direction to operators for the overall site restoration of nonhazardous ash operations and facilities.  The subdivision requires operators to provide site restoration sufficient to protect public health, safety and the environment.  This provides additional protection to the specific site restoration requirements described in subdivisions (c) (1) through (c) (3).





Subdivisions (c) and (c) (1) through (c) (3)





These subdivisions are necessary to provide the standards for site restoration which is to protect public health, safety and the environment.  Essentially, these subdivisions require that the potential impacts from the presence of the operation or facility be minimized by removing from the operation grounds, excluding the disposal area, ash, construction scraps, and other materials, and these materials be legally recycled, reused, or disposed of.  All machinery and remaining structures are also to be cleaned of nonhazardous ash.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 





Please see the general discussion under section 17375.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Please see the general discussion under section 17375.


�
CHAPTER 5.	ENFORCEMENT OF SOLID WASTE STANDARDS AND


			ADMINISTRATION OF SOLID WASTE FACILITIES PERMITS





ARTICLE 3.2	REPORTS OF FACILITY INFORMATION  





Section 18226.   Report of Nonhazardous Ash Disposal Site Information.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.        





Prior to granting a standardized permit to the operator of a nonhazardous ash monofill/disposal facility, the enforcement agency reviews information submitted by the operator to assess the potential for negative impacts to public health, safety and the environment, and to verify that the facility will be able to comply with the state minimum standards as set forth in these proposed regulations.  To make this assessment, certain information must be made available to the enforcement agency and the CIWMB. 





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





This section is necessary to ensure that the enforcement agency receives sufficient information for determining if the facility will be able to comply with the state minimum standards and the terms and conditions set forth in the standardized permit.  This section requires every operator of a nonhazardous ash disposal facility to submit a Report of Nonhazardous Ash Disposal Site Information when applying for a permit.  The information to be contained in the report is itemized and includes specifications on facility design and operation, and other details pertinent to the operation of a nonhazardous ash disposal facility.    


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 





Please see the general discussion under section 17375.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Please see the general discussion under section 17375.
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