FINDING OF EMERGENCY





STORAGE AND CHIPPING AND GRINDING











FINDING OF EMERGENCY





The Integrated Waste Management Board (IWMB) finds that an emergency exists, and that the attached proposed regulations are necessary for the immediate preservation of the public peace, health and safety, or general welfare.








SPECIFIC FACTS SHOWING THE NEED FOR IMMEDIATE ACTION





The IWMB is charged with exercising legal authority that ensures an effective and coordinated approach to the safe management of solid waste generated within the state.  The IWMB is further charged with preserving public health and safety, and the well-being of the public.  To facilitate this, the IWMB is authorized to adopt rules and regulations to carry out this responsibility.





The IWMB regulates composting operations and facilities.  After two years of experience in implementing compost regulations, the IWMB has determined that activities excluded from these regulations (i.e., chipping and grinding; storage) have resulted in threats to public health, safety, and the environment.  Numerous fires at organic materials storage and chipping and grinding activities have been documented throughout the state, including eight fires during 1996 at one activity alone.  Fires have resulted in loss of property and pollution of air and water.  Other impacts include odors, vectors, dust, noise, and threats to public health and safety.








AUTHORITY AND REFERENCE CITATIONS





Authority:	Sections 40502, 43020, and 43021 of the Public Resources Code


Reference:	Sections 43020 and 43021 of the Public Resources Code








INFORMATIVE DIGEST/PLAIN ENGLISH OVERVIEW





Existing Law and Regulation:  Public Resources Code section 43020 requires the IWMB to adopt and revise regulations which set forth minimum standards for solid waste handling, transfer, composting, transformation, and disposal.





Existing regulations governing compost operations and facilities [Title 14, California Code of Regulations (CCR), sections 17850 through 17870] exclude vermicomposting — organic waste decompostion by worms — and organic materials chipping and grinding activities. 





There are no existing, comparable federal regulations or statutes.





Effect of the Proposed Regulation:  The proposed regulations will require owners or operators of chipping and grinding or storage activities with 1,000 cubic yards of organic material on-site at any one time to meet minimum fire safety, nuisance control, and record-keeping requirements.  These activities will become subject to existing compost regulations which require operations and facilities to:





Minimize vectors, odor impacts, litter, hazards, nuisances, and noise impacts; and minimize human contact with, inhalation, ingestion, and transportation of dust, particulates, and pathogenic organisms. [14 CCR, section 17867 (a) (2)]





Provide fire prevention, protection and control measures, including, but not limited to, temperature monitoring of windrows and piles, adequate water supply for fire suppression, and the isolation of potential ignition sources from combustible materials.   These measures must include a firelane of a minimum of 12 feet in width to allow access to all operation areas. [14 CCR, section 17867 (b)(1)]





Keep records of the quantity and type of feedstock received and quantity of compost and chipped and ground material produced. [14 CCR, section 17869(d)]





Explicitly identified chipping and grinding or storage activities would be excluded from the requirements of these regulations.





Stabilized compost within the boundary of a composting operation or facility will be subject to the existing compost regulations.





The definition of "vermicomposting" will be revised to clarify that the storage of feedstock to be used in the production of growth medium for worms, feedstock which is being processed to produce growth medium, and the storage of growth medium is not considered vermicomposting.





Impact on Small Business:  Board staff have determined pursuant to Government Code section 11346.2(a)(1) and 11346.5(a)(3)(B) that the proposed regulations may affect small businesses.  The objective of the proposed regulations is to ensure that operations which store large amounts of waste organic material (such as, but not limited to, tree and yard trimmings, plant wastes, and untreated wood wastes) will meet basic fire safety and nuisance control requirements necessary to protect public health and safety.








LOCAL MANDATE DETERMINATION





The IWMB has determined that the regulations will not impose a mandate on local agencies or school districts, or a cost to any local agencies or school districts that are required to be reimbursed in accordance with Government Code sections 17500 through 17630, or other nondiscretionary cost or savings to local agencies.





COST TO STATE AGENCIES AND STATE/FEDERAL FUNDING





The IWMB has determined that the proposed regulations will not result in a change in costs to State agencies.  There is no impact on federal funding as there is no funding from the federal government for this work.








COST TO LOCAL AGENCIES AND SCHOOL DISTRICTS





IWMB staff have determined pursuant to Government Code section 11346.9, that adoption of the proposed regulations:  (1) will not impose a mandate on school districts, nor will they impose any non-discretionary costs or savings on them; (2) do not place a mandate on local agencies; and (3) do not impose any non-discretionary costs or savings upon local government agencies.





The regulations should not increase or decrease any staff activity of either the IWMB or local enforcement agencies (LEAs).  They will improve LEAs’ ability to enforce basic fire safety and public nuisance conditions common to local ordinance requirements.  It is anticipated that LEAs will continue to inspect the affected facilities as they currently do, typically in response to a public complaint.





IWMB staff is not aware of any activities related to chipping, grinding, or storage of organic wastes by local government agencies, which would not already comply with the proposed regulations.
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