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�ADVANCE \L 36.0�TITLE 27.		ENVIRONMENTAL PROTECTION


�ADVANCE \L 36.0�


�ADVANCE \L 36.0�DIVISION 2.		SOLID WASTE





�ADVANCE \L 36.0�SUBDIVISION 1.	CONSOLIDATED REGULATIONS FOR 				TREATMENT, STORAGE, PROCESSING OR 				DISPOSAL OF SOLID WASTE





�ADVANCE \L 36.0�CHAPTER 6.		FINANCIAL ASSURANCES AT SOLID WASTE 			FACILITIES AND AT WASTE MANAGEMENT 			UNITS FOR SOLID WASTE


�ADVANCE \L 36.0�


SUBCHAPTER 4.	FINANCIAL ASSURANCES ENFORCEMENT 					PROCEDURES





ARTICLE 1.		SOLID WASTE FACILITIES








PROPOSED REGULATORY ACTION





The California Integrated Waste Management Board (CIWMB) proposes to amend Title 27, California Code of Regulations, Division 2, Subdivision 1, Chapter 6, by adopting a new Subchapter 4,  and a new Article 1, sections 22270 through 22278.  The proposed regulations define the scope and responsibilities of CIWMB staff in pursuing appropriate enforcement action, and are necessary to ensure effective and consistent enforcement in the area of financial assurances.





WRITTEN COMMENT PERIOD


		


Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulations to the CIWMB.  The written comment period ends at 5:00 p.m. on November 4, 1996.  The CIWMB will not accept comments received after the aforementioned date and time.  Please submit your written comments to:


�
		Diana Thomas


�ADVANCE \L 36.0�		California Integrated Waste Management Board


�ADVANCE \L 36.0�		Financial Assurances Section


�ADVANCE \L 36.0�		8800 Cal Center Drive


�ADVANCE \L 36.0�		Sacramento, California  95826


�ADVANCE \L 51.0�		


PUBLIC HEARING





A public hearing has not been scheduled.  However, any interested person or his or her duly authorized representative may request, no later than 15 days prior to the close of the written comment period, a public hearing pursuant to Government Code, Section 11346.8.  All persons attending the hearing may present statements or arguments orally or in writing relevant to the proposed regulations in this notice.  The CIWMB requests that persons making oral comments also submit a written copy of their testimony at the hearing.  The hearing room will be wheelchair accessible.





INFORMATIVE DIGEST





The California Integrated Waste Management Act (Act), Public Resources Code (PRC) section 40000 et seq., provides for the protection of public health and safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal.  PRC section 40502 requires the CIWMB to adopt rules and regulations to implement this Act without duplicating current requirements under the authority of the State Air Resources Board or the State Water Resources Control Board (PRC section 43020).  





According to the PRC, sections 43040 and 43600, owners or operators of solid waste landfills are required to provide evidence to the CIWMB, of financial ability to pay operating liability coverage for third party claims, and for the costs of closure and postclosure maintenance, respectively.  CIWMB staff are responsible for evaluating and monitoring the required financial assurances demonstrations, and if necessary, pursuing appropriate enforcement action against owners or operators violating the financial assurances statutes and regulations. The proposed regulations define the scope and responsibilities of CIWMB staff in pursuing appropriate enforcement action, and ensure effective and consistent enforcement, in the area of financial assurances.





CIWMB staff are proposing these regulations to ensure operator compliance with the solid waste landfill financial assurance requirements. To date, CIWMB staff initiated one enforcement action pertaining to financial assurance violations.  A few Local Enforcement Agencies (LEA) have pursued enforcement against operators violating financial assurances regulations, with assistance from CIWMB staff.





Notice and Orders and Stipulated Notice and Orders executed according to the proposed regulations will provide flexibility to all interested parties, by allowing the CIWMB and LEAs to consider permit actions and closure plan approvals while an operator is subject to an enforcement action.





CIWMB staff believe steps must be taken to implement an effective financial assurances enforcement program by the CIWMB.  There is a need for  detailed guidelines regarding enforcement procedures related to financial assurance violations.  The proposed regulations establish the procedure for implementing an effective financial assurances enforcement program at the CIWMB.





Currently there are no comparable federal statutes or regulations regarding financial assurances enforcement procedures for solid waste landfills.





PLAIN ENGLISH REQUIREMENTS





CIWMB staff determined that it is not feasible to draft the regulations in plain English due to the specialized nature of the regulations and the unique enforcement aspects of this program.  However, a plain English summary of the regulations is available from the contact person named in this notice.





PLAIN ENGLISH POLICY STATEMENT





The proposed regulations define financial assurances enforcement procedures as they apply to the CIWMB.   The regulations further define the responsibilities of the CIWMB with respect to enforcement of financial assurances requirements and provide a process for issuing Notices of Violation, Notice and Orders and Stipulated Notice and Orders (Orders).   Penalty assessments are described in the proposed regulations, as well as the process for CIWMB staff to pursue appropriate enforcement, when necessary.





AUTHORITY AND REFERENCES





Public Resources Code, sections 40502, 43040 and 43601.5 provide authority for these regulations.  The purpose of the proposed actions is to implement, interpret and make specific Public Resources Code sections 45000, 45005, 45010, 45011 and 45023.





MANDATE ON LOCAL AGENCIES OR SCHOOL DISTRICTS





CIWMB staff determined that adoption of the proposed regulations do not impose a mandate on school districts, nor do they impose non-discretionary costs or savings on the districts.  CIWMB staff determined that the proposed regulations do not affect the local mandate already imposed on local government agencies.  There are no reimbursable costs.  The proposed regulations reduce regulatory overlap and duplication with other agencies by clearly identifying the CIWMB as the agency responsible for enforcing financial assurances requirements for solid waste landfills.





COST TO PUBLIC AGENCIES, SCHOOL DISTRICTS, AND STATE AND FEDERAL FUNDS





CIWMB staff determined the proposed regulations will result in no costs or savings to any state agencies, local agencies or school districts required to be reimbursed under Part 7 (commencing with section 17500) of Division 4 of the Government Code, no other non-discretionary costs or savings on local agencies or school districts, and no costs or savings in federal funding to the state.





EFFECT ON HOUSING COSTS





CIWMB staff determined the proposed regulations will have no significant adverse impact on housing costs.


�



EFFECT ON BUSINESS AND SMALL BUSINESSES





CIWMB staff determined the proposed regulations will have no significant adverse economic impact on business or small business. The proposed regulations do not require businesses to provide monies for any purpose not already required in existing statute and regulations, and consequently will not cause a solid waste landfill operator to alter the way he or she is currently required to do business.  





COST IMPACT ON PRIVATE PERSONS OR ENTERPRISES 





CIWMB staff determined the adoption of the proposed regulations will not have a cost impact on private persons or enterprises.





EFFECT ON COMPETITION WITH OUT-OF-STATE BUSINESS





CIWMB staff determined the proposed regulations will not have an adverse economic impact upon California businesses, including the ability to compete with out-of-state business.





EFFECT ON CREATION OR ELIMINATION OF JOBS, EXISTING OR NEW BUSINESS IN THE STATE OF CALIFORNIA





CIWMB staff determined the proposed regulatory action, will not have an impact on the creation or elimination of jobs within the State of California.





CONSIDERATION OF ALTERNATIVES





The CIWMB must determine that no alternative it considers would be more effective in carrying out the purpose for which the action is proposed or would be as effective and less burdensome to affected private persons than the proposed action.





The CIWMB invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.





CONTACT PERSON





Inquiries concerning the substance of the proposed action may be directed to:





		Diana Thomas


		Financial Assurances Section


		California Integrated Waste Management Board


		8800 Cal Center Drive


		Sacramento, California  95826


		(916) 255-2329


�
AVAILABILITY OF STATEMENT OF REASONS AND 


TEXT OF PROPOSED REGULATIONS


		


The CIWMB will have the entire rulemaking file, and all information upon which the proposed regulations are based, available for inspection and copying throughout the rulemaking process at the above address.  As of the date this notice is published in the Notice Register, the rulemaking file consists of this notice, the proposed text of the regulations, the initial statement of reasons, and the plain English summary.  Copies may be obtained by contacting Diana Thomas at the address or phone number listed above.





AVAILABILITY OF CHANGED OR MODIFIED TEXT





The CIWMB may adopt the proposed regulations substantially as described in this notice.  If the CIWMB makes substantive modifications to the originally proposed text, it will make the modified text available to the public for at least 15 days before the CIWMB adopts the revised regulations.  Requests for the modified text should be made to the contact person named above.  The CIWMB will mail any modified text to:  all persons who testify at the public hearing; all persons who submit written comments at the public hearing; all persons whose comments are received during the comment period; and all persons who request notification of the availability of such changes.  The CIWMB will accept written  comments on the modified regulations for 15 days after the date on which they are made available.


�
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