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Public Resources Code (PRC) section 40000 through 49620, requires that the public health and safety and the environment be protected through waste prevention, waste diversion, and safe waste processing and disposal.  PRC section 40502 requires the California Integrated Waste Management Board (CIWMB) to adopt rules and regulations without copying requirements of other state agencies.





According to the PRC, sections 43040 and 43600, operators of disposal facilities are required to provide proof to the CIWMB, of financial ability to pay third party claims and costs of closure and postclosure maintenance, respectively.  This demonstration is called financial assurances.  CIWMB staff are responsible for reviewing and monitoring financial assurance demonstrations.  If necessary,  the CIWMB may pursue appropriate enforcement action against operators violating the financial assurances statutes and regulations. 





CIWMB staff are proposing these regulations to guarantee operator compliance with the financial assurance requirements. To date, CIWMB staff initiated one enforcement action pertaining to financial assurance violations.  A few Local Enforcement Agencies (LEA) have taken enforcement against operators violating financial assurances regulations, with help from CIWMB staff.





Notice and Orders and Stipulated Notice and Orders will provide flexibility to all interested parties by allowing the CIWMB to consider permit actions and closure plan approvals while an operator is subject to enforcement action.





There is a need for detailed guidelines regarding enforcement of financial assurance violations.  The proposed regulations establish the method for setting up an effective financial assurances enforcement program at the CIWMB.





Division 2.	Solid Waste.





Subdivision 1.	Consolidated Regulations for Treatment, Storage, Processing, 				or Disposal of Solid Waste.





Chapter 6.	Financial Assurances at Solid Waste Facilities and at Waste 				Management Units for Solid Waste.





Subchapter 4.	Financial Assurances Enforcement Procedures.





Article 1.	Solid Waste Facilities.





This Article defines the scope of the requirements and identifies the method for CIWMB staff to take enforcement actions against operators of disposal facilities who violate the financial assurance requirements.  The process includes the types of documents used by CIWMB staff to notify operators:  1) the Notice of Violation; and  2) the Notice and Order or Stipulated Notice and Order.





The Notice of Violation cites the regulation (s) violated and informs the operator of the next step in the process, if a timely response is not received by the CIWMB within the specified timeframe. 





The Notice and Order and Stipulated Order both cite violations and may include a penalty assessment and schedule for compliance.  The difference between the two is that the Stipulated Notice and Order allows the operator to work CIWMB staff to reach an agreement on the terms and conditions in the Order before issuance.





This Article also includes methods for the following:





Compliance choices - explains ways to obtain compliance without assessing penalties


Penalty calculations - explains how to calculate a penalty


Processing and collecting penalties - directs staff to appropriate PRC Code addressing penalties


Appeals process - directs staff to appropriate PRC Code addressing the appeals process


Continued or repeated violations - explains what action the CIWMB may take if operator continues or repeats violations
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