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The California Integrated Waste Management Board (Board) proposes to amend and repeal certain regulatory language in Title 14 sections 17943 - 17948.5 of the California Code of Regulations, to designate rigid plastic packaging containers which contain cosmetics or food as exempt containers.  This amendment can be described as a "change without regulatory effect," because it satisfies Section 100 (a)(6)(A) and (B) of Title 1, Chapter 1, Article 2, of the California Code of Regulations, which states, in relevant part,





"...the change does not materially alter any requirement, right, responsibility, condition, prescription or other regulatory element of any California Code of Regulations provision.  Changes without regulatory effect include, but are not limited to:





	(6) making a regulatory provision consistent with a changed California statute if both of the following conditions are met:


	(A) the regulatory provision is inconsistent with and superseded by the changed statute, and 


	(B) the adopting agency has no discretion to adopt a change which differs in substance from the one chosen."





The language of Public Resources Code § 42340 was amended by the Statutes of 1996, Chapter 754 (SB 1155, Maddy), to add two additional categories of rigid plastic packaging containers which are exempt from the Board's rigid plastic packaging container program.  The two categories are those containers which contain cosmetics and food.





The following nonregulatory changes do not materially alter any requirement, right, responsibility, condition, prescription or other regulatory element.  They are necessary to delete text which has become unnecessary due either to the exemption of cosmetics and food containers, or to the passage of milestone dates:





	Section 17943(b)(12)(B)and (22) - Delete text of definitions which applies to excluded items.
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	Section 17944.2(a)(3) - Delete section. Text applies to beverage containers and beverages are an excluded food item. 





	Section 17944.2(a)(6) - Delete section. Text applies exclusively to food and cosmetics containers, which are now excluded.





	Section 17944.2(b)(4) - Delete section. Text applies exclusively to food and cosmetics containers, which are now excluded.





	Section 17944.5(a)(2) - Add cosmetics and food as an exempt  category.





	Section 17946(a)(2) - Amend to conform to section 17948.





	Section 17948 -  Change section heading to,"Proprietary Information," as all other requirements of this section are being deleted.





	Section 17948(a) through (h) - Delete as obsolete reporting requirements.





	Section 17948(i) -  Renumber to (a) to account for deleted portions.





	Section 17948.5 -   Delete section. Text contains reporting requirements which have become obsolete with the passage of the dates, January 1, 1995, and January 1, 1997. Since these sections require reporting information on containers which contain cosmetics and food, they are also obsolete and no longer applicable due to the exclusion of those two categories by operation of SB 1155 as noted above.  





Enclosed are seven copies of the regulations, with additions shown in underline and deletions shown in strike out, and a completed Form 400 attached to each copy, one bearing an original signature.  Please call David Judd at 255-2665, or Deborah Borzelleri at 255-2194, if you have any questions.





Thank you for your assistance in this matter.
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