NOTICE OF PROPOSED RULEMAKING





TITLE 14.  Natural Resources


DIVISION 7.	California Integrated Waste Management Board





CHAPTER 3.1	COMPOSTING OPERATIONS REGULATORY 				REQUIREMENTS





PROPOSED REGULATORY ACTION





The Integrated Waste Management Board (IWMB) proposes to amend Title 14, California Code of Regulations (CCR), Division 7, Chapter 3.1, Articles 1, 2, 3, 6, 7, and 8, commencing with section 17850.  The proposed regulations clarify the vermicomposting exclusion, establish minimum standards for storage and chipping & grinding activities, and regulate stabilized compost which has not been sold, bagged for sale, or beneficially used.





WRITTEN COMMENT PERIOD





Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to the IWMB.  The written comment period closes at 5:00 p.m. on July 15, 1997.  The IWMB will only consider comments received at the IWMB's headquarters by that time.  Please submit your comments to:





		Brian Larimore


		Enforcement Branch


		California Integrated Waste Management Board


		8800 Cal Center Drive


		Sacramento, CA 95826





What should our written comment period drop dead date be?PUBLIC HEARING





A public hearing to receive oral and written comments will be scheduled with the IWMB’s Permitting and Enforcement Committee for 9:30 a.m. on July 15, 1997.  The hearing will be held at 8800 Cal Center Drive, Board Room, Sacramento, California.  The IWMB requests that persons who make oral comments at the public hearing submit a written copy of their testimony to the Committee at the hearing.  The Board Room has wheelchair access.





AUTHORITY AND REFERENCE





Authority:  Sections 40502, 43020, and 43021 of the Public Resources Code.  


Reference:  Sections 43020 and 43021 of the Public Resources Code.





INFORMATIVE DIGEST/PLAIN ENGLISH OVERVIEW





Existing Law and Regulation:  Public Resources Code section 43020 requires the IWMB to adopt and revise regulations which set forth minimum standards for solid waste handling, transfer, composting, transformation, and disposal.





Existing regulations governing compost operations and facilities [Title 14, California Code of Regulations (CCR), sections 17850 through 17870] exclude vermicomposting — organic waste decomposition by worms — and organic materials chipping and grinding activities. 





There are no existing, comparable federal regulations or statutes.





Effect of the Proposed Regulation:  The proposed regulations will require owners or operators of chipping & grinding or storage activities with more than 1,000 cubic yards of organic material on-site at any one time to meet minimum fire safety, nuisance control, and record-keeping requirements.  These activities will become subject to existing compost regulations which require operations and facilities to:





Minimize vectors, odor impacts, litter, hazards, nuisances, and noise impacts; and minimize human contact with, inhalation, ingestion, and transportation of dust, particulates, and pathogenic organisms. [14 CCR, section 17867 (a) (2)]





Provide fire prevention, protection and control measures, including, but not limited to, temperature monitoring of windrows and piles, adequate water supply for fire suppression, and the isolation of potential ignition sources from combustible materials.   These measures must include a firelane of a minimum of 12 feet in width to allow access to all operation areas. [14 CCR, section 17867 (b)(1)]





Keep records of the quantity and type of feedstock received and quantity of compost and chipped and ground material produced. [14 CCR, section 17869(d)]





Explicitly identified chipping and grinding or storage activities would be excluded from the requirements of these regulations.





Stabilized compost within the boundary of a composting operation or facility will be subject to the existing compost regulations.





The definition of "vermicomposting" will be revised to clarify that the storage of feedstock to be used in the production of growth medium for worms, feedstock which is being processed to produce growth medium, and the storage of growth medium is not considered vermicomposting.





SMALL BUSINESS DETERMINATION





IWMB staff have determined pursuant to Government Code Section 11346.2(a)(1) and 11346.5(a)(3) that the proposed regulations may affect small businesses.  The objective of the proposed regulations is to ensure that operations which store large amounts of waste organic material (such as, but not limited to, tree and yard trimmings, plant wastes, and untreated wood wastes) will meet basic fire safety and nuisance control requirements necessary to protect public health and safety.  Therefore, the foregoing plain English overview has been provided.  The IWMB has determined that it is not feasible to draft the regulations in plain English due to the technical nature of the regulations; however, a noncontrolling plain English summary of the regulations is available from the agency contact person.





LOCAL MANDATE AND FISCAL DETERMINATIONS





The IWMB has determined that the proposed regulatory action does not impose: 1) a mandate on local agencies or school districts, 


2) significant costs or savings to any state agency, 3) costs to any local agency or school district that must be reimbursed in accordance with Government Code sections 17500 through 17630, 


4) other nondiscretionary costs or savings imposed on local agencies, or 5) costs or savings in federal funding to the state.





ECONOMIC IMPACT AND BUSINESS ASSESSMENT





The IWMB has determined that the proposed regulations will not have: 1) a significant adverse economic impact on business including the ability of California businesses to compete with businesses in other states, 2) a significant potential cost impact on private persons or directly affected businesses, or 3) a significant effect on housing cost.





The IWMB has determined that the proposed regulatory action will not affect: 1) the creation or elimination of jobs within the state of California, 2) the creation of new businesses or the elimination of existing businesses within California, or 3) the expansion of businesses currently doing business with the state.





ALTERNATIVES CONSIDERED





The IWMB must determine that no alternative it considers would be more effective in carrying out the purpose for which the action is proposed or would be as effective and less burdensome to affected private persons than the proposed action.





The IWMB invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations during the written comment period or at the public hearing.





CONTACT PERSON





Comments and inquiries concerning the proposed action may be directed to:





	Brian Larimore


	Permitting and Enforcement Division


	California Integrated Waste Management Board


	8800 Cal Center Drive


	Sacramento, CA 95826





	Phone:  (916) 255-3845


	Fax:  (916) 255-4216





AVAILABILITY OF RULEMAKING DOCUMENTS





The IWMB will have the entire rulemaking file available for inspection and copying throughout the rulemaking process at the above address.  As of the date this notice is published in the Notice Register, the rulemaking file consists of this notice, the proposed text of the regulations, the initial statement of reasons, and the plain English summary.  Copies may be obtained by contacting Brian Larimore at the address or phone number listed above.








AVAILABILITY OF CHANGED OR MODIFIED TEXT





After close of the comment period the IWMB may adopt the proposed regulations as described in this notice.  If the IWMB makes modifications that are sufficiently related to the originally proposed text, it will make the modified text, with changes clearly indicated, available for public comment at least 15 days before the IWMB adopts the regulations as revised.  Requests for the modified text should be made to the contact person named above.  The IWMB will accept written comments on the modified regulations for 15 days after the date on which they are made available.
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