FINAL STATEMENT OF REASONS


�PRIVATE ��


	September 30, 1997





	Title 14: 	Natural Resources





	Division 7:	California Integrated Waste Management Board





	Chapter 3.1:  	Composting Operations Regulatory Requirements





	Article 1:	General








Section  17850.  Authority and Scope. 





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





Throughout this Final Statement of Reasons the response in the following paragraphs shall be used as a partial response to the requirement that the above finding be made for each regulatory action.





Division 30, Part 1, Chapter 3, Article 3, Section 40502; and Division 30, Part 4, Chapter 1, Article 2, Sections 43020 and 43021 of the Public Resources Code (PRC) give the California Integrated Waste Management Board (Board) the mandate to adopt and revise regulations which set forth minimum standards for composting.  





In June 1995, the Board promulgated a set of regulations governing composting operations and facilities.  Changes to the Composting Operations Regulatory Requirements ("composting regulations" or "regulations") are intended to address the following problems:


�



	1) The exclusion of vermicomposting from composting regulations requirements needed clarification.  It was not clear that certain activities associated with vermicomposting were subject to the composting regulations.





	2) Inadvertent composting of stored organic materials was excluded from the composting regulations requirements.  Since implementation of the composting regulations, significant health, safety, and environmental impacts have been identified from activities which store or chip and grind organic materials.





The protection of health, safety, and the environment may be negatively impacted by storage and chipping and grinding activities.  This chapter implements those provisions of the PRC that relate to composting of materials within the State of California (State), and sets forth minimum standards for composting activities, operations, and facilities.  In addition, public acceptance and support of organic materials handling and processing activities is necessary to achieve the statutorily mandated diversion goal (waste diversion goal) of 50% diversion of all solid waste from landfill or transformation facilities by January 1, 2000.  This acceptance is influenced by the level of impacts experienced or even perceived (i.e., odors, dust, flies, vectors, noise, and other nuisances).  To address this problem and to ensure that storage and chipping and grinding activities are properly operated, this Chapter is revised to provide general operating standards for storage and chipping and grinding activities.  





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:





Subdivision (c)





Revision of subdivision (c) is necessary for clarity, as the statutory definition of "Compost" is very broad.  This subdivision helps define the scope of materials to be regulated under the composting regulations.  This subdivision clarifies that material which is inadvertently composted during storage may fall under the scope of these regulations.  The regulation of storage and chipping and grinding activities which inadvertently compost organic materials is necessary to protect public health, safety, and the environment.  





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Board and local enforcement agency staff have documented numerous fires and hundreds of nuisance complaints since the composting regulations were promulgated in June 1995.  During one fire, an inhabited residence, two hay barns, a storage shed, several dairy cows, and nine tons of hay were destroyed.


�
ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS. & 





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.





Throughout this Final Statement of Reasons the following response shall be used as a response to the requirement that the above findings be made for each regulatory action.





Other alternatives to the regulations have been considered, including a "no�action" alternative.  It has been determined that 1) no other alternative would be as effective and less burdensome to private persons while at the same time protecting human health, safety, and the environment; and 2) no other alternative would lessen adverse economic impact on small business while protecting human health, safety, and the environment.  





Section  17852.	Definitions.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





Section 17852 is necessary as a number of technical and administrative terms appear in this chapter which require definition to assure regulatory consistency and clarity.  Revision of this chapter to regulate storage and chipping and grinding activities requires amendment of existing definitions and adoption of new definitions.  Revision of the definitions presented in this chapter will ensure that the regulations will be clear to the regulated public.  





The definitions in section 17852 are placed alphabetically.  The definition of "chipping and grinding" was incorrectly placed after "clean green material."  





SPECIFIC PURPOSE OF THE REGULATION: NECESSITY





Subdivision (k)





A revision of the term "chipping and grinding" is necessary to clarify that chipping and grinding activities may be subject to the requirements of the composting regulations regardless of whether material is sold or given away based on biological decomposition that has occurred to the material.  The intent of the operator to compost is no longer relevant as to whether an activity is subject to the composting regulations.  





A "chipping and grinding activity" may be subject to regulation as a composting operation or facility.  This determination should be based, at least in part, upon the degree of biological decomposition the material has undergone on-site.  In general, material which is turned several times, watered, and has the properties of compost is regulated in one manner while chipping and grinding activities are regulated in a different manner.  It is not the intent of the Board that traditional chipping and grinding activities be required to obtain a solid waste facilities permit.





The definition of "chipping and grinding" needed to be placed in alphabetical order [i.e., changed from 17852(l) to 17852(k)].





Subdivision (l)





The definition of "clean green material" needed to be placed in alphabetical order [i.e., changed from 17852(k) to 17852(l)].





Subdivision (t)





A revision of the term "feedstock" is necessary to clarify that chipped and ground material is regulated by the composting regulations.  This definition is necessary as it describes the generic term used in the composting regulations for material that is used for the manufacture of compost and chipped and ground material.  





The intent of this definition is to allow enforcement agencies the means to address public health and safety impacts resulting from processing or stockpiling of chipped and ground material.  It is not the intent of the Board that processing or stockpiling areas for feedstock used in the production of chipped and ground material, currently located outside the permitted boundary of a composting operation or facility, be required to revise their permit to incorporate this area.  However, a new operation or facility which processes feedstock for the production of both compost and chipped and ground material should include this area within the permitted boundary.  In this case, the volume of feedstock used in the production of both compost and chipped and ground material would be used in determining the facility's permit tier.





Subdivision (aa)





A revision of the term "operations area" is necessary to clarify that curing and stabilized compost may be regulated by the composting regulations.  The processing or stockpiling of curing and stabilized compost is an integral part of composting operations and facilities.  Processing or stockpiling of curing and stabilized compost may impact public health and safety in the same manner as feedstock (e.g., dust, nuisances, and noise).  The intent of this definition is to allow enforcement agencies the means to address public health and safety impacts resulting from processing or stockpiling of stabilized compost.  It is not the intent of the Board that a curing and/or stabilized compost processing or stockpiling area currently located outside the permitted boundary of a composting operation or facility be required to revise their permit to incorporate this area.  However, a new operation or facility should include the curing and/or stabilized compost processing and stockpiling area within the permitted boundary.





Subdivision (ll)





A revision of the term "vermicomposting" is necessary to clarify that worm castings, not compost, are the primary product of vermicomposting activities.  In addition, this definition clarifies which activities associated with vermicomposting are regulated by the composting regulations.  This definition also emphasizes that an enforcement agency has the flexibility to determine whether an activity is or is not a vermicomposting activity.  Incidental earthworm activity, in which significant amounts of biological decomposition occurs which is not related to earthworm activity, would not constitute "vermicomposting".  Therefore, the presence of a few worms in a compost pile would not qualify the operation as a "vermicomposting activity".





The intent of this definition is to allow enforcement agencies the means to address public health and safety impacts resulting from processing or stockpiling of organic material used in the production of growth medium for vermicomposting.  It is not the intent of the Board that vermicomposting activities which solely produce growth medium for vermicomposting are required to receive a solid waste facilities permit.  However, an activity which produces growth medium for vermicomposting and compost products which are not used for vermicomposting is regulated as a composting operation or facility.  An operation or facility shall comply with the Enforcement Agency Notification requirements or obtain a solid waste facilities permit as specified in the regulations.


�
TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDIES, REPORTS, OR DOCUMENTS





The Board relied on information from several sources in the development of this section: (1) Board and local enforcement agency staff; (2) literature regarding vermicomposting; and 


(3) direct input from operators of vermicomposting activities.


�
Article 2:	Regulatory Tiers for Composting Operations and Facilities





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





The existing composting regulations in this Article address agricultural material, animal material, green material, sewage sludge, and mixed solid waste feedstocks.  They do not address storage or chipping and grinding of organic materials where biological decomposition can occur.  In addition, the vermicomposting exclusion is unclear on whether or not certain activities associated with vermicomposting are subject to the composting regulations.  





Inadvertent composting of organic materials may be subject to the requirements of this subchapter.  However, some material which is inadvertently composting is not subject to the requirements of this subchapter.  The point at which inadvertently composting materials are excluded from these requirements needed to be addressed.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





Section  17855.	Excluded Activities.





Subdivision (a)(3)





Subdivision (a)(3) was revised to set the maximum volume limit and maximum storage time that would qualify a chipping and grinding activity as an excluded activity.  Chipping and grinding activities were excluded from the composting regulations promulgated in June 1995.  The Board determined at that time to promulgate regulations for chipping and grinding activities at a future date.  Experience with these activities during the last two years has shown that inadvertent composting at these activities has resulted in significant health, safety, and environmental impacts.  Material which is stored for 7 consecutive days or less is excluded from the regulations as minimal impacts have been identified by the Board for short-term storage activities.





Subdivision (a)(5)





Subdivision (a)(5) is revised to clarify which activities associated with vermicomposting are excluded from the composting regulations.  This subdivision is necessary as the storage of growth medium, and storage and processing of feedstock, results in inadvertent composting, which is subject to these regulations.  Public health, safety, and environmental impacts have resulted from these activities.  





"Vermicomposting" is an activity that produces worm castings  through earthworm activity.  However, incidental earthworm activity in feedstock would not constitute "vermicomposting" as


some if not all compost would be produced through the activity of biological organisms not related to worm activity.





Subdivision (a)(6)





Subdivision (a)(6) is used to set the maximum volume limit and maximum storage time that would qualify a storage activity as an excluded activity.  Storage activities were determined to be outside the scope of the composting regulations promulgated in June 1995.  Experience with these activities during the last two years has shown that inadvertent composting at these activities has resulted in significant health, safety, and environmental impacts.  Material which is stored for 7 consecutive days or less is excluded from the regulations as minimal impacts have been identified by the Board for short-term storage activities.  In addition, limiting storage time to 7 days or less is essential to breaking the life cycles of flies and mosquitoes (Order Diptera).





Subdivision (a)(7)





Subdivision (a)(7) delineates the point at which feedstock, compost, and chipped and ground materials are no longer subject to the composting regulations.  This subsection helps define the scope of materials to be regulated under the composting regulations.





Materials which have been sold and removed from the site are outside the scope of the composting regulations as impacts from activities which have purchased feedstock, compost, and chipped and ground materials are adequately addressed by other state and local requirements.  The types of activities which may purchase these materials include bulk providers and farm operations.  It is the intent of the Board that feedstock, compost, and chipped and ground materials are not considered sold and removed from the site until removed from the seller's property for bagging or beneficial use.





Materials which have been bagged for sale are outside the scope of the composting regulations as the Board believes that these materials present a minimal threat to public health, safety, and the environment.  An operation or facility that uses an "ag bag" composting process is not considered "bagged for sale" and is subject to the composting regulations.





Materials which have been beneficially used are outside the scope of the composting regulations as these materials are no longer considered solid waste.  Beneficial use includes, but is not limited to, slope stabilization, weed suppression, and similar uses as determined by the enforcement agency; land application in accordance with California Department of Food and Agriculture requirements; and mine reclamation projects in accordance with the requirements of the Office of Mine Reclamation of the Department of Conservation.





The enforcement agency may determine whether or not a given activity constitutes beneficial use, excluding land application or land reclamation.  The intent of the Board is that this determination take into consideration the benefits of a given project versus impacts to public health, safety, and the environment.  





It is the intent of the Board that materials undergoing further decomposition at a composting operation or facility are subject to the requirements of this subchapter.  This is necessary to address impacts from operations and facilities which pay another operator for composting of organic materials.  There is no difference in the threat to public health, safety, and the environment, from an operation or facility which processes and composts organic materials on-site to an operation which purchases materials from off-site and then further processes them (i.e., composts the material).





Section 17856.		Agricultural Material Composting Operations.





Section 17856 is revised as the term "compost product" is redundant.  PRC 40116 defines compost as "the product resulting from the controlled biological decomposition of organic wastes..."  "Product" is deleted from the term "compost product." 


�
Section 17857.		Green Material Composting Operations and Facilities.





Subdivision (c)





Subdivision (c) is revised for clarity as it incorrectly indicated that CIWMB Form 5000, Standardized Composting Permit, 


is located in Appendix I.  This form was moved from Appendix I to Appendix A in a previous rulemaking.  This subdivision has been revised to indicate that Form 5000 is located in Appendix A.





Section 17858.		Animal Material Composting Facilities.





Subdivision (b)





Subdivision (b) is revised for clarity as it incorrectly indicated that CIWMB Form 5000, Standardized Composting Permit, 


is located in Appendix I.  This form was moved from Appendix I to Appendix A in a previous rulemaking.  This subdivision has been revised to indicate that Form 5000 is located in Appendix A.





Section 17859.		Sewage Sludge Composting Facilities.





Subdivision (b)





Subdivision (b) is revised for clarity as it incorrectly indicated that CIWMB Form 5000, Standardized Composting Permit, 


is located in Appendix I.  This form was moved from Appendix I to Appendix A in a previous rulemaking.  This subdivision has been revised to indicate that Form 5000 is located in Appendix A.





Section 17862.1.	Chipping and Grinding.





Subdivision (a)





Section 17862.1 is used to identify requirements that apply to a chipping and grinding activity.  Activities are not slotted into regulatory tiers (i.e., excluded; required to submit an enforcement agency notification; or, be issued one of the following: registration permit, standardized permit, or full permit).  However, these activities may be slotted into regulatory tiers in the future.  Activities below a given volume threshold level or which meet other criteria are excluded from the requirements of this section in Section 17855(a)(3) as minimal impacts have been identified by the Board for short-term storage activities.  The screening of feedstock is considered a


subset of chipping and grinding and is subject to the same requirements as a chipping and grinding activity.





Subdivision (b)(1)





Material which is stored for 7 consecutive days or less is excluded from the storage requirements as minimal impacts have been identified by the Board for short-term storage activities.  The operator is required to maintain records which document that material is not stored on-site for more than 7 days.  In addition, limiting storage time to 7 days or less is essential to breaking the life cycles of flies and mosquitoes (Order Diptera).





Subdivision (b)(2)





A chipping and grinding activity located on agricultural land for the production of chipped and ground material from animal material or agricultural commodities is excluded from the requirements of this section if the material will be applied to agricultural lands owned or leased by the owner, parent, or subsidiary of the agricultural material chipping and grinding activity.  The Board determined that traditional farming activities (i.e., the use of animal materials or agricultural commodities on agricultural land) are outside the scope of these regulations.  It is the Board's intent that a chipping and grinding activity located on agricultural land be subject to the requirements of the proposed regulations if animal material is not from an agricultural source.





Subdivision (b)(3)





A chipping and grinding activity which is located at an operation or facility that has a tiered or full permit is excluded from the requirements of this section if the activity is identified and described in the Report of Facility Information.  These activities are excluded from composting regulation requirements as they are already subject to the terms and conditions of a tiered or full solid waste facilities permit.





Subdivision (b)(4)





A chipping and grinding activity which is located at the site of biomass conversion and which uses the material in biomass conversion is excluded from the requirements of this section.  Since this activity is a beneficial use of material (i.e., incinerated to produce energy), the Board believes that it is inappropriate that this activity fall under the scope of these regulations.  


�
Subdivision (b)(5)





A chipping and grinding activity which is part of a silvicultural operation or a wood, paper, or wood product manufacturing operation is excluded from the requirements of this section.  Since silvicultural, wood, paper, and wood product manufacturing operations are primarily engaged in the production of paper or wood products from non-municipal materials, the Board believes that it is inappropriate that this activity fall under the scope of these regulations.  Wood product manufacturing operations include, but are not limited to, sawmill, planing mill, and bark plant industries.





Subdivision (c)





Subdivision (c) notes for the purpose of clarity that the enforcement agency and board may inspect a chipping and grinding activity to verify whether it is excluded from the requirements of subdivision (b) of this section; and, if subject to the requirements, whether it is in compliance with the requirements of subdivision (a).  In addition, subdivision (c) notes for the purpose of clarity that the enforcement agency and board may take appropriate enforcement action, including the use of a Notice and Order, for violation of the requirements of subdivision (a).  The Board's Notice and Order procedure is set forth in Title 14, CCR, section 18304.





Section 17862.2.	Storage.





Subdivision (a)





Section 17862.2 is used to identify requirements that apply to a storage activity.  Activities below a given volume threshold level or which meet other criteria are excluded from the requirements of this section in Section 17855(a)(6) as minimal impacts have been identified by the Board for short-term storage activities.  





Subdivision (b)(1)





Material which is stored for 7 consecutive days or less is excluded from the storage requirements as minimal impacts have been identified by the Board for short-term storage activities.  The operator is required to maintain records which document that material is not stored on-site for more than 7 days. 


�
Subdivision (b)(2)





A storage activity located on agricultural land which stores animal material or agricultural commodities which will be applied to agricultural lands owned or leased by the owner, parent, or subsidiary of the agricultural material storage activity, is excluded from the requirements of this section.  The Board determined that traditional farming activities (i.e., the use of animal materials or agricultural commodities on agricultural land) are outside the scope of these regulations.  It is the Board's intent that a storage activity located on agricultural land be subject to the requirements of the proposed regulations if animal material is not from an agricultural source.





Subdivision (b)(3)





A storage activity which is located at an operation or facility that has a tiered or full permit is excluded from the requirements of this section if the activity is identified and described in the Report of Facility Information.  These activities are excluded from composting regulation requirements as they are already subject to the terms and conditions of a tiered or full solid waste facilities permit.





Subdivision (b)(4)





A storage activity which is located at the site of biomass conversion and which uses the material in biomass conversion is excluded from the requirements of this section.  Since this activity is a beneficial use of material (i.e., incinerated to produce energy), the Board believes that it is inappropriate that this activity fall under the scope of these regulations.  





Subdivision (b)(5)





A storage activity which is used solely for the storage of sewage sludge at a Publicly Operated Treatment Works (POTW) is excluded from the requirements of this section.  The Board believes that it is inappropriate that this activity fall under the scope of these regulations as POTW's are regulated by the United States Environmental Protection Agency (USEPA) and Regional Water Quality Control Boards.  





Subdivision (b)(6)





A storage activity which is part of a silvicultural operation or a wood, paper, or wood product manufacturing operation is excluded from the requirements of this section.  Since silvicultural, wood, paper, and wood product manufacturing operations are primarily engaged in the production of paper or wood products from non-municipal materials, the Board believes that it is inappropriate that this activity fall under the scope of these regulations.  Wood product manufacturing operations include, but are not limited to, sawmill, planing mill, and bark plant industries.





Subdivision (c)





Composting to solely produce growth medium for worms is not subject to the permitting requirements of the composting regulations.  The Board believes that it is inappropriate that this activity fall under the scope of these regulations.  An operation or facility that produces growth medium and also produces compost which is used for other than worm production may need to comply with Enforcement Agency Notification requirements or require a solid waste facilities permit as specified in the regulations.  In this case, the permit tier is based on the volume of feedstock and active compost on-site at any one time, including organic material used in the production of growth medium and compost.





Subdivision (d)





Subdivision (d) notes for the purpose of clarity that the enforcement agency and board may inspect a storage activity to verify whether it is excluded from the requirements of subdivision (b) of this section; and, if subject to the requirements, whether it is in compliance with the requirements of subdivision (a).  In addition, subdivision (d) notes for the purpose of clarity that the enforcement agency and board may take appropriate enforcement action, including the use of a Notice and Order, for violation of the requirements of subdivision (a).  The Board's Notice and Order procedure is set forth in Title 14, CCR, section 18304.





TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDIES, REPORTS OR DOCUMENTS





In developing the requirements contained in this Article, Board staff relied upon discussions with Board staff, local enforcement agencies, operators, and the public.


�
Article 3:	Report of Facility Information





Section 17863(f)





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





Prior to granting a permit to the operator of a composting facility, the enforcement agency reviews the design of a facility to assess the potential for negative impacts to health, safety and the environment.  To make this assessment certain information must be made available to the enforcement agency and the Board.  Section 17863 itemizes the information that the enforcement agency needs.  The operator of a composting facility is not currently required to include a description of the storage capacity in the Report of Composting Site Information.





SPECIFIC PURPOSE OF THE REGULATION: NECESSITY 





A description of the storage capacity is required in the Report of Composting Site Information.  This requirement is necessary for determining whether or not a composting facility's acreage is adequate to handle the amount of material which will be stored on-site.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Board staff relied upon; (1) the existing composting regulations; and (2) discussions with the Board's Permitting and Enforcement Division staff in developing this section.


�
Article 6:		Composting Operating Standards





Section 17867.		General Operating Standards.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR


CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS 





The term "compost product" is redundant.





SPECIFIC PURPOSE OF THE REGULATION:  NECESSITY





Subdivision (a)(4)





Subdivision (a)(4) is revised as the term "compost product" is redundant.  PRC 40116 defines compost as "the product resulting from the controlled biological decomposition of organic wastes..."  "Product" is deleted from the term "compost product." 


Subdivision (a)(2), (b), and (b)(1)





Pursuant to Sections 17862.1 and 17862.2, storage and chipping and grinding activities have been made subject to these sections.  Storage and chipping and grinding activities have the potential to attract or to be a breeding ground for various vectors and pathogens.  Storage and chipping and grinding activities also have a high potential for creating serious nuisance and health problems, such as odors, litter, dust and noise.  This subdivision requires limitation of these impacts.  Subdivision (a)(2) is necessary to limit the creation of nuisances, hazards, and pathogens, and is necessary to limit human contact with injurious airborne particulates that could have an adverse impact on health, safety or the environment. 





Subdivisions (b) and (b)(1) are necessary to provide specific standard fire prevention measures for storage and chipping and grinding activities.  These subdivisions do not apply to excluded activities.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDIES OR REPORTS OR DOCUMENTS  





The Board relied on information from Board staff, local enforcement agencies, and operators.


�
Article 7:		Environmental Health Standards





Section  17868.1.	Sampling Requirements.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





Compost is required to meet the pathogen reduction requirements when the compost product leaves the operation or facility boundary.  However, pathogen concentrations may increase rapidly in compost product, especially sewage sludge, after pathogen reduction.  Compost product which meets the pathogen reduction requirements initially may not do so when retested, after being stored for a period of time.


 


SPECIFIC PURPOSE OF THE REGULATION: NECESSITY





Subdivision (a)





The revisions to subdivision (a) are necessary as they emphasize that pathogen reduction requirements should be met as close as possible to the point at which compost is sold and removed from the site, bagged for sale, given away for beneficial use and removed from the site or otherwise used beneficially.  





Subdivision (a) is revised as the term "compost product" is redundant.  PRC 40116 defines compost as "the product resulting from the controlled biological decomposition of organic wastes..."  "Product" is deleted from the term "compost product."  


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDIES OR REPORTS OR DOCUMENTS





The Board relied on discussions with Board staff, local enforcement agencies, and composting operators.





Section 17868.2.	  Maximum Metal Concentrations.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





The term "compost product" is redundant.





SPECIFIC PURPOSE OF THE REGULATION: NECESSITY





Section 17868.2 is revised as the term "compost product" is redundant.  PRC 40116 defines compost as "the product resulting


�
from the controlled biological decomposition of organic wastes..."  "Product" is deleted from the term "compost product."





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDIES OR REPORTS OR DOCUMENTS





The Board relied on information from Board staff, local enforcement agencies, and composting operators.





Section 17868.3.	Pathogen Reduction.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





The term "compost product" is redundant.





SPECIFIC PURPOSE OF THE REGULATION: NECESSITY





Subdivision (a)





Subdivision (a) is revised as the term "compost product" is redundant.  PRC 40116 defines compost as "the product resulting from the controlled biological decomposition of organic wastes..."  "Product" is deleted from the term "compost product." 


Subdivision (b)(1)





Subdivision (b)(1) is revised as the term "compost product" is redundant.  PRC 40116 defines compost as "the product resulting from the controlled biological decomposition of organic wastes..."  "Product" is deleted from the term "compost product."





TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDIES, REPORTS, OR DOCUMENTS





The Board relied on information from Board staff, local enforcement agencies, and composting operators.





Section 17868.4.	Clean Green Material Processing Requirements.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





Section 17868.4 refers to "clean green material."  The definitions in section 17852 are placed alphabetically.  The definition of "chipping and grinding" was incorrectly placed after "clean green material."  





SPECIFIC PURPOSE OF THE REGULATION: NECESSITY





The revision of this section is necessary as placing the definition of "clean green material" in alphabetical order resulted in it being changed from 17852(k) to 17852(l).





Article 8:		Composting Operation and Facility Records





Section 17869.	General Record Keeping Requirements.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





The protection of health, safety, and the environment may be negatively impacted by storage and chipping and grinding activities.  As such the Board has developed minimum standards for these activities.  The Board relies on the local enforcement agency to verify compliance with the minimum standards.  Storage and chipping and grinding activities which have more than 1,000 cubic yards of material on-site are subject to specific minimum standards.  To allow verification, the enforcement agency needs to have evidence of compliance.  





SPECIFIC PURPOSE OF THE REGULATION:  NECESSITY





Subdivision (d)





Subdivision (d) is necessary to provide information to the Board and enforcement agency so that compliance with the regulations can be determined.  This subdivision requires the operator to keep records of weights or volumes of chipped and ground material produced.  This information is used to determine whether or not a storage or chipping and grinding activity is excluded from regulation under the composting regulations.





TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDIES, REPORTS, OR DOCUMENTS 





The Board relied on information from Board staff, local enforcement agencies, and composting operators.


�
ADDITIONAL FINDINGS





These regulations will not have a significant adverse economic impact on business, or on the ability of California businesses to compete with other businesses in other states.





These regulations will not directly result in either the creation or elimination of jobs or businesses.





The response to comments located in Tab J is hereby incorporated by reference.





The Board has determined that no alternative would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective and less burdensome to affected private persons than the proposed regulation.





These regulations do not impose a new mandate on local agencies or school districts that requires state reimbursement pursuant to Part 7 commencing with Section 17500 of Division 4 of the Government Code.  Public Resources Code section 41901 authorizes local governments to recover any costs through fee assessments.





The Board has found that these regulations do not duplicate or conflict with any comparable federal regulations or statutes.


�











 





 





	FINAL STATEMENT OF REASONS


	STORAGE AND CHIPPING & GRINDING EMERGENCY REGULATIONS     Page �page \* arabic�1� 











�











�





�	FINAL STATEMENT OF REASONS


	STORAGE AND CHIPPING & GRINDING EMERGENCY REGULATIONS     Page �page \* arabic�20� 











�











	�page \* arabic�1�





	�page \* arabic�1�








_________________________________________________________________





	�page \* arabic�20�











