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DIVISION 2.		SOLID WASTE





SUBDIVISION 1.	CONSOLIDATED REGULATIONS FOR TREATMENT, STORAGE, PROCESSING OR DISPOSAL OF SOLID WASTE





CHAPTER 6.		FINANCIAL ASSURANCES AT SOLID WASTE FACILITIES AND AT WASTE MANAGEMENT UNITS FOR SOLID WASTE








FINAL STATEMENT OF REASONS  (FSOR)





NOTE:	There has been no change to the effect of the proposed regulations from that stated in the original Notice of Proposed Regulatory Action.  Clarifying changes to the proposed regulations from that stated in the original Notice of Proposed Regulatory Action were made to sections 22249(j)(1), 22249(j)(4)(A), 22249(j)(4)(B), and 22249.5(b).  Changes to the original Initial Statement of Reasons are shown in underline and strikeout.





SUBCHAPTER 1.	DEFINITIONS FOR FINANCIAL ASSURANCE DEMONSTRATIONS AND REQUIREMENTS





Section 22200.	CIWMB - Definitions





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITIONS OR CIRCUMSTANCES THE REGULATION IS INTENDED TO ADDRESS





The proposed financial assurance regulations contain financial accounting terms in conformity with Generally Accepted Accounting Principles for governments.  The regulations use several financial accounting terms to establish the criteria for using a local government financial test (LGFT) or local government guarantee (LGG).





If the terms used in the proposed regulations are not defined, operators may fail to understand the regulations, resulting in confusion and uncertainty about eligibility to use the LGFT and/or  LGG to comply with the financial assurance regulations.





SPECIFIC PURPOSE OF THE REGULATIONS:	NECESSITY





Definitions are needed to clarify key terms.  New sections (g) “Cash plus marketable securities”, (h) “Comprehensive Annual Financial Report (CAFR)”, (n) “Debt service”, (ff) “Operating deficit”, (rr) “Total expenditures”, and (tt) “Total revenues” contain detailed definitions.  The financial accounting terms must be defined so that operators will correctly and consistently interpret the eligibility requirements for the LGFT and LGG.�
 ALTERNATIVES TO PROPOSED REGULATORY ACTION





The alternative of not defining these terms was considered, but rejected because they are necessary for clarity.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS





CIWMB staff relied on Title 40, Code of Federal Regulations, Subpart G, sections 258.74(f) Local Government Financial Test and 258.74(h) Local Government Guarantee, the basis for the proposed regulations.  CIWMB staff also used Title 27, California Code of Regulations, Division 2, Subdivision 1, Chapter 6, Financial Assurances at Solid Waste Facilities and at Waste Management Units for Solid Waste.








SUBCHAPTER 3.	ALLOWABLE MECHANISMS





ARTICLE 1.		CIWMB – GENERAL REQUIREMENTS FOR MECHANISMS





Section 22228.	CIWMB - Acceptable Mechanisms and Combination of Mechanisms





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITIONS OR CIRCUMSTANCES THE REGULATION IS INTENDED TO ADDRESS





The existing regulation specifies which financial mechanisms are acceptable to the CIWMB, and which mechanisms can only be used by federal entities, state and local government operators, and private operators.  Sections (e) and (f) are amended to add the LGFT and LGG.  A new section (k) is added to section 22228 to specify the criteria of the LGG.





SPECIFIC PURPOSE OF THE REGULATIONS:	NECESSITY





Section (e) is amended to add the LGFT and LGG and defines when the new mechanisms are appropriate.  This amendment is necessary to establish the parameters for the new mechanisms, and to ensure operators can find all allowable mechanisms in one place.  





Section (f) is amended to add a performance local government guarantee to the existing regulation limiting combination of a performance mechanism, specifically a performance bond with another mechanism for closure, postclosure maintenance, or corrective action.  This amendment is necessary to ensure operators can find the performance mechanism limitations in one place.


�
Section (k) specifies the criteria of the LGG.  This regulation is necessary to clarify that a government agency may provide a LGG not only for a disposal facility of another government agency, but also for a private firm’s facility. 





ALTERNATIVES TO PROPOSED REGULATORY ACTION





CIWMB staff could not identify any alternatives to the regulations that would be as effective and less burdensome or that would lessen any adverse economic impact on local governments.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS





CIWMB staff relied on Title 40, Code of Federal Regulations, Subpart G, sections 258.74(f) Local Government Financial Test and 258.74(h) Local Government Guarantee, the basis for the proposed regulations.  CIWMB staff also used Title 27, California Code of Regulations, Division 2, Subdivision 1, Chapter 6, Financial Assurances at Solid Waste Facilities and at Waste Management Units for Solid Waste.








Section 22233.	CIWMB - Record Keeping and Reporting





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITIONS OR CIRCUMSTANCES THE REGULATION IS INTENDED TO ADDRESS





Operators of disposal facilities are required to demonstrate financial assurances for closure and postclosure maintenance and operating liability to the CIWMB.  They are also required to maintain evidence of all financial mechanisms as specified in this regulation.  New sections


(b) (11) and (b) (12) are added to section 22233 to specify the record keeping requirements applicable to LGFT and LGG.





SPECIFIC PURPOSE OF THE REGULATIONS:	NECESSITY





Sections (b) (11) and (12) are necessary to establish the record keeping requirements for the two new local government mechanisms.





ALTERNATIVES TO PROPOSED REGULATORY ACTION





CIWMB staff could not identify any alternatives to the regulations that would be as effective and less burdensome or that would lessen any adverse economic impact on local governments.


�
TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS





CIWMB staff relied on Title 40, Code of Federal Regulations, Subpart G, sections 258.74(f) Local Government Financial Test and 258.74(h) Local Government Guarantee, the basis for the proposed regulations.  CIWMB staff also used Title 27, California Code of Regulations, 


Division 2, Subdivision 1, Chapter 6, Financial Assurances at Solid Waste Facilities and at Waste Management Units for Solid Waste.








SUBCHAPTER 3.	ALLOWABLE MECHANISMS





ARTICLE 2.		CIWMB – FINANCIAL ASSURANCE MECHANISMS





Section 22249.	CIWMB – Local Government Financial Test. (new)





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITIONS OR CIRCUMSTANCES THE REGULATION IS INTENDED TO ADDRESS





Title 27, California Code of  Regulations (CCR), Division 2, Subdivision 1, Chapter 6, Subchapter 2, Article 2, Financial Assurance for Postclosure Maintenance requires operators of solid waste landfills to demonstrate the availability of financial resources to conduct postclosure maintenance activities.  Title 27 CCR , Article 4, Financial Assurance Requirements for Corrective Action requires operators of disposal facilities to demonstrate the availability of financial resources to conduct corrective action activities as required by section 20380 et seq.   CIWMB staff has determined that a specific local government financial test is an acceptable financial mechanism for postclosure maintenance costs and corrective action costs.





A local government financial test is a set of financial criteria using standard measures of financial strength in accordance with generally accepted accounting principles for governments (GAAP), such as total annual revenue, cash and marketable securities, total expenditures, and annual debt service.  The test was designed by the U.S. Environmental Protection Agency (EPA) to assure a local government’s ongoing viability and its ability to pay for costs of a specified magnitude.





Without safeguards, a  financial test would not be an effective mechanism.   A local government financial test that is not properly designed and is not applicable to the operators who are eligible to use it would be ineffective. A test may not provide advance notification that a government agency using the test is suffering a financial decline that may result in future inability to pay for assured costs.  Thus, government agencies that fail the test after previously passing it may lack the necessary resources to establish a subsidiary postclosure maintenance and/or corrective action fund within the government agency’s enterprise fund.  Under an ineffective test, a government agency that continues to pass the test could be unable to pay for assured costs.  In addition, the test would not be effective unless the financial data used to support the test are reliable.


SPECIFIC PURPOSE OF THE REGULATIONS:	NECESSITY





Section (a) indicates that to pass the LGFT, an operator or a guarantor must satisfy the criteria set forth in sections (e), (f), (i), and (j) based on financial statements prepared and audited according to specific financial accounting standards.  This section is necessary to establish an operator’s eligibility to use the LGFT. 





Section (b) specifies the conditions that render a local government ineligible to assure its obligations under section 22249.  Section (b)(1) and (b)(2) establish criteria regarding outstanding general obligation bonds, and sections (b)(3) and (b)(4) specify criteria for operating deficit and the certified public accountant’s audit of the local government’s financial statements. This regulation establishes parameters to preclude an operator with questionable or poor financial health from using the LGFT.





Section (c) indicates the test can assure current postclosure maintenance costs and the cost estimates are required to be shown in the chief financial officer letter.





Section (d) indicates the test can assure current corrective action costs and the cost estimates are required to be shown in the chief financial officer letter. 





Section (e) describes the relative size threshold, specifically the forty three percent limitation on the total amount that can be covered by the LGFT. The regulation establishes the relative size threshold to ensure that only governments that are reasonably expected to be able to pay the costs of its environmental obligations that it is self-insuring at any one time are eligible to utilize the LGFT.  CIWMB staff adopted EPA’s recommendation of forty three percent of a local government’s total annual revenue.  EPA reported the forty three percent threshold was derived from estimates in financial literature about the percent of total revenues that a local government should be able to devote in the course of a year to meet environmental obligations over a twenty year period, and not experience undue financial difficulty.





Section (e)(1) establishes the forty three percent limitation, instead of requiring a minimum size for a local government to qualify for the financial test.  Section (e)(2) indicates the limitation includes not only municipal solid waste landfill postclosure maintenance and corrective action costs, but also costs of other environmental obligations.  This regulation is necessary to specify the other environmental obligations that must be included.  Section (e)(3) is necessary to clarify that if the 43 percent threshold precludes the operator from covering the total amount of costs the operator needs to cover, the operator must obtain another mechanism for the costs that exceed the limits prescribed in section (e).





Section (f) indicates the operator or guarantor has a choice of two financial tests, and the criteria for the tests are set forth in sections (g) and (h).  This section is necessary to make clear to operators that there are two tests, and the operator need only demonstrate passing one of the alternatives.  Also for clarity this section re-iterates part of section (a), that the passing test must be based on the operator’s or guarantor’s most recent audited financial statements prepared in conformity with Generally Accepted Accounting Principles for governments (required financial statements).  A minimum annual revenue requirement is not included in either financial test, because CIWMB staff agree with EPA’s determination that because local governments have taxing authority, they are less likely to become insolvent.





Section (g) defines the financial test that requires the operator or guarantor to pass designated financial ratios, based on the required financial statements (alternative 1).   Section (g)(1) specifies the operator must pass a liquidity ratio, a ratio of cash plus marketable securities to total expenditures greater than or equal to 0.05.  Section (g)(2) specifies the operator must also pass a debt service ratio, a ratio of annual debt service to total expenditures less than or equal to 0.20.  This regulation is necessary to establish the criteria of the financial test based on financial ratios and thresholds.  CIWMB staff adopted the criteria EPA determined to be the most appropriate.  EPA selected the referenced financial ratios and thresholds, because they were determined to be the best substantiated in the public finance literature.





EPA included a liquidity ratio, because such a ratio is appropriate for local governments, and provides an important measure of a local government’s ability to meet current and unexpected obligations.  EPA’s analysis indicates that it is generally accepted in the financial literature that a five percent cash balance is sufficient financial “cushion” for local governments to be able to meet both current and unexpected obligations in most situations.  EPA’s research shows that over 96 percent of all local governments nationwide that own or operate municipal solid waste landfills maintain such a minimum cash balance and would satisfy the liquidity ratio.





EPA included a debt service ratio because the Agency believes that local governments that are overly burdened by debt service payments may have greater difficulty paying for assured activities in a timely fashion.  Standard & Poor’s utilizes debt service ratio in evaluating and rating municipal bond issues and considers such a ratio to be high when it exceeds 20 percent of annual expenditures.  High debt service significantly reduces the resources available to fund current operating expenses, the flexibility to fund unexpected needs, and the ability to obtain additional loans or issue additional debt.  CIWMB staff agree with EPA’s determination that local governments that are overly burdened by debt service payments may have greater difficulty paying for assured activities in a timely manner.





Section (h) defines the financial test which requires the operator or guarantor to demonstrate outstanding, rated, general obligation bonds that are not secured by insurance, a letter of credit, or other collateral or guarantee, and that have current investment grade rating on all such general obligation bonds (alternative 2).  Section (h)(1) sets forth required ratings, Aaa, Aa, A or Baa by Moody’s, and section (h)(2) sets forth required ratings, AAA, AA, A, or BBB, by Standard and Poor’s.  CIWMB staff adopted the same bond criteria as currently exists in the Financial Means Test for private firms specified in 27 CCR, Division 2, Subdivision 1, Chapter 6, Subchapter 3, Article 2, section 22246.  EPA determined these bond criteria to be appropriate for the


alternative 2 financial test for local governments. 





The bond criteria ensure that operators with questionable or poor financial health are precluded from using the LGFT.   The alternative 2 financial test relies on a local government’s general obligation bond ratings as a measure of a local government’s financial capability, because such bond ratings are based on a comprehensive evaluation of a local government’s financial condition.  The use of insured general obligation bond ratings are not allowed, because these ratings are based on the financial capability of the insurer, and may not reflect a local government’s current financial condition.  Similarly, the use of revenue or collateralized bond ratings as a measure of a local government’s financial capability is not allowed, because such bond ratings only reflect the financial risk associated with a particular revenue source or asset, and not the general financial health of the local government. 





Section (i) sets forth the public notice requirements of the financial test.  CIWMB staff adopted the same public notice requirements as EPA determined to be necessary for the local government financial test mechanism.  This section is necessary to describe how the operator can meet the public notice requirements.  Section (i) indicates a local government must disclose its assured obligations by placing a reference to the postclosure maintenance costs and/or corrective action costs assured through the financial test into its next comprehensive annual financial report (CAFR).  Costs that will be incurred during future budget periods must be placed in the operating record until issuance of the next available CAFR.  This section is necessary to ensure that a local government using the LGFT acknowledges the obligations it is seeking to assure, and that the community decisionmakers are aware of and agree to the commitment of future local government funds.  Section (i) is also necessary to establish the public notice certification requirement.  This section describes the requirement.  By having an acceptable operator public notice certification, CIWMB staff are assured that the public notice requirement has been met.





Section (i)(1) clarifies that for postclosure maintenance costs, conformance with Government Accounting Standards Board (GASB) Statement 18 will meet the public notice requirement.  This section is necessary so that local governments are aware that when they are in compliance with GASB 18, they will also meet the public notice requirement for the LGFT.  Section (i)(2) specifies seven items, including the GASB requirements, which must be disclosed including the nature and source of requirements for the postclosure maintenance and/or corrective action obligations assured by the LGFT, and postclosure maintenance cost and landfill capacity information.   Section (i)(2) also specifies the timeframe for placing the corrective action cost reference in the CAFR.  This is necessary to clarify for operators that the reference is required no later than 120 days after the corrective action remedy has been selected.





Section (j) establishes the reporting requirements of the LGFT, notifying operators and guarantors of six types of documentation that must be submitted to the CIWMB within 180 days after the close of each financial reporting year.   Section (j) is necessary to notify operators and guarantors that in order to document their use of the LGFT, they must submit required items to the CIWMB for review within 180 days after the close of each financial reporting year.  Staff agrees with EPA in selecting this timeframe, because it allows the operator sufficient time to complete the LGFT, and know whether the test passes.  This timeframe is necessary due to State reporting requirements.





Sections (j)(1) through (j)(6) define the requirements for each item, identifying when an originally signed letter or certification is needed, or when a copy of a report is acceptable.  Section (j)(1) indicates the chief financial officer letter must have the wording of CIWMB Form 112 (7/986/97), which is similar to the existing Financial Means Test form required of private operators using that mechanism (CIWMB 104 (4/96).  The use of a standard form that specifies the information and documents that must be submitted by the operator or guarantor will make it easier for operators to comply with the rules and for the CIWMB to evaluate operator compliance.  Section (j) incorporates the specifications set forth in CIWMB 112 (7/986/97), because printing the required text on the lengthy documents in 27 CCR, Division 2, Subdivision 1, Chapter 6, would be cumbersome.  This incorporation makes the regulations clearer and shorter and avoids having required language in the regulations which duplicates the wording of required forms.  CIWMB Form 112 (7/986/97) and other financial assurance forms are anticipated to be included in 27 CCR, Division 2, Subdivision 1, Appendix 3. 





Section (j)(4) specifies the requirements for the special certified public accountant (CPA) letter.  This section has been changed from the proposed regulations published with the original Notice of Proposed Regulatory Action on November 21, 1997.  The change is necessary to simply bring the requirements up-to-date, to be consistent with EPA guidance, and to specify the new CPA report requirements.  CIWMB staff were informed that EPA determined the former CPA report requirements have become inconsistent with current professional auditing standards.  Changes to section (j)(4)(A) are solely grammatical in nature, and the change to section (j)(4)(B) specifies the new CPA requirement and provides the new reference:  American Institute of Certified Public Accountants, Inc.’s Statement on Auditing Standards No. 75, Engagements to Apply Agreed-Upon Procedures to Specified Elements, Accounts or Items of a Financial Statement.





Section (k) clarifies that the CIWMB may require updated financial statements at any time.  Section (k) provides and clarifies a 60 day requirement to obtain alternate coverage after receiving CIWMB notification that the operator or guarantor no longer passes the LGFT.  This section is necessary to ensure that financial assurance coverage remains continuously effective.





Section (l) requires the operator to obtain alternate coverage within 210 days after the close of the fiscal year, when an operator using the LGFT determines the local government fails to meet the LGFT requirements.  This section is necessary to ensure that financial assurance coverage remains continuously effective.   This timeframe gives the operator 30 days in addition to 180 days after the close of the financial reporting year to determine the local government no longer passes the LGFT and to obtain alternate coverage.  The extra 30 days is allowed to accommodate operators that may not know until the end of the 180 day period, that the local government no longer passes the LGFT.


�
Section (m) specifies the operator’s 10 business day notice requirement when the operator fails to obtain alternate coverage. Without this notice by the operator, the coverage may lapse if the operator fails to send timely notice of its failure to obtain alternate coverage.  This section is also necessary for effective enforcement of the financial responsibility requirements.





Section (n) clarifies that a LGFT can be used in combination with another payment mechanism to assure the total amount of required coverage.  This section is necessary, so that operators interested in using the LGFT can find all applicable criteria in section 22249.





ALTERNATIVES TO PROPOSED REGULATORY ACTION





CIWMB staff could not identify any alternatives to the regulations that would be as effective and less burdensome or that would lessen any adverse economic impact on local governments.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS





CIWMB staff relied on Title 40, Code of Federal Regulations, Subpart G, sections 258.74(f) Local Government Financial Test and 258.74(h) Local Government Guarantee, the basis for the proposed regulations.  CIWMB staff also used Title 27, California Code of Regulations, Division 2, Subdivision 1, Chapter 6, Financial Assurances at Solid Waste Facilities and at Waste Management Units for Solid Waste.








Section 22249.5	CIWMB – Local Government Guarantee. (new)





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITIONS OR CIRCUMSTANCES THE REGULATION IS INTENDED TO ADDRESS





Title 27, California Code of  Regulations (CCR), Division 2, Subdivision 1, Chapter 6, Subchapter 2, Article 2, Financial Assurance for Postclosure Maintenance requires operators of solid waste landfills to demonstrate the availability of financial resources to conduct postclosure maintenance activities.  Title 27 CCR , Article 4, Financial Assurance Requirements for Corrective Action requires operators of disposal facilities to demonstrate the availability of financial resources to conduct corrective action activities as required by section 20380 et seq.   CIWMB staff has determined that a specific local government guarantee is an acceptable financial mechanism for postclosure maintenance costs and corrective action costs.





A local government guarantee is a promise by a guarantor to pay specified debts or perform specified obligations if the operator fails to do so.  Because the guarantee provided by a guarantor provides financial assurance only if the guarantor is financially able to pay for the assured costs, guarantors are required to demonstrate their financial strength by passing the LGFT.  The local government guarantee (LGG) was developed by EPA to provide certainty that funds will be available when needed.   Also, the guarantee is structured so that the CIWMB may exercise the guarantee (e.g. require the guarantor to obtain coverage on behalf of the operator) prior to its cancellation, if the operator does not demonstrate alternate coverage. Without safeguards, a guarantee would not be an effective mechanism.  The guarantee might be invalid or unenforceable.  The guarantor may lack the financial resources to satisfy its obligations, or the guarantor may cancel the guarantee before the operator demonstrates alternate coverage.





SPECIFIC PURPOSE OF THE REGULATIONS:  NECESSITY





Section (a) indicates to use the LGG, a guarantor must satisfy the requirements of the LGFT under section 22249 of this rulemaking based on the guarantor’s financial statements prepared and audited according to specific financial accounting standards.  This section is necessary to establish a guarantor’s eligibility to use the LGG.


 


Section (b) indicates the guarantee must have the wording of CIWMB Form 113 (7/986/97), which is similar to the existing guarantee form required of private operators using that mechanism (CIWMB 105 (4/96).  The use of a standard form that specifies the information and documents that must be submitted by the guarantor will make it easier for the guarantor to comply with the rules and for the CIWMB to evaluate compliance.  Section (b) incorporates the specifications set forth in CIWMB 113 (7/986/97), because printing the required text on the lengthy documents in 27 CCR, Division 2, Subdivision 1, Chapter 6, would be cumbersome.  This incorporation makes the regulations clearer and shorter and avoids having required language in the regulations, which duplicates the wording of required forms.  CIWMB Form 113 (7/986/97) and other financial assurance forms are anticipated to be included in 27 CCR, Division 2, Subdivision 1, Appendix 3.





Section (c) indicates the guarantee can assure postclosure maintenance costs and specifies the guarantor’s obligations if the operator fails to perform postclosure maintenance.  Section (c) is necessary to set forth the guarantor’s obligations: performing or paying a third party to perform postclosure maintenance in accordance with the approved postclosure plan, or establishing and funding a trust fund in the name of the operator in the amount of the current postclosure maintenance cost estimate covered by the guarantee.





Section (d) indicates the guarantee can assure corrective action costs and specifies the guarantor’s obligations if the operator fails to perform corrective action.   Section (d) is necessary to set forth the guarantor’s obligations: performing or paying a third party to perform corrective action in accordance with the approved corrective action plan, or establishing and funding a trust fund in the name of the operator in the amount of the current corrective action cost estimate covered by the guarantee.





Section (e) describes the requirements that apply when a guarantee cannot remain in force, either as a result of the guarantor failing the LGFT or the guarantor terminating the guarantee. 


Section (e) is necessary to specify cancellation criteria to ensure that financial assurance coverage remains continuously effective.  Section (e) indicates cancellation may not occur during the 120 day period beginning on the date of receipt of the cancellation notice by the operator and CIWMB.





Section (e)(1) specifies the guarantor’s notice obligation, and applicable timeframes.  The timeframe, 180 days after the end of the applicable financial reporting year, is the same as the 180 day requirement for submission of documents in support of the LGFT.  This period is selected, because it allows the guarantor sufficient time to complete the LGFT, and know whether the test passes.  If the guarantor is terminating for other reasons, the 180 day requirement can still be used, and allows sufficient time for establishing a new acceptable financial mechanism. 





Section (e)(2) sets forth the operator’s obligation when the guarantee is cancelled.  The operator is required to establish alternate acceptable assurance within 60 days after receipt of a cancellation notice.  Section (e)(3) specifies that if the operator fails to provide alternate assurance, the operator shall send a notice of such failure to the guarantor and CIWMB within the same 60 day period.  When the operator has sent this notice of failure, the guarantor is obligated to provide alternate acceptable assurance within 60 days after the operator’s notice.





Section (f) clarifies that the CIWMB may require updated financial statements at any time, and specifies the operator and guarantor must comply with section 22249.5 (e)(2) and (3) after receiving CIWMB notification that the guarantee is no longer acceptable.  This section is necessary to ensure that financial assurance coverage remains continuously effective.





Section (g) clarifies that a guarantee for payment rather than performance of work can be used in combination with another payment mechanism to assure the total amount of required coverage.  This section is necessary, so that operators interested in using the LGG can find all applicable criteria in section 22249.5.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL, STUDY, REPORTS OR DOCUMENTS





For this section and all sections in this rulemaking CIWMB staff relied on Title 40, Code of Federal Regulations, Subpart G, sections 258.74(f) Local Government Financial Test and 258.74(h) Local Government Guarantee, the basis for the proposed regulations.  CIWMB staff also used Title 27, California Code of Regulations, Division 2, Subdivision 1, Chapter 6, Financial Assurances at Solid Waste Facilities and at Waste Management Units for Solid Waste.


�
ADDITIONAL FINDINGS:





MANDATE ON LOCAL AGENCIES OR LOCAL SCHOOL DISTRICTS





CIWMB staff determined that the proposed regulations do not impose a mandate on local agencies or school districts, and no state reimbursement pursuant to Part 7 commencing with section 17500 of Division 4 of the government Code is required.





COST TO LOCAL AGENCIES, SCHOOL DISTRICTS AND STATE AND FEDERAL FUNDS





CIWMB staff determined that the proposed regulations will result in no costs or savings to any state agency, no cost to any local agency or school district that is required to be reimbursed under Part 7 commencing with section 17500 of Division 4 of the Government Code, no other non-discretionary cost savings on local agencies, and no costs or savings in federal funding to the State.





EFFECT AND COSTS TO CALIFORNIA BUSINESS ENTERPRISES AND INDIVIDUALS





CIWMB staff determined that the proposed regulations will have no significant adverse impact on costs of California business enterprises or individuals.  The proposed regulations add two new financial assurance mechanisms that local governments can utilize and substitute for existing mechanisms.  Accordingly there is no overall significant fiscal effect.  





These regulations will not have a significant adverse economic impact on business, or on the ability of California businesses to compete with businesses in other states.





These regulations will not directly result in either the creation or elimination of jobs or business.





The response to comments located in Tab I are hereby incorporated by reference.





The CIWMB determined that no alternative would be more effective in carrying out the purpose for which the regulations is proposed or would be as effective and less burdensome to affected private persons than the proposed regulation.





The CIWMB found that these regulations do not duplicate or conflict with any comparable federal regulations or statutes.
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