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INTRODUCTION





Public Resources Code (PRC) sections 40000 through 49620, requires that the public health and safety and the environment be protected through waste prevention, waste diversion, and safe waste processing and disposal.  PRC section 40502 requires the California Integrated Waste Management Board (CIWMB) to adopt rules and regulations without copying requirements of other state agencies.





According to the PRC, section 43601 operators of solid waste landfills are required to use financial assurance mechanisms in federal regulations developed by the United States Environmental Protection Agency (EPA), or through the use of any other mechanisms approved by the CIWMB.  PRC section 43601 also allows the CIWMB to condition the use of a mechanism in federal law.





CIWMB staff is proposing these regulations to add to current State financial assurance regulations two new financial assurance mechanisms developed by EPA for local government owners/operators of municipal solid waste landfills.  The new mechanisms are the Local Government Financial Test and Local Government Guarantee.





The proposed regulations provide public operators with financial assurance alternatives for postclosure maintenance and corrective action costs.  The proposed regulations do not allow the use of the new mechanisms to assure closure costs.  Addition of the Local Government Financial Test and Local Government Guarantee also assures operators that all allowable mechanisms can be found in one place, and that the financial assurance regulations are complete.





The Local Government Financial Test allows local governments to meet their financial obligations by demonstrating their financial strength by passing either of two alternative financial tests.  A local government interested in providing a Local Government Guarantee must also pass the Local Government Financial Test.  A Local Government Guarantee is a promise by a guarantor to pay specified debts or perform specified obligations if the operator fails to do so.








Division 2.		Solid Waste





Subdivision 1.	Consolidated Regulations for Treatment, Storage, Processing, or Disposal of Solid Waste





Chapter 6.	Financial Assurances at Solid Waste Facilities and at Waste Management Units for Solid Waste.
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Subchapter 1.	Definitions for Financial Assurance Demonstrations and Requirements





	Section 22200, CIWMB - Definitions is amended by adding six new definitions used in the proposed new local government financial test regulation.





Subchapter 3.	Allowable Mechanisms





Article 1.	CIWMB – General Requirements for Mechanisms





	Section 22228, CIWMB – Acceptable Mechanisms and Combination of Mechanisms and Section 22233, CIWMB – Record Keeping and Reporting are amended by adding the Local Government Financial Test and Local Government Guarantee.





Article 2.	CIWMB – Financial Assurance Mechanisms





	New Sections 22249, CIWMB – Local Government Financial Test, and 22249.5, CIWMB – Local Government Guarantee are added.





New section 22249, CIWMB – Local Government Financial Test defines an operator’s eligibility to use the Local Government Financial Test.  In order to pass either Alternative 1 or Alternative 2, the test must be based on financial statements prepared in conformity with generally accepted accounting principles (GAAP) for governments and audited by an independent certified public accountant.  Alternative 1 requires a local government to pass a liquidity ratio and debt service ratio.  Alternative 2 requires a local government with outstanding rated general obligation bonds to document a current investment grade bond rating by Standard and Poor’s or Moody’s.  





New section 22249.5, CIWMB – Local Government Guarantee defines a local government’s eligibility to use the Local Government Guarantee to promise to pay specified debts or perform specified obligations for another public landfill or for a private landfill.  To use the Local Government Guarantee a guarantor must satisfy the requirements of the Local Government Financial Test under section 22249 based on the guarantor’s financial statements prepared in conformity with generally accepted accounting principles (GAAP) for governments and audited by an independent certified public accountant.





Sections 22200, 22228, and 22233 are amended to add:


Six new definitions used in the proposed new Local Government Financial Test.


The new mechanisms to the list of acceptable mechanisms and to the financial assurance record keeping and reporting regulation.


