


TITLE 14. CALIFORNIA CODE OF REGULATIONS, DIVISION 7 





CHAPTER 11.  FARM AND RANCH SOLID WASTE CLEANUP AND ABATEMENT


    GRANT PROGRAM�PRIVATE ��





Article 1.	AUTHORITY


 


SECTION 17990.	SCOPE





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.





The Integrated Waste Management Act (Act), Public Resources Code (PRC) section 40000 et seq., provides for the protection of public health and safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal.  PRC Chapter 2.5, Part 7 of Division 30, section 48100 requires the California Integrated Waste Management Board (CIWMB) to adopt rules and regulations in the implementation of the Farm and Ranch Solid Waste Cleanup and Abatement Grant Program.  This grant program will provide financial assistance to local agencies to clean up or abate the effects of solid waste that is illegally disposed of on farm or ranch property.





Chapter 2.5 of the Statutes of 1997 (SB 1330 Lockyer) clarifies legislative intent that the grant program shall be funded through the following funds: 1) The Integrated Waste Management Fund, 2) The California Tire Recycling Management Fund, and 3) The California Used Oil Recycling Fund.   PRC section 48100 requires the CIWMB to initiate the grant program by January 1, 1999.





The CIWMB conducted three public workshops in February and March of 1998 to solicit public input on the implementation of SB 1330.  CIWMB staff reported back to the CIWMB Permitting and Enforcement Committee and CIWMB Board on April 16, 1998 on the results of the workshops and staff’s proposed approach to implement SB 1330.  At the April 29, 1997, CIWMB Board meeting, the CIWMB directed staff to formally notice for public comment proposed draft regulations implementing PRC 48100.





These regulations will be contained in sections 17990 through 17994 of Title 14, Division 7, Chapter 4.5. 





This regulation will allow the local agencies/governments to apply for grant funding to cleanup and/or abate the effects of solid waste that is illegally disposed of on farm and ranch property.  To qualify for the grant, the cities or counties must determine that the property owner is not responsible for the illegal waste disposal at the farm and/or ranch property.  





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.    





Subsection (a)





The purpose of this subsection is to provide regulated persons with the general authority of the Board has general authority to adopt regulations pursuant to PRC section 48100.





Subsection (b)





This subsection indicates the sources of funding for the grant program as specified in PRC section 48100. 





Subsection (c)





This subsection specifies that the Board shall be authorized to expend money in the account for the grant program upon appropriation by the legislature in the annual Budget Act as specified in PRC section 48100. 





Subsection (d)


 


This subsection specifies that the Board, in implementing the program shall be vested with the powers of an enforcement agency, as specified in PRC section 48100. 





Subsection (e)


 


This subsection specifies that the Board shall provide an annual report on the program to the Governor and the Legislature, as specified in PRC section 48100. 





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.





None.











ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.





Throughout this Initial Statement of Reasons the following response shall be used to the requirement that the above findings be made for each proposed regulatory action.





Alternatives to the proposed regulations have been considered, including a “no-action” alternative.  CIWMB staff has determined that no other alternative has been identified to meet the mandate of SB1330.  One of the purposes of these regulations is to help innocent farm or ranch owner cleanup smaller illegal disposal sites that would otherwise be abandoned.    These sites are typically small in size and very unlikely to qualify for cleanup by the AB2136 Cleanup Program.  These regulations would allow development of criteria for grant eligibility and a process that is open and accessible to the public under which grant applications may be reviewed, ranked and awarded.





These regulations will not have a significant adverse economic impact on business, or on the ability of California business to complete with businesses in other states.  As noted above, if there is any economic impact on business it will result in cost savings to them in the long run.





CIWMB staff has determined that the proposed regulations, rather than eliminating jobs, will positively affect the creation of jobs within the State of California.  It will positively stimulate the creation or expansion of new businesses within California because of the cleanup or abatement activities. 





CIWMB staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts that requires state reimbursement pursuant to Part 7 commencing with section 17500 of Division 4 of the Government Code.





Article 2.	DEFINITIONS





Section 17991.	DEFINITIONS





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.





See description under section 17990.











SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.    





This section of the regulations defines the terminology used through out which are consistent with Title 14 or Title 27 of the California Code of Regulations.  Also see description under section 17990.





TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.





None





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.





See description under Section 17990.





Article 3.	SITE SELECTION AND RANKING CRITERIA





Section 17992.1.	SITE ELIGIBILITY





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.





See description under Section 17990.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.    





This section of regulations is required to define site eligibility and establish ranking for eligible sites for grant award.   Also see description under section 17990.





TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.





None

















ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.





See description under Section 17990.


	


SECTION 17992.2.	 SITE RANKING CRITERIA





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.





See description under section 17990.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.    





Subsections (a) list the ranking criteria for eligibility for potential grant funding.  All these criteria are of equal importance although they are not arranged in the exact order of priority.  Also see description under section 17990.





TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.





None





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.





See description under Section 17990.





SECTION 17992.3.	 ELIGIBLE AND ILLEGIBLE REMEDIAL ACTIONS.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.





This section lists the specific remediation activities that would be eligible or ineligible for potential grant funding.  Also see description under Section 17990.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





Subsection (a) is necessary because it defines the cleanup activities that are appropriate for the grant funding.  Besides waste removal, certain sites may require some form of stabilization work.  The demand for such work is site specific.  Another intention is using public education as a tool to discourage future illegal dumping and promote proper waste disposal.





Subsection (b) defines ineligible cleanup activities under this grant program.  Because majority of illegal disposal sites found on farm and ranch property are unpermitted and unregulated, landfill closure and postclosure maintenance activities do not apply.  





TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.





None





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.





Please see the general discussion under section 17990.





Article 4.	GRANT TO LOCAL AGENCIES





Section 17993.1.	PURPOSE





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.





Please see the general discussion under section 17990.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





This section of regulations is required to clarify that the grants are made available to the local agencies only.   Property owners need to request assistance from local agencies for grant funding and subsequent cleanup activities.  In addition, although a single Joint Powers Authority (JPA) may submit an application on behalf of multiple cities and/or counties, the grant agreements would be specific to the individual city and/or county. 





 


TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.





None.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.





Please see the general discussion under section 17990.





Section 17993.2.	LOCAL AGENCY GRANT ELIGIBILITY





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.





Please see the general discussion under section 17990.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION





Subsection (a) provides incentive to local agencies to establish innovative and cost-effective programs designed to discourage illegal waste disposal in the first place.   The grant program will further assist the local agencies to promote proper waste disposal by eliminating existing illegal sites.





Subsection (b) requires commitments from the local governing body to support the cleanup activities in the case that excess funding is needed to complete the whole cleanup or abatement project.





Subsection (c) restricts the local agencies to use the grant funding for remedial actions at illegal sites within their jurisdiction.  





Subsection (d) defines the pre-approved eligible cleanup cost as stated in section 17992.3.  





TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.





None.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.





See description under section 17990.





Section 17993.3.	LOCAL AGENCY GRANT REQUIREMENTS





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.





Please see the general discussion under section 17990.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION





Subsection (a) clarifies the conditions for grant agreements between the local governments and the Board.  The maximum grant award amount has been established by the Senate Bill to be at $10,000 per project and not to exceed $50,000 per year for any single city or county.   When necessary, the Board or the Department of Finance may audit the recipient’s records as a required by all grant transactions.





TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.





None.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.





See description under section 17990.





Section 17993.4.	LOCAL AGENCY GRANT APPLICATION  PROCESS.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.





Please see the general discussion under section 17990.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION





Subsection (a) indicates that the grant application needs to be at least once a year.  The Board may also adjust the schedule to more than once per year depending on the initial results of the program and the actual cycle of illegal dumping activity.  It provides flexibility to suit the actual needs in the real world.





Subsection (b) is necessary to ensure all pertinent information is included in one complete application package.  Re-submittal will only delay the reviewing and approval process.   





TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.





None.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.





See description under section 17990.





Section 17993.5.	PRELIMINARY REVIEW OF GRANT APPLICATIONS.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.





Please see the general discussion under section 17990.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION





Subsection (a) indicates the deadline for grant applicants to submit the application package.





Subsection (b) is necessary for staff to review application packages that are received on time.  This will provide a fair parameter for all grant applicants.  It is the responsibility of the applicant to provide a complete package, and submitted on time, otherwise it will be rejected.





TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.





None.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.





See description under section 17990.





Section 17993.6.	REVIEW OF COMPLETE GRANT APPLICATION AND BOARD APPROVAL





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.





Please see the general discussion under section 17990.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION





Subsection (a) ensures the appropriateness of grant funding as described in section 19004.  It also encourages the grant recipients to recycle or reuse the solid waste to the maximum extent possible.





Section 17993.7.	LOCAL AGENCY GRANT AGREEMENT





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.





Please see the general discussion under section 17990.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION





Subsection (a) requires the grant recipients and the Board to enter into a grant agreement.  This agreement will identify and ensure compliance with the terms and conditions specified in section 17992.3 and other terms and conditions that the Board may deem necessary.





Subsection (b) ensures that all funds will be disbursed according to the terms and conditions of the grant agreement.  The Board is not held responsible for other costs that are not pre-approved.





Subsection (c) ensures that the Board approves any changes in the grant agreement.





Subsection (d) provides the authority for the Board to terminate the grant in whole, or in part, at any time before the complete date of project when the Board determines that the recipient failed to comply with the terms and conditions of the grant agreement.  It is necessary in the case when the recipient intentionally changes its project plans without consulting with Board staff. 





TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.





None.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.





See description under section 17990.





Article 5.	ENFORCEMENT





Section 17994.	FINES AND ABATEMENT ORDERS





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.





Please see the general discussion under section 17990.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION





This regulation is necessary to resolve the situation whereby a fine or an abatement order has been issued by any local enforcement agency to the property owner for the disposal of solid waste at the farm or ranch property.   This will prompt the local agency to determine whether the property owner is responsible for the dumping.  The owner may have made application to a city or county for a grant under this chapter or file a written appeal of the local agency’s decision to the Board.


Subsection (C) was included to allow enforcement action against an owner may be continue (the stay would be removed) to address any nuisance or threat to the public health and safety or environment after a grant is denied. This is necessary because if the threat was there prior to the grant application being submitted it will most like remaining even if the applicant is not awarded the grant.  





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.





None.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.





Please see the general discussion under section 17990.
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