NOTICE OF PROPOSED RULEMAKING


FARM AND RANCH SOLID WASTE CLEANUP AND ABATEMENT GRANT PROGRAM








The California Integrated Waste Management Board (Board) proposes to adopt Title 14, California Code of Regulations (CCR), Division 7, Chapter 4.5 Article 1 through 5, Sections 17990 through 17994.  The new regulations provide procedures for implementing the Farm and Ranch Solid Waste Cleanup and Abatement Grant Program (SB 1330).





WRITTEN COMMENT PERIOD





Any interested person, or an authorized representative, may submit written comments relevant to the proposed regulatory action to the Board.  The written comment period closes at 4:00 PM, Monday, November 23, 1998.  The Board will only consider written comments received at the Board’s headquarters by that time.  Please submit all comments to the Board’s contact person as designated in this notice.





PUBLIC HEARING





A public hearing to receive oral and written comments will be scheduled before the Board’s regular meeting.  The hearing is scheduled for 9:30 AM, December 15, 1998.  The hearing will be held in the Board Room at 8800 Cal Center Drive, Sacramento, California.  The Board requests that persons who make oral comments at the public hearing submit a written copy of their testimony to the Committee at the hearing.  The Board Room has wheelchair access.





AUTHORITY AND REFERENCE





Authority:	Section 48100 of the Public Resources Code.


Reference:	Section 48100 of the Public Resources Code.





INFORMATIVE DIGEST/PLAIN ENGLISH OVERVIEW





The Integrated Waste Management Act (Act), Public Resources Code (PRC) section 48100 provides for grants to support the cleanup of illegal solid waste sites on farm or ranch property owned by innocent parties.   This section requires the Board, on or before January 1, 1999, to establish a cleanup and abatement grant program under which cities or counties may seek financial assistance for the cleanup and abatement of the effects of illegal waste disposal.   Establishment of the grant program includes adoption of regulations, development of criteria for grant eligibility, and a process that is open and accessible to public where the grant applications may be reviewed, ranked and awarded.   Priority of the grant funding will be given to cities or counties with innovative and cost effective programs to discourage illegal dumping and encourage proper waste disposal practices.





This program will be funded from: 1) the Integrated Waste Management Fund, 2) the California Tire Recycling Management Fund, and 3) the California Used Oil Recycling Fund.  Funding for this program, under authorization by the Legislature in the annual Budget Act, shall not exceed one million dollars ($1,000,000) per year.  Grant applicants may request up to $10,000 per project and up to $50,000 per year for any individual city or county.  Administrative costs of the city or county shall not exceed 3 percent of the grant request.





PRC section 48103(d) also provides a specific basis for applicants to obtain reimbursement for previous cleanup or abatement costs under the grant program.   These applications would require verification by the local agency that all qualifying conditions are met such as the status of non-responsible party.   However, identified sites not previously cleaned up may be given a higher priority because they may have a more pressing need for financial assistance.





SMALL BUSINESS DETERMINATION





The Board has determined that the proposed regulations may affect small business.  The express terms of the proposed action written in plain English are available from the Board’s contact person named in this notice.





LOCAL MANDATE AND FISCAL IMPACT DETERMINATIONS





The Board has determined that the proposed regulatory action does not impose: 1) a mandate on local agencies or school districts, 2) significant cost or savings to any state agency, 3) costs to any local agency or school district that must be reimbursed in accordance with Government Code sections 17500 through 17630, 4) other nondiscretionary costs or savings imposed on local agencies, or 5) costs or savings in federal funding to the state.





ECONOMIC IMPACT AND BUSINESS ASSESSMENT





The Board has determined that the proposed regulations will not have: 1) a significant adverse economic impact on business including the ability of California businesses to compete with business in other states, 2) a significant potential cost impact on private persons or directly affected business, or 3) a significant effect on housing cost.





The Board has determined that the proposed regulatory action will not affect: 1) the creation or elimination of jobs within the State of California, 2) the creation of new businesses or the elimination of existing businesses within California, or 3) the expansion of businesses currently doing business within the State.





The proposed regulations may affect business development.  The intent of the regulations is to relieve the financial burden of waste cleanup for the innocent farm and ranch owners.  Local agencies applying for the grant on behalf of the property owners may enter contract with private companies to perform the cleanup work, such as loading and transporting of wastes to permitted waste disposal facilities.  Because the cleanup activities are relatively small (maximum $10,000 per project), most cleanup projects will not require extensive preparation or use of special equipment.  However, the cleanup activities will increase tonnage/volume at the permitted solid waste disposal facilities as a result of waste transported from the project sites.  Project duration of most cleanup activities is expected be days to several weeks.





At public workshops held before this notice, no evidence was submitted to the Board indicating that the proposed regulations would adversely affect the State’s businesses.





ALTERNATIVES CONSIDERED





The Board must determine that no alternative considered would be either: 1) more effective in carrying out the purpose of the proposed regulations, or 2) as effective and less burdensome to affected private persons than the proposed regulations.  The Board invites interested parties to submit alternatives to this proposed regulations during the written comment period or at the public hearing described in this notice.





CONTACT PERSON





Comments and inquiries regarding the proposed action may be directed to, and copies of rulemaking documents may be obtained from:





Scott Walker


California Integrated Waste Management Board


Permitting and Enforcement Division


Remediation, Closure and Technical Services Branch


1001 I Street


Sacramento, California  95812





Phone: (916) 341-6319 �Fax: (916) 319-7469


E-mail:swalker@ciwmb.ca.gov





AVAILABILITY OF RULEMAKING DOCUMENTS





The Board has prepared, and has copies ready for public review, an initial statement of reasons for the proposed regulations, all the information upon which the proposed regulations are based, and the exact text of the proposed regulations.





Copies of the initial statement of reasons and text of the proposed regulations along with all other public records, reports, documentation or other materials related to the proposed regulations will be contained in the rulemaking file.  They will be available for inspection and copying throughout the rulemaking process from the Board contact person at the above address.





For timely access to rulemaking documents and to practice waste prevention, interested parties are encouraged to obtain rulemaking documents from the Board’s Internet homepage at http://www.ciwmb.ca.gov.





AVAILABILITY OF CHANGED OR MODIFIED TEXT





After the close of the comment period, the Board may adopt the proposed regulations as described in this notice.  If the Board makes modifications that are sufficiently related to the original proposed text, it will make the modified text, with changes clearly indicated, available for public comment at least 15 days before the Board adopts the regulations as revised.  Requests for the modified text should be made to the contact person named above.
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