[image: image4.png]



[image: image1.wmf]California Integrated Waste Management Board

[image: image2.wmf]
Daniel G. Pennington, Chairman

[image: image3.wmf][image: image4.png]8800 Cal Center Drive  Sacramento California 95826  (916) 341-6300 
www.ciwmb.ca.gov


TITLE 14.  CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

NOTICE OF PROPOSED RULEMAKING

TITLE 14.  

DIVISION 7.  Solid Waste 

CHAPTER 4.  Resource Conservation Programs

ARTICLE 3
REGULATIONS FOR THE RIGID PLASTIC PACKAGING CONTAINER PROGRAM

SECTION 17946.5
DOCUMENTATION REQUIREMENTS 

PROPOSED REGULATORY ACTION

The California Integrated Waste Management Board (CIWMB) proposes to amend Title 14, California Code of Regulations Division 7, Chapter 4, Article 3 by modifying section 17946.5.  Emergency regulations were approved by the Office of Administrative Law on February 4, 2000.  The amended regulation changes the requirement that manufacturers are required to retain records to document individual compliance from two years to four years following the compliance period.  

WRITTEN COMMENT PERIOD

Any interested person, or that person’s authorized representative, may submit written comments relevant to the proposed regulatory action to the CIWMB.  The written comment period closes at 5:00 p.m. on May 15, 2000.  The CIWMB will only consider comments received at the CIWMB's headquarters by that time.  Please submit your comments to:


Jeannie Blakeslee


California Integrated Waste Management Board


8800 Cal Center Drive


Sacramento, California 95826

PUBLIC HEARING

CIWMB staff will conduct a public hearing at 8800 Cal Center Drive, CIWMB Board Room, Sacramento, California on May 23-24, 2000.  The hearing will begin at 9:30 a.m.   At the hearing, any person may present statements or arguments orally or in writing relevant to the proposed amendment to the regulations.  The CIWMB requests that persons who make oral comments at the hearing also submit a written copy of their testimony at the hearing.  The hearing room is wheelchair accessible.  

INFORMATIVE DIGEST/ PLAIN ENGLISH POLICY STATEMENT OVERVIEW

The Rigid Plastic Packaging Container (RPPC) Act of 1991 (SB 235, Hart, Chapter 769) was passed by the Legislature, was approved by the Governor on October 9, 1991, and took effect as Public Resources Code (PRC) Section 42300 et seq. on January 1, 1992.  During 1993, Emergency Regulations were adopted by CIWMB, as required by PRC section 42325, and became effective on January 1, 1994. 

The regulations that were in effect prior to February 4, 2000, require manufacturers to retain records to document their individual compliance for at least two years following the compliance period. As a result of significant stakeholder involvement, calculation and adoption of the overall or “all container” rate for the 1997 compliance year was delayed until September, 1999. The rate was less than the statutory minimum of 25%, so that the CIWMB may request certifications from manufacturers that they were in compliance with the law using one of the alternative methods specified in statute.  The time requirement for retention of records pertaining to the 1997 compliance year would normally have expired on December 31, 1999. 

However, the Board directed staff to develop emergency regulations to amend California Code of Regulations (CCR) section 17946.5.  The emergency regulations were adopted by the Office of Administrative Law on February 4, 2000. 

The statute requires every RPPC offered for sale in California to meet, on average, one of six compliance options.  These options were designed to encourage reuse and recycling of RPPCs, the use of more postconsumer resin in RPPCs and a reduction in the amount of virgin resin employed in RPPCs.  RPPCs must meet one of three design criteria or be recycled at one of three specified rates.  The CIWMB is required to calculate two of these rates annually; the statewide RPPC all-container rate, which is an aggregate recycling rate for all RPPCs, and the statewide recycling rate for polyethylene terephthalate (PETE) RPPCs.  The overall recycling rate accounts for a variety of containers holding products such as laundry detergents, motor oil, food, cosmetics, and soft drinks.  The other recycling rate includes primarily beverage and drink containers made from PETE.  The statutory minimum rate for the all-container rate is 25%, and is 55% for PETE.  If either of these recycling rates fall below the statutory minimum, CIWMB may require manufacturers to certify that they were in compliance with one of the other options during that year.  

The amended regulation changes the requirement that manufacturers retain records to document individual compliance from two years to four years following the compliance period, which would provide staff with adequate time to calculate compliance rates for the statewide RPPC all-container rate and the statewide recycling rate for PETE RPPCs. 

Impact on Small Business

The CIWMB has determined that small businesses will be impacted in that they will be required to retain records two years longer than the current regulations require.  

Statement of Availability of Express Terms

The express terms of the proposed action written in plain English are available from the agency contact person named in this Notice.

AUTHORITY AND REFERENCES

Public Resources Code sections 40502 and 42325 provide authority for these regulations.  Public Resources Code sections 42310, 42320, 42321 and 42325 are references.

LOCAL MANDATES 

The CIWMB has determined that adoption of the change in the requirement to retain records does not impose a mandate on local agencies or school districts, or a mandate which requires reimbursement pursuant to Part 7 (commencing with Section 17500) of Division 4 of the Government Code.   

FISCAL IMPACT

The CIWMB has determined that the proposed change in regulation will not result in fiscal impacts, costs or savings, to any state agency, costs or savings in federal funds to the state or other non-discretionary costs or savings imposed on local agencies. 

HOUSING COSTS

The CIWMB has determined that the proposed change will not result in a significant impact in housing costs.

SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS 

The CIWMB has determined that the proposed change in regulation will not result in significant adverse economic impact to business, including the ability of businesses to compete with businesses in other states.  Any economic impacts will be negligible because the proposed change would simply require businesses to retain documentation two years longer than the current regulations require.

ASSESSMENT STATEMENT

The CIWMB has assessed the potential for the proposed change to create or eliminate California jobs, create, eliminate or expand businesses within California, and has determined that there will be no effect.

STATEMENT OF POTENTIAL COST IMPACT ON PRIVATE PERSONS OR BUSINESSES DIRECTLY AFFECTED

The CIWMB has determined that the proposed change in the regulation will result in insignificant cost to private persons and/or businesses as a result of compliance. 

CONSIDERATION OF ALTERNATIVES

The CIWMB must determine that no alternative it considers would be more effective in carrying out the purpose for which the action is proposed or would be as effective and less burdensome to affected parties than the proposed action.

The CIWMB invites interested persons to present statements or arguments with respect to alternatives to the proposed amendment to the regulations at the scheduled hearing or during the written comment period.

AGENCY CONTACT PERSON

Inquiries concerning the substance of the proposed action may be directed to:


Jeannie Blakeslee


California Integrated Waste Management Board


8800 Cal Center Drive


Sacramento, California 95826


(916) 341-6475 
AVAILABILITY OF STATEMENT OF REASONS AND TEXT OF PROPOSED REGULATIONS

The CIWMB will have the entire rulemaking file, and all information upon which the proposed regulations are based, available for inspection and copying throughout the rulemaking process at the above address.  As of the date this notice is published in the Notice register, the rulemaking file consists of this notice, the proposed text of the regulations, and the initial statement of reasons.  Copies may be obtained by contacting Jeannie Blakeslee at the address or phone number listed above.  

AVAILABILITY OF CHANGED OR AMENDED TEXT

Following a hearing, the CIWMB may adopt the proposed regulations substantially as described in this notice.  If the CIWMB makes amendments which are sufficiently related to the originally proposed text, it will make the amended text--with changes clearly indicated--available to the public for at least 15 days before the CIWMB adopts the regulations as revised.  Requests for the amended text should be made to the contact person named.  The CIWMB will mail any amended text to: all persons who testify at the public hearing; all persons who submit written comments at the public hearing; all persons whose comments are received during the comment period; and all persons who request notification of the availability of such changes.  The CIWMB will accept written comments on the amended regulations for 15 days after the date on which they are made available.
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