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INITIAL STATEMENT OF REASONS





TITLE 14:	CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD





CHAPTER 9: 	PLANNING GUIDELINES AND PROCEDURES FOR PREPARING AND REVISING COUNTYWIDE INTEGRATED WASTE MANAGEMENT PLANS





ARTICLE 7.0:	PROCEDURES FOR PREPARING AND REVISING CITY AND COUNTY SOURCE REDUCTION AND RECYCLING ELEMENTS; HOUSEHOLD HAZARDOUS WASTE ELEMENTS; AND NONDISPOSAL FACILITY ELEMENTS











Section 18774 One Year Time Extension and Alternative Diversion Requirement for Meeting Diversion Requirements





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





Senate Bill (SB) 1066 (Sher, Statutes of 1997, Chapter 672) made significant changes to the provisions for time extensions available to all jurisdictions. SB 1066 also allowed all jurisdictions to request an alternative diversion requirement (ADR).  Jurisdictions are now allowed to request an extension and/or an ADR for up to three years, if supporting documentation is provided by the jurisdiction.  In addition, a jurisdiction may request an additional two years, if adequate justification is provided.  Existing regulation required revision to include reference to new statutory requirements, as enacted by SB 1066. These include reference to ADR in PRC section 41785 and the changes made to time extensions in PRC section 41820.





SPECIFIC PURPOSE AND NEED OF THE REGULATION





Section  (a)





The changes made to this section make it consistent with statute.  The changes do not add any requirements beyond those already required by statute.





TECHNICAL, THEORETICAL, AND/OR EMPERICAL STUDY, REPORTS, OR DOCUMENTS





The Board did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.




















ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that there were no alternatives considered which would be more effective in carrying out the purpose of the proposed modified regulation or would be as effective and less burdensome to affected private persons or small businesses than the proposed modified regulation.











Section 18774.3	Rural Jurisdiction Definition





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





Jurisdictions that qualify as rural are allowed flexibility in meeting the mandated diversion goals and planning requirements.  For clarity and ease of reference, the requirements for attaining rural status are being moved into a separate regulation section.  Existing regulation defined "rural" in section 18775. Section 18775 contains the required information a rural jurisdiction must provide to be considered for a reduction in the diversion and/or planning requirements.   A jurisdiction that meets the rural criteria is considered rural and will be able to request a two-year extension, reduced diversion goals and reduced planning requirements from the Board.  However, achieving status as a rural jurisdiction does not guarantee a jurisdiction that these allowances will be granted by the Board. 





Assembly Bill 2494 (Sher, Statutes of 1992, Chapter 1292) was enacted in September of 1992 and made many significant changes to existing waste management statutes. Among these changes was switching from generation based accounting of diversion to disposal based tracking of diversion.





Assembly Bill 688 (Sher, Statutes of 1994, Chapter 1227) was enacted in September of 1994 and became effective January 1, 1995.  AB 688 made several changes to existing statutes which included authorizing the Board to grant rural jurisdictions reductions in planning and diversion requirements and grant a two extension in meeting diversion requirements to rural jurisdictions.  AB 688 also modified the definition of "rural city, "rural county" and "rural regional agency."  





The changes enacted by AB 688 included Public Resource Code (PRC) sections 40183 and 40184 that define rural city and rural county.  Included in the definition criteria is that the jurisdiction be located in a rural area.  Rural area is further specified as being located distant from markets and either in an agricultural or mountainous area.  These criteria are not defined in statute.   Also, PRC Sections 41787 and 41787.1 provide additional criteria a rural city, county or regional agency must meet in order to qualify for and be granted a reduction by the Board.  PRC Section 41787.4 allows rural jurisdictions to request a two-year extension in meeting the mandated goals.  




















SPECIFIC PURPOSE AND NEED OF THE REGULATION





Section  (a)





The purpose of this subsection is set the scope and applicability of the rural definition.  Jurisdictions meeting the definition are able to request, from the Board,  specific planning and diversion reductions and two-year time extensions to the 50% diversion mandate.  The subsection identifies the requirements that a city, county, or regional agency must meet to be considered rural.   This subsection explains that rural jurisdictions, as well as other jurisdictions, may also request time extensions under the provisions of PRC section 41820.





Section (b)





Existing regulation requires the city to have, among other specific conditions, a waste generation rate of less than 100 cubic yards per day or 60 tons per day.  The word "current" is added to clarify that the waste generation rate is the current amount at the time of the jurisdiction's request for one or more of the rural allowances described in subsection a). Also, by using current data the local jurisdiction and the Board may evaluate the jurisdiction's condition annually and determine if the "rural" status and any accompanying allowances should continue to remain in effect.





Section (c)





Existing regulation requires the county to have, among other conditions, a waste generation rate of less than 100 cubic yards per day or 60 tons per day. The 100 cubic yards a day rate is the amount of waste that could be accepted by a small volume transfer station.  Typically, in 1990, all of the waste taken to a transfer station was then disposed of at a landfill.  Thus 100 cubic yards of waste measured as generation was equivalent to 100 cubic yards of waste disposed.  In 1992 AB 2494 changed the tracking of diversion from generation to disposal based accounting.  Generation is no longer measured.  Based on these factors, the regulation is being changed from generation to disposal of less than 100 cubic yards per day or 60 tons per day to be consistent with current tracking methods.  





The enactment of AB 688 in September 1994 set the population for a rural county at less than 200,000.  It is extremely difficult for any county with a population near this number to meet the waste generation quantity of less than 100 cubic yards a day or 60 tons per day.   For example, if a county has a population of 150,000 and is limited to the 60 tons per day limit, this would mean that each county resident was allowed only 0.8 pounds of waste a day.   The statewide average for just the residential sector disposal in 1990 (the base year) was 3.1 pounds per person per day. Few counties with a population approaching the 200,000 limit would be able to meet the 60 ton/day limit and, as a result, would not be eligible for any of the rural allowances, even though they may be deserving of one.  





In addition, AB 2494 changed the tracking of diversion from generation to disposal based accounting of diversion.  Based on these factors, the regulation was changed from generation to disposal and the tons per day limit increased for counties seeking to meet the rural definition.  The proposed regulation allows unincorporated areas of a county to dispose of 150 tons per day or less.  The basis for the 150 tons is that it is a natural break in disposal amounts between the most urban California counties, with the highest disposal tonnage,  and the less urban and rural counties, with the lowest disposal tonnage (see attached table). There is a difference of 27% in the disposal of the counties that are on either side of this break.  This is the largest difference in disposal amounts of between counties ranked by disposal amounts, other than at the very top or bottom of the ranking scale. Each of the counties that dispose of less than 150 tons per day is less than 1% of statewide unincorporated disposal and together they represent less than 10% of the statewide daily disposal. 





In addition, the 32 counties generally considered rural (those with less than 200,000 population) only produce 5% of the state's total wastestream (Waste Diversion in Rural California, CIWMB, 1991).  Even if none of these counties met the 50% diversion goal, the statewide achievement of the 50% goal would not be impacted.





The subsection also specifies that the 150 tons per day limit is to be based on the current waste disposal rate.  Current disposal data is more accurate than the 1990 generation data because disposed tons by jurisdiction had not been measured prior to 1990 and is now measured quarterly.  Also, the population criteria limit of 200,000 is also based on the current year's population.   Also, by using current disposal data the local jurisdiction and the Board may evaluate the jurisdiction's condition annually and determine if the "rural" status and any accompanying allowances should continue to remain in effect.  





Section (d)





This subsection specifies that a jurisdiction must be located in either an agricultural or mountainous area and be distant from markets to qualify as a rural jurisdiction.  Being distant from markets is defined as being outside one of the Department of Finance's 12 designated Primary Metropolitan Statistical Areas (PMSA).  The intent behind the distance to markets criteria is that a jurisdiction is located geographically or travel time distant from a major market for recyclable materials.   Nearly every medium-sized city has a market for at least one type of recyclable material.  However, the market may not be dependable.  For an area to be a good market for many recyclable materials requires a large city.  The PMSAs contain cities with a large enough population to support many types of businesses.  The PMSA population and businesses produce an adequate supply of recyclable materials that, in turn, will support viable markets for many materials.  Small jurisdictions within a PMSA can rely on markets in nearby large cities for their recyclable materials.  Small jurisdictions outside a PMSA have less market opportunities and/or a longer distance to travel. 





The subsection asks the jurisdiction to demonstrate that it is located in either an agricultural or mountainous area.  To specifically define these two criteria in regulation was too arbitrary.  Setting a delineation between what is mountainous or not and what qualified as agricultural or not was problematic. All counties in California post agricultural sales figures and nearly every county is able to claim mountainous to some degree.  As a result, the subsection provides flexibility by allowing the requesting jurisdiction the opportunity to state its case for being located in either an agricultural or mountainous area.  Based on the documentation provided, the Board can evaluate these criteria when considering the jurisdiction's petition for extension or reduction.





Section (e)





Existing regulation is not specific enough regarding the conditions that will allow a regional agency to gain status of a rural regional agency. This section is intended to clarify the requirements for attaining "rural regional agency" status.  The subsection states the specific conditions each member jurisdiction must meet to enable the regional agency to be considered rural.








Section (f)





During the informal review of these regulations, counties and regional agencies requested that if they do not meet all the rural criteria in the previous sections that they be given the opportunity to petition the Board for consideration to qualify as rural.  Counties and regional agencies that use this subsection to petition will need to provide compelling reasons why they should be considered rural.  





Section (g)





During the informal review of these regulations, cities requested that if they are located within a county that is included in a PMSA that they be given the opportunity to petition the Board for consideration to qualify as rural.  Cities that use this subsection to petition will need to provide compelling reasons why they should be designated rural despite being located in an area considered to be an adequate market.





TECHNICAL, THEORETICAL, AND/OR EMPERICAL STUDY, REPORTS, OR DOCUMENTS





The regulation was developed in using the expertise and experience of Board staff and affected interested parties.   The regulations were issued to all cities, counties, and interested parties for an informal comment period September 14 through October 6, 1998.  On September 19, 1998 they were presented to the Regional Council of Rural Counties' Environmental JPA meeting in Redding, California for comment and discussion.  Based on comments received at this meeting and written comments submitted by other interested parties, the regulations were revised and prepared for the formal regulatory process.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that there were no alternatives considered which would be more effective in carrying out the purpose of the proposed modified regulation or would be as effective and less burdensome to affected private persons or small businesses than the proposed modified regulation.











Section 18774.5	Two-Year Time Extension for Meeting Diversion Requirements





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





The placement of the criteria to define "rural" into the section 18774.3 required reference to this new section and deletion of the reference to the previous section 18775.





SPECIFIC PURPOSE AND NEED OF THE REGULATION





Section (a)





The changes are minor and refer to the placement of the rural city, county, and regional agency definition into a new section of the regulations.





TECHNICAL, THEORETICAL, AND/OR EMPERICAL STUDY, REPORTS, OR DOCUMENTS





The regulation was developed in using the expertise and experience of Board staff and affected interested parties.   The regulations were issued to all cities, counties, and interested parties for an informal comment period September 14 through October 6, 1998.  On September 19, 1998 they were presented to the Regional Council of Rural Counties' Environmental JPA meeting in Redding, California for comment and discussion.  Based on comments received at this meeting and written comments submitted by other interested parties, the regulations were revised and prepared for the formal regulatory process.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that there were no alternatives considered which would be more effective in carrying out the purpose of the proposed modified regulation or would be as effective and less burdensome to affected private persons or small businesses than the proposed modified regulation.











Section 18775	Reduction in the Diversion and Planning Requirements





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





The criteria to define rural for a jurisdiction was moved to the new regulation section 18774.3.  This required deletion of portions of the existing regulation and insertion of a reference to the new section 18774.3.  Section 18774.3 provides new criteria for defining "rural" for the purposes of this Chapter. 





SPECIFIC PURPOSE AND NEED OF THE REGULATION





Section (a)





The changes to existing regulation reflect the placement of the rural definition for cities, counties and regional agencies into the new section of regulations.  The requirements for rural are deleted and a reference to section 18774.3 is added.





Section (b)





The minor change in this subsection addresses the repeal of the PRC section 41872 by AB 688 and the addition of PRC section 41787 and 41787.1.  Also, the phrase "/or" was inserted to clarify that a jurisdiction may request and be granted only diversion reductions or planning reductions or both.

















Section (c)





The minor change in this subsection provides an example of documentation each jurisdiction may provide and is already required to prepare.  By allowing a jurisdiction to provide documentation already prepared, it will streamline the petition process.








TECHNICAL, THEORETICAL, AND/OR EMPERICAL STUDY, REPORTS, OR DOCUMENTS





The regulation was developed in using the expertise and experience of Board staff and affected interested parties.   The regulations were issued to all cities, counties, and interested parties for an informal comment period September 14 through October 6, 1998.  On September 19, 1998 they were presented to the Regional Council of Rural Counties' Environmental JPA meeting in Redding, California for comment and discussion.  Based on comments received at this meeting and written comments submitted by other interested parties, the regulations were revised and prepared for the formal regulatory process.








ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that there were no alternatives considered which would be more effective in carrying out the purpose of the proposed modified regulation or would be as effective and less burdensome to affected private persons or small businesses than the proposed modified regulation.





Section 18775.1	Sunset Review





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





CAL-EPA is directed to comply with Executive Order W-144-97.  This section complies with that directive to review regulations every five years to determine whether the regulations need still exists.





SPECIFIC PURPOSE AND NEED OF THE REGULATION





The regulation states that every five years a review of the proposed sections 18774, 18774.3, 18774.5 and 18775 to determine is the requirements of those sections should be retained.





TECHNICAL, THEORETICAL, AND/OR EMPERICAL STUDY, REPORTS, OR DOCUMENTS





The Board did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.




















ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that there were no alternatives considered which would be more effective in carrying out the purpose of the proposed modified regulation or would be as effective and less burdensome to affected private persons or small businesses than the proposed modified regulation.
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