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TITLE 14:	CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD





CHAPTER 9: 	PLANNING GUIDELINES AND PROCEDURES FOR PREPARING AND REVISING COUNTYWIDE INTEGRATED WASTE MANAGEMENT PLANS





ARTICLE 7.0:	PROCEDURES FOR PREPARING AND REVISING CITY AND COUNTY SOURCE REDUCTION AND RECYCLING ELEMENTS; HOUSEHOLD HAZARDOUS WASTE ELEMENTS AND NONDISPOSAL FACILITY ELEMENTS








Section 18774.  One-Year Time Extension and Alternative Diversion Requirement for Meeting Diversion Requirements.





Commencing in 1995, tThe Board may grant a one or more single or multi-year time extensions or alternative diversion requirements (ADRs) for meeting the state mandated diversion requirements identified in Public Resources Code section 41780.


A jurisdiction requesting an extension shall demonstrate, in writing, that it meets the requirements for an extension pursuant to Public Resources Code section 41820.


A jurisdiction requesting an ADR shall demonstrate, in writing, that it meets the requirements for an ADR pursuant to Public Resources Code section 41785.


Within 45 days of receipt of this request, t The Board shall review the adequacy of the request application, and determine if the requirements of Public Resources Code sections 41785 and/or 41820 are met. 


 Based upon this the determination that the request is adequate, the Board shall adopt written findings approving or disapproving the jurisdiction's request.





NOTE: Authority cited: Section 40502, Public Resources Code.  Reference: Sections 41780, 41785 and 41820, Public Resources Code.





Section 18774.3 Rural Jurisdiction Definition


The following definitions for rural jurisdiction (city, county, regional agency) apply to:


Those jurisdictions requesting reduced planning or diversion requirements, as allowed under Section 18775; or requesting a two-year extension as allowed by Section 18774.5. Jurisdictions requesting a reduction or a two-year extension must qualify under the applicable definition in this section. 


2) In addition, rural jurisdictions may apply for a time extension under Public Resources Code (PRC) Section 41820.


An incorporated city is a rural city if it:


Is located in a rural area; and


2)  Has a current waste generation rate of less than 100 cubic yards per day or 60 tons per day; and either


3A) A geographic area of less than 3 square miles; or


3B) A population density of less than 1,500 people per square mile.


c) A county is a rural county if it:


Is located in a rural area; and


Has a total current population, including all incorporated and unincorporated areas, of less than 200,000 and; 


Has a current waste disposal rate 150 tons per day or less for the unincorporated area; and either 


A) A geographic area of more than 10,000 square miles; or


B) A population density of less than 70 people per square mile. 


A city or county is in a rural area, as required above, if it is in either an agricultural or mountainous area and it is distant from markets for recyclables. 


Agricultural area is defined as follows: 


A city is in an agricultural area if the city is able to demonstrate it is located in an area with a significant amount of agricultural activity and production. A city may be in an agricultural area, even if the unincorporated county does not meet the requirement of subdivision c) of this section.


A county is in an agricultural area if the county is able to demonstrate a significant amount of agricultural activity and production within its borders. 


A jurisdiction may provide documentation that it is located in a mountainous area which will be considered by the Board on a case-by-case basis.  A city may be in a mountainous area, even if the unincorporated county does not meet the requirement of subdivision c) of this section.


A jurisdiction is distant from markets if it is outside the Primary Metropolitan Statistical Areas (PMSA), as identified by the Department of Finance.


A regional agency meets the definition of a rural regional agency if:


Each agency member meets the appropriate rural definition criteria of subsections b), c) and d) above.


A rural regional agency may not exceed more than two rural counties, unless authorized by the Board.


A county or regional agency, with a population of less than 200,000, that does not meet the criteria in subsections c) and d), may petition the Board and substantiate the reasons it should still be considered rural.  Documentation must be provided as to why the county or regional agency is rural in nature for each of the appropriate criteria and why the county or regional agency should be considered rural for each criteria that is not met. 


A city that meets the criteria in subsections b) and d) but is located within a county that is part of a PMSA, may petition the Board and substantiate the reasons it should still be considered rural. Documentation must be provided as to why the city is rural in nature for each of the appropriate criteria and why the city should be considered distant from markets even though it is located within a PMSA.





NOTE:  Authority cited: Section 40502, Public Resources Code. 


Reference: Sections 40183, 40184, 40973, 41787.0 and 41787.1, Public Resources Code.








Section 18774.5.  Two-Year Time Extension for Meeting Diversion Requirements.


(a) Commencing in 1995, the Board may grant a two-year time extension to a rural jurisdiction, as defined in section 18774.3 Public Resources Code sections 40183 and 40184, for meeting the state mandated diversion requirements in Public Resources Code section 41780.


A jurisdiction requesting an extension shall demonstrate, in writing, that it meets the requirements for an extension pursuant to Public Resources Code section 41787.4 and the rural definition pursuant to section 18774.3.


Within 45 days of receipt of a complete request, the Board shall review the adequacy of the application, and determine if the requirements of Public Resources Code  section 41787.4 are met.  Based upon this determination, the Board shall adopt written findings approving or disapproving the jurisdiction's request.





NOTE:  Authority cited: Section 40502, Public Resources Code.


Reference: Sections 40183, 40184, 41780 and 41787.4, Public Resources Code.





Section 18775.  Reduction in Diversion and Planning Requirements.


a) A rural jurisdiction, as defined in section 18774.3 Public Resources Code sections 40183 and 40184, may petition the Board, at a public hearing, to reduce the planning requirements and diversion requirements specified in Public Resources Code section 41780.  To petition for a reduction, the jurisdiction shall present verification to the Board which indicates that achievement of the requirements is not feasible.  To qualify to petition for a reduction in the diversion and planning requirements, a jurisdiction must provide documentation that the jurisdiction meets the rural definition pursuant to section 18774.3.


(1) For a rural city, have a geographic area of less than 3 square miles or a population density of less than 1500 people per square mile and a waste generation rate of less than 100 cubic yards per day or 60 tons per day.


	(2) For the unincorporated area of a rural county, a geographic area of more than 10,000 square miles or a population density of less than 70 people per square mile and a waste generation rate of less than 100 cubic yards per day or 60 tons per day. 


	(3) For a rural regional agency, consist of rural cities and counties, not to exceed more than two rural counties, unless authorized by the Board.


	(4) Be located in a rural area.  An area is rural if it is located in an agricultural or mountainous region of the state and is geographically distant from markets for recyclable materials.


(b) Based on information presented at the hearing, the Board may establish reduced diversion requirements, and/or alternative, but less comprehensive, planning requirements.  A petitioner may identify those specific planning requirements from which it wants to be relieved and provide justification for the reduction.  Examples of reduced planning requirements could include, but would not be limited to, reduced requirements for solid waste generation studies, and reduced requirements and consolidation of specific component requirements.  These reduced planning requirements, if granted, must ensure compliance with Public Resources Code section 41782 41787 and 41787.1.


(c) Rural jurisdictions requesting a reduction in the diversion and planning requirements must include the following information in the reduction petition:


	(1) A general description of the existing disposal and diversion systems, including documentation of the types and quantities of waste disposed and diverted. Documentation sources may include, but are not limited to, the following:


		(A)	Solid Waste Generation or Characterization Studies;


		(B)	Diversion data from public and private recycling operations; 


		(C)	Current year waste loading information from permitted solid waste facilities used by the jurisdiction;


	(2) Identification of the specific reductions being requested (i.e., diversion or planning requirements or both);


	(3) Documentation of why attainment of mandated diversion and planning requirements is not feasible.  Examples of documentation could include, but are not limited to:


		(A)	Evidence from the documentation sources specified in paragraph (c)(1) of this section;


		(B)	Verification of existing solid waste budget revenues and expenses from the duly authorized designated representative of the jurisdiction; 


	(4) The planning or diversion requirements that the jurisdiction feels are achievable, and why.


	(5) Documentation verifying that the rural city or county has implemented those programs identified in Public Resources Code section 41787(a)(3).  An example of the documentation may include, but not be limited to, the annual report as required by Article 9.0, Sections 18794.0-18794.6.


	(6) Documentation verifying that the rural regional agency has implemented those regionwide programs identified in Public Resources Code section 41787.1(c)(2). An example of the documentation may include, but not be limited, to the annual report as required by Article 9.0, Sections 18794.0-18794.6.





NOTE:  Authority cited: Section 40502, Public Resources Code. 


Reference: Section 40183, 40184, 41787, 41787.1, 41787.2, 41802, and 40973 Public Resources 


Code.





Section 18775.1  Sunset Review.





The Chairman in consultation with the Secretary for Environmental Protection, shall conduct a sunset review within five years of the effective date of the regulations in sections 18774, 18774.3 18774.5 and 18775 of articles 7.0 to determine whether the regulations should be retained, revised, or repealed.





NOTE: Authority cited: Sections 40502 and 40184, Public Resource Code.


Reference: Section 40184, Public Resource Code.
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