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Title 14, Division 7

Chapter 5.  Enforcement of Solid Waste Standards and Administration of Solid Waste Facility Permits; Loan Guarantees

Article 1. Definitions and General Provisions

§18011(a) Unless the context otherwise requires, the following definitions shall govern construction of this Chapter:

(19)“violation” means violation of an enactment a lack of compliance with a particular standard, permit term or condition, or other applicable solid waste law or regulation. A violation may be indicated by the checking of a box in the violation column of an inspection report or by other written documentation. The documentation shall indicate the specific standard, permit term or condition, or other solid waste law or regulation not in compliance.  A violation is not an enforcement action for purposes of requesting a hearing before the hearing panel.
(20) “operation” means those activities governed by the EA notification tier requirements set forth in sections 18103-18103.3.

Note:  Authority cited: Section 40502, 43020, 43200 and 43214, Public Resources Code.  Reference:  Section 43200, Public Resources Code.

Article 2.2. LEA Performance Standards, Evaluation Criteria, and Duties and Responsibilities. 

§18080. Scope. 
 (a) This Article, pursuant to Public Resources Code Section 43214, sets forth the LEA's duties and responsibilities, performance standards, certification maintenance requirements, and board evaluation of LEAs. 

Note:  Authority Cited:  Sections 40502, 43020, 43200, and 43214, Public Resources Code.  Reference:  Sections 43209, 43214, 43215, 43216, and 43219, Public Resources Code. 

§18081. LEA Performance Standards and Evaluation Criteria. 

(a) In performing its permitting, closure and postclosure, inspection, and enforcement functions, the LEA shall meet its duty requirements and comply with the standards pursuant to Public Resources Code Division 30, Parts 4, 5, and 6; 14 CCR Division 7, 27 CCR, Division 2, Subdivision 1 (§20005 et seq.)  and its EPP.  Deviation from these standards may result in a performance review by the board pursuant to Public Resources Code Sections 43214, 43215 and 43219, including establishment of LEA compliance schedules or withdrawal of designation and certification(s) approvals.  The board's evaluation and decisions will consider the severity of the deviation(s) as related to the potential negative impacts on public health, safety or the environment. 

(b) The LEA shall be assessed for compliance with the certification requirements pursuant to Article 2.1 and 2.2 of this Chapter, Public Resources Code Section 43209, and its board approved board-approved EPP. 

(c) All facilities and disposal sites within the LEA's jurisdiction shall: 

(1) be in compliance with the Sstate minimum standards and either the terms and conditions of the solid waste facility permits, or the board-approved final closure and postclosure maintenance plans, have completed postclosure maintenance and monitoring pursuant to 27 CCR Sections 21180 and 21900, or have ceased operation prior to January 1, 1988 ; and 

(2) be permitted, or exempted;, or governed by board-approved final closure and postclosure maintenance plans, or have completed postclosure maintenance and monitoring pursuant to 27 CCR Sections 21180 and 21900; or

(3) be under appropriate enforcement action(s) pursuant to 14 CCR Section 18084 to remedy any violations. 

(d) All operations within the LEA’s jurisdiction shall:

(1) be in compliance with the state minimum standards, as applicable; and

(2) meet notification requirements as applicable; or

(3) be under appropriate enforcement action(s) pursuant to 14 CCR Section 18084 to remedy any violations.

(de) All LEAs shall retain their certification(s) and designation approvals by maintaining compliance with their board approved board-approved EPP and this Chapter. 

(1) The LEA shall provide for, obtain, and maintain the necessary technical, safety and regulatory equipment, clothing and vehicles for field inspectors.  The LEA shall identify in its board approved board-approved EPP what constitutes "necessary" for staff safety and field monitoring, measurement, inspection, and enforcement requirements for all its solid waste enforcement duties and responsibilities and its certification(s). 

(2) When in the jurisdiction of the enforcement agency LEA EA there exists a publicly owned or operated solid waste facility or disposal site, the local governing body shall maintain an independent hearing panel for permit, enforcement and appeal purposes, as per Section 18060 of this Chapter and Sections 44800 through 44817 44308 through 44310 of the Public Resources Code. 

(3) The LEA/EA shall provide for technical review of corrective actions and post closure postclosure land use pursuant to Sections 45300  43500-43510 and 45000 of the Public Resources Code. 

(4) The components of the EPP shall be reviewed and amended by the LEA annually or more frequently as determined by the board to reflect any changes.  The amended components shall be submitted to the board for approval. 

(ef) The LEA/EA shall perform all applicable duties related to the California Environmental Quality Act, Public Resources Code Sections 21000 et. seq. 

Note:  Authority cited:  Sections 40502, 43020, 43200, 43203, and 43214, Public Resources Code. Reference:  Sections 43200-43204, 43207, and 43209, Public Resources Code. 

§18082. LEA Duties and Responsibilities for Permitting and Closure or Postclosure. 

(a) The LEA/EA shall implement the solid waste facility permitting regulations pursuant to Public Resources Code Division 30, Parts 4 and 5, 14 CCR Division 7, Chapter 5, 27 CCR Division 2, Subdivision 1, (§20005 et seq.), and its EPP, where applicable, as follows: 

(1) applications: 

(A) verify the submission of required documents, site and personal personnel information, and fees; 

(B) evaluate the application documents for accuracy and conformity to the EPP and the appropriate state standards cited in subsection (a) of this Section; 

(C) review for short and long term environmental impacts, damage, and proposed mitigation measures; 

(D) decide whether or not to accept the application and proceed with a proposed permit for board approval; 

(E) initiate appropriate public notice and comment period; and 

(F) submit copies of the above documents, notices, comments and responses to the board. 

(2) proposed permits: 

(A) prepare permits with specific conditions for design, operation, and adverse environmental effect, monitoring and mitigation; 

(B) submit proposed permits to the board and the applicant; 
(C) allow a waiting period for review, concurrence, or objection by the board, and modification by the LEA/EA as required; 

(D) allow permit review, concurrence, or objection by the applicant, and hearing panel process if necessary;

 (DE) issue or deny the issuance of the solid waste facility permit, upon satisfactory conclusion of the above process; and 

(EF) the LEA/EA shall act upon applications and plans to generate a proposed solid waste facility permit within the required regulatory and/or statutory time frames. 

(3) closure and postclosure:

(A) pursuant to Public Resources Code Division 30 Parts 4 and 5 and 27 CCR Division 2, Subdivision 1, (§20005 et seq.) and the EPP, the LEA/EA shall require any person owning or operating a solid waste landfill to submit for LEA/EA and board approval the following: 

1. plans for the landfill closure and postclosure maintenance; 

2. estimates of closure and postclosure maintenance costs; and 

3. evidence of financial mechanisms to insure adequate availability of funds. 

Note:  Authority Cited: Sections 40502, 43020, 43200, and 43214, Public Resources Code.  Reference:  Sections 43200, 43209, 43500-43606, 44001-44017, and 44300, 44301 Public Resources Code. 

§18083. LEA Duties and Responsibilities for Inspections. 

(a) Pursuant to Public Resources Code Division 30, Parts 4 and 5, 14 CCR Division 7, Chapters 3 and 5, 27 CCR Division 2, Subdivision 1, and its EPP, the LEA/EA shall inspect and investigate solid waste collection, handling, and storage, solid waste facilities, operations and disposal sites and equipment to verify compliance with the state and local minimum standards, solid waste facility permits, and related state solid waste laws and regulations within their purview for the protection of the environment and the public health and safety. The LEA/EA  shall perform these inspections and related duties as required below, and forward inspection reports to the operator, and/or owner, and the board within 30 days of the inspection: 

(1) weekly, for sites operating on performance standards pursuant to 27 CCR 20695; 

(2) monthly, for all active and inactive facilities, and for illegal sites and facilities, pending abatement activities by enforcement action(s) by enforcement action(s); 

(3) at the frequency required by the state minimum standards for each type of operation regulated under the EA LEA Notification tier.
(34) quarterly, for closed sites, abandoned sites, and sites exempted pursuant to 27 CCR 21565. For closed sites, inspections shall be made until no potential threat exists to public health and safety and or the environment. This determination shall be subject to board approval.  For the purposes of this subsection, the enumeration, and the workload analysis, a closed site means a site that has ceased accepting waste and, should be closed, is undergoing closure, or has met applicable closure requirements; 

(A) the board may approve an alternate inspection frequency for these sites where such an action will not result in adverse impact on public health and safety and the environment. 

(45) if an LEA has been designated as the EA for waste tire facilities or entered into an agreement with the board through a grant program to inspect waste tire facilities, major waste tire facilities shall be inspected annually, and minor waste tire facilities shall be inspected at least once every two and a half years pursuant to 14 CCR 18443; 

(56) upon receipt of a complaint or emergency notification which cannot be resolved off-site; 

(67) as necessary, pursuant to the EPP, upon receipt of a permit application, revision, modification, review, RFI amendment, or closure/postclosure plan application; and 

(78) pursuant to the EPP, for solid waste handling and collection equipment. 

(b) Information from the inspection report, or the report itself, may be withheld by the board or the EA if necessary to a criminal investigation or other ongoing investigation in which the board or the EA determines, in writing, that disclosure of the information will result in a substantial probability of destruction of evidence, intimidation of witnesses, or other obstruction of justice.
(bcb) The LEA/EA may conduct any of the above inspections, without prior notice to the owner or operator, during normal business hours or the facility's site’s operating hours. 

Note:  Authority cited: Sections 40502, 43020, 43200, and 43214, Public Resources Code.  Reference:  Sections 43200, 43209, 43218, 44100, and 44101, Public Resources Code. 

§18084. LEA Duties and Responsibilities for Enforcement. 

(a) If during an inspection, investigation, or at any other time, the LEA/EA finds a solid waste facility, operation, or disposal site, is in violation of state or local minimum standards, or the terms and conditions of a the permit, or any related state solid waste laws or regulations within their purview, the LEA/EA shall enforce the applicable provisions as required by PRC Division 30, 14 CCR Division 7, Chapter 5, Article 4, 27 CCR, Division 2, Subdivision 1 (§20005 et seq.), and its EPP.  The LEA/EA enforcement actions shall address the following categories of violations: 

(1) operational violations, pursuant to 14 CCR Division 7, Chapters 3 and 3.1, 27 CCR Division 2, Subdivision 1, (§20005 et seq.), and Division 30 of the Public Resources Code; 

(2) emergency violations, these are violations pursuant to subsection (1) above which present an imminent threat to public health, and safety, or the environment and require immediate action pursuant to Part 5, Division 30 of the Public Resources Code; 

(3) permit violations, these are violations pursuant to Public Resources Code Division 30, Part 4, Chapter 3, and 14 CCR Division 7, Chapter 5 and 27 CCR Division 2, Subdivision 1 (§20005 et seq.); 

(4) closure and postclosure violations, these are violations pursuant to Public Resources Code Division 30, Part 4, Chapter 2, Articles 3 and 4, Part 5, and 27 CCR Division 2, Subdivision 1 (§20005 et seq.);

(b) LEA/EA enforcement action options include, but are not limited to 14 CCR Division 7 Chapter 5, Article 4, 27 CCR, Division 2, Subdivision 1 (§20005 et seq.), and Public Resources Code Division 30 Parts 4 and 5. 

(c) If in the course of an enforcement action, the LEA/EA deems legal counsel to be necessary to achieve enforcement, compliance, relief, or the assessment of monetary penalties through the courts, the LEA/EA shall utilize legal counsel which will be prepared to initiate legal proceedings within 30 days of notification. 

(d) If an LEA has knowledge of a permit violation, but fails to issue a Notice and Order as required by 14 CCR 18304 or Public Resources Code 44002, the board may assume that responsibility and investigate the LEA’s designation and/or certification pursuant to Public Resources Code 43214. If the LEA fails to take appropriate enforcement action to cause an operator to correct violations, or to abate an imminent threat to public health and safety or the environment, the board may take appropriate enforcement action pursuant to PRC sections 45012, 43216.5, and CCR Title 14 section 18350, and also investigate the LEA’s designation and/or certification pursuant to PRC section 43214.  The board shall apply the following two general criteria to determine if the LEA is taking appropriate enforcement action:

(1) Criterion 1: If the operator is making timely progress toward compliance, then the LEA is taking appropriate action and criterion 2 need not be applied. If the operator is not making timely progress, then criterion 2 shall be applied. In determining whether or not the operator is making timely progress, the board shall consider the following:

(A) The operator’s success or lack thereof in accomplishing specific tasks within the timeframes specified in a compliance schedule, or a notice and order.

(B) Information presented by the LEA supporting reasonable deadline extensions in cases where the operator has made a good faith effort to comply, but a delay in compliance has been caused by extenuating circumstances outside the operator’s and LEA’s control. Examples of extenuating circumstances outside the operator’s and LEA’s control include acts of God such as inclement weather, earthquakes, etc. Information regarding reasonable deadline extensions due to delays in obtaining discretionary permits or other government agency approvals where the operator’s actions or failure to act was not the cause of the delay may also be taken into consideration. 

(C) Information presented by the LEA supporting reasonable deadline extensions in cases where the operator has made a good faith effort to correct a landfill gas migration violation, but the assessment of the extent of migration has revealed a problem of a much larger magnitude than originally anticipated, necessitating a larger control system that will take a correspondingly longer amount length of time to design and install.

(2)  Criterion 2: If the LEA is increasing its enforcement response by taking additional action pursuant to its EPP and, if applicable, a previously issued N&O, then the LEA is considered to be taking appropriate action. If the LEA is not increasing its enforcement response by taking additional action, then the LEA is not considered to be taking appropriate action.

Note: Authority cited:  Sections 40502, 43020, 43200, and 43214, Public Resources Code.  Reference: Sections 43209, 43504, 44013, 44016, 44305, 44306, 44310, and 45000-45601 45024,  Public Resources Code.

Article 4. Enforcement by Enforcement Agency  LEA EA and Review by Board 

§18301. Scope. 

This article applies to the activities of EAs LEAs enforcement agencies in enforcing the state minimum standards, permits, and related enactments state solid waste laws and regulations within their purview as they apply to facilities.  It also applies to the activities of the board in reviewing such activities of LEAs enforcement agencies and in acting in the place of LEAs enforcement agencies that have failed to take appropriate actions or, when the board is the EA LEA in a particular jurisdiction.

Note:  Authority Cited: Sections 40502 and 43020, Public Resources Code.  Reference:

Sections 43209, 43216.5 and 45012, Public Resources Code.

§18302. Written Complaints Reports of Alleged Violations. 

(a) Any person having information alleging tending to prove that a facility or operation is being operated without a required permit or notification, in violation of one or more terms or conditions of a permit, in violation of the state minimum standards, or in violation of any related enactment state solid waste laws or regulations, or that a permit was obtained wholly or partially by misrepresentation or nondisclosure of relevant facts, or that modification of a permit is required to bring a facility into compliance with an enactment, may file a complaint regarding  report such  information allegation in writing to the EA enforcement agency LEA. The complaint report shall include the following: 

(1) The name, address and telephone number of the person making the complaint report provided, however that nothing in this chapter shall be construed to prevent the making of anonymous complaints report by omitting the identity of the reporting party from the complaint report; 

(2) The identity and location, if known, of the facility or operation and the names and addresses, if known, of the persons responsible for the violation; 

(3) The nature of the violation and/or the relevant misrepresented or non-disclosed facts; and 

(4) All known facts relevant to the alleged violation or likely to be of assistance to the EA enforcement agency LEA in investigating the complaint report, including but not limited to information relating to witnesses and physical evidence. 

(b) The person making the complaint report may forward a copy to the board.  Unless the report unambiguously indicates that a copy has been provided the board, the enforcement agency shall, within fifteen days of its receipt, forward a copy to the board.

(c) Upon receipt of a complaint report, the EA enforcement agency LEA shall within fifteen days examine the complaint and determine whether its allegations, if true, would constitute a violation of a state minimum standard, permit term or condition or any related state solid waste law or regulation.  grounds for an enforcement action.  In making this determination, tThe EA enforcement agency LEA shall liberally construe the report and make its determination on the basis of the substance of the allegations rather than on the basis of the complaint’s report’s technical compliance with the Act or this chapter. Should the EA enforcement agency LEA determine that the complaint report fails to allege facts constituting a violation of a state minimum standard, permit term or condition or related state solid waste law or regulation grounds for an enforcement action, it shall so advise the reporting party in writing at the address given in the complaint report if an address is given and place a copy in its files. ; in any event, the enforcement agency shall advise the board in writing of such a determination within five business days.

(d) The EA enforcement agency LEA may decline to investigate a complaint report alleging facts that would eonstitute grounds for an enforcement action if, in its judgment, investigation is unwarranted because the allegations are contrary to facts known to the EA enforcement agency LEA. Should the EA enforcement agency LEA decline to investigate on that ground, it shall so advise the reporting complaining party in writing at the address given in the complaint report if an address is given and place a copy in its files. ; in any event, the enforcement agency shall advise the board in writing of such a determination within five business days.

(e) Except as provided in subsection (c) or subsection (d) of this section, the EA enforcement agency LEA shall commence an investigation of the facts alleged in the complaint report. 

(f) If an LEA has a complaint review and investigation initiation procedure that contains substantially the same basic requirements as this section, and accomplishes the intended purposes of this section within its board-approved EPP, it may follow that equivalent process in lieu of subsections (c), (d) and (e) of this section.  Section 18302 is intended to insure that every person making a written complaint of an alleged unlawful condition at a solid waste facility or operation can assume that his or her complaint will receive appropriate attention.  At the same time, this section should permit early evaluation of complaints and the timely and inexpensive disposition of complaints warranting attention.  

(g) If the board receives a complaint in a jurisdiction where it is not the EA LEA, the complaint shall be forwarded to the appropriate LEA within 10 5 days of its receipt, unless the LEA has already received a copy from the complaining party.

Comment:  The section is intended to insure that every person making a written report of an unlawful condition at a solid waste facility can assume that his or her report will receive appropriate attention.  At the same time, this section should permit early evaluation of reports and the timely and inexpensive disposition of reports warranting attention.

Copies of all documents are to be promptly provided the board to permit it to exercise its concurrent jurisdiction to take enforcement actions.  (See section 45200-45202, 45300 and 44506, Public Resources Code).

Note:  Authority cited:  Sections 40502 and 43020, Public Resources Code.  Reference: 

Sections 43209, 44012-44013, 44015-44017, and 45000-45300 -45024, 445000-445300 and 45505,  Public Resources Code. 

§18303. Investigations. 

(a) The EA enforcement agency LEA shall conduct investigations of allegations made to it as required by subsection (e) of Section 18302 or, if applicable, as required by its own equivalent complaint review and investigation initiation procedure as described in its board-approved EPP, and shall conduct investigations of all other disposal sites, facilities and operations where it has reason to believe violations exist.  In addition, the EA enforcement agency LEA shall conduct such periodic investigations as it deems necessary to insure compliance with all enactments related state solid waste laws and regulations. In any investigation of possible violation of a health-related standard, the local enforcement agency LEA, if it is not the local health department, shall consult as appropriate with  obtain, consider, and transmit to the board the recommendation of the local health department concerning enforcement and other related actions. If an investigation of possible violation of a health-related standard is conducted by the board, it shall obtain and consider the recommendation of the State Department of Health Services in addition to that of the local health department/health officer. 

(b) Investigations by LEAs shall be conducted in accordance with the procedures in their board-approved EPPs. The procedures shall include the requirements found in subsection (c).

(bc)The EA enforcement agency LEA shall maintain a record of each investigation, using forms approved by the board. The record shall include but not be limited to the following: 

(1) The names of all persons interviewed and the date and location of each interview; 

(2) A description of all documentary and other physical evidence examined; 

(3) The dates, times, and locations of all inspections of the facility; 

(4) A list of correspondence, including any written reports by the permittee; 

(5) Any other evidence lending leading to resolve the issues. 

(6) A summary of the findings and conclusions of each completed investigation.

(d) The summary of the findings and conclusions of each completed investigation shall be included in the next periodic inspection report, as applicable.

(c) The board may require the enforcement agency to supply a progress report on its investigation, which, at the board's discretion, may include but need not be limited to a copy of the enforcement agency's investigation record, a summary of the status of the investigation, the enforcement agency's plans for further investigation, and an indication of whether any enforcement action is contemplated and, if so, the nature of the contemplated action and its anticipated date. 

(d) If the investigation does not result in any enforcement action, the enforcement agency shall submit an investigation report to the board. The report shall contain the enforcement agency's findings on each allegation if the investigation was commenced pursuant to a report of violations. The investigation report shall be accompanied by the investigation record prepared pursuant to subsection (b) of this section, and any findings in the report shall refer to their evidentiary basis in the record. 

(e) The board may require the enforcement agency to submit such supplementary information as it may deem necessary to resolve the allegations of a report of violations. 

Comment: It is the policy of the board to refrain from exercising its independent jurisdiction to take enforcement actions unless necessary due to local enforcement agency inaction. (See Section 18308.) The provisions of this section are required to inform the board whether an investigation is ongoing, dormant, or terminated and to permit the board to determine whether further action on its part is warranted. 

Note: Authority cited: sections 40502 and 43020, Public Resources Code. Reference: sections 44100 and 44101, Public Resources Code.

§18304. Notices and Orders. 

(a) The EA as it deems appropriate or when required by statute, shall issue a notice and order pursuant to subsection (b) and section 18304.1 if, in the course of an investigation or at any other time, the EA enforcement agency LEA, determines that any facility, disposal site, operation or person(s): is in violation of:
(1) Is in violation of Division 30 of the Public Resources Code,; 

(2) Is in violation of any regulations adopted pursuant to Division 30,;
(3) Is in violation of any of the terms or conditions of the solid waste facility permit under which the facility or disposal site is operating;

(34) Causes or Tthreatens to cause a condition of hazard, or pollution or nuisance,; or;
(45) Poses a potential or actual threat to public health and safety or the environment,. any person is operating or proposes to operate a facility in violation of a solid waste facilities permit, is operating or proposes to operate any such facility without a solid waste facilities permit, owns a disposal site and causes or permits the operator of such disposal site to violate a solid waste facilities permit or to operate such disposal site without a solid waste facilities permit, is intentionally or negligently violating any standard for the storage or removal of solid waste, or is causing or threatens to cause a condition of hazard, pollution, or nuisance constituting an emergency requiring immediate action to protect the public health, welfare, or safety, the enforcement agency LEA, as it deems appropriate or when required by statute, shall issue a notice and order, as it deems appropriate. 

(b) The notice and order shall contain the following information: 

(1) The identity of the EA enforcement agency LEA. 

(2) The name or names of each person or entity to whom it is directed. 

(3) A description of the facility, operation or site where the violation was documented with a specific description of the location of the violation of the violation or other condition adequately specific to identify its location. 

(4) A description of the violation. 

(5) The statutes, regulations, or permit terms or conditions clauses the EA enforcement agency LEA has determined are being violated. 

(6) Provisions required to be included by section 18304.1

(6) A schedule, as described in section 18304.1 (a), by which the operator is to take specified action(s).

(7) The penalty for not complying within the specified schedule, as described in section 18304.1 (b).

(8) A notice informing the owner/operator of their right to appeal the notice and order to the hearing panel under PRC 44307.
(679) The date of issuance and signature of an authorized officer or employee of the EA enforcement agency LEA. 

(c) The notice and order shall be accompanied by a declaration or affidavit under penalty of perjury of an employee or officer of the EA enforcement agency LEA stating that the allegations contained in the notice and order are based either on personal knowledge or information and belief.  If the basis of the allegations is the personal knowledge of the declarant or affiant, the declaration or affidavit shall state generally how such knowledge was obtained, including the date of any inspection. If the basis of the allegations is information and belief, the declaration or affidavit shall state generally the source of the information.  However, in no case shall the identity of an informant be required to be revealed.


(d) The notice and order may contain any of the following: 

(1) An order directing the operator, owner, or both to cease and desist from continuing to commit the specified violations by a specified date. 
(2) An order directing the operator, owner, or both to clean up, abate, or otherwise remedy the violations by taking specified actions by a specified date. 

(3) A notice that the enforcement agency has petitioned or shall, on or after a specified date, petition the hearing panel for authority to clean up, abate, or otherwise remedy the violations at the expense of the owner, operator, or both. 

(4) A notice that the enforcement agency may, on or after a specified date, petition the superior court to enjoin the violations, and that continued violation after the granting of an injunction may be punishable as contempt of court. 

(5) A notice that the enforcement agency may, on or after a specified date, which shall be set to provide reasonable time to cease and remedy the violation, bring an action in the superior court to impose upon the owner, operator, or both civil penalties in an amount not to exceed $1,000 for each day of violation occurring after the specified date. (6) A notice that the enforcement agency may, on or after a specified date, petition the hearing panel to suspend, revoke, or modify the permit for the facility.

(ed) Within five business days of issuance of the notice and order, it shall be served on the owner and operator of the site, facility or operation, or person as applicable, in the following manner follows:

(1) If the site or facility has been issued a permit, or if an application for the site or facility is pending, or if the EA LEA has received a Notification for the operation, by first class certified mail, return receipt requested, to the address last given by the owner and operator or by personal service if certified mail attempts are unsuccessful.; or
(2) If no permit has been issued and no application is pending, or no Notification has been filed, by posting a copy at no less than one conspicuous place at the site or facility. Additional copies may shall be mailed to addresses of the owner or and operator if known to the EA enforcement agency LEA.  

(ef) A copy of any notice and order shall be sent to the board within five business days of issuance. 


CommentEnforcement:  For efficient administration, a single notice and order form will be used to initiate any of the various enforcement actions provided by the Act. However, it should be noted that certain enforcement actions are available only for certain types of violations: For example, A a violation of a standard that does not also constitute a violation of a permit and does not constitute an emergency hazard, pollution, or nuisance is not grounds for issuance of a cease and desist order or an order to clean up and abate. (Public Resources Code sections 45000-45007 and 45300.) And an emergency condition threatening to create a hazard, pollution, or nuisance cannot be grounds for seeking civil penalties unless it also involves violation of a permit or standard. (Public Resources Code sections 45200-45202.) 
Note:  Authority cited: Sections 40502 and 43020, Public Resources Code.  Reference: 

Sections 45000-45024 45300, 44501-44503 and 45505-45507, Public Resources Code. 

§18304.1. Types of Notices and Orders; Enforcement Thereof.

The EA LEA shall include in a notice and order at least one of the orders listed in subsection (a), and shall may include any of the applicable notices listed in subsection (b), as applicable:

(a) Orders

(1) Corrective Action Order

An order requiring the owner or operator of a facility, disposal site or operation to take specified action by a specified date to abate a nuisance, or to protect public health and safety or the environment. 

Comment Example:  Typical Ccircumstances under which this order may be issued: Conditions at the facility, disposal site or operation are creating a nuisance or posing a threat to human public health and safety or the environment. 

 (2) Cease and Desist Order

An order requiring the owner or operator of a facility, disposal site or operation to cease and desist any improper action, as specified in PRC section 45005, by a specified date. CommentExample:  Typical Ccircumstances under which this order may be issued: Facility, disposal site or operation is in violation of Division 30 of the Public Resources Code, any regulations adopted pursuant to Division 30, or causes or threatens to cause a condition of hazard, pollution or nuisance. 

(3) Compliance Order

Upon any of the grounds specified in PRC section 45011 (a)(1), Aan order establishing a time schedule according to which the owner or operator of the facility, disposal site or operation shall correct any violations and/or abate a potential or actual threat to public health and safety or the environment. CommentExample:  Typical Ccircumstances under which this order may be issued: Facility, disposal site or operation is in violation of Division 30 of the Public Resources Code, any regulations adopted pursuant to Division 30, any corrective action or cease and desist order, or poses a potential or actual threat to public health and safety or the environment. A compliance order must be issued pursuant to PRC section 45011 as a prelude to the assessment of administrative civil penalties.

(b) Notices

(1) Notice informing the owner and operator that failure to comply by a specified date in a final corrective action order may result in the EA LEA contracting for corrective action. 

Enforcement: As more fully described in PRC section 45000, Iif the owner or operator fails to take corrective action as specified in a final order by the specified date, the LEA EA or the board may either take corrective action itself or contract for corrective action to be completed by an outside party. Corrective actions taken by the LEA EA, the board, or an outside party will be at the expense of the owner, operator or both and are recoverable pursuant to PRC section 45000(d).

(2) Notice informing the owner or operator that the EA LEA may take action to impose administrative civil penalties upon failure to comply with applicable deadlines in a final compliance order. 

Enforcement: Pursuant to PRC section 45011, Iif the owner or operator fail fails to achieve compliance by applicable deadlines in the order, the EA LEA may impose penalties through written notification to the owner or operator.  The notification shall include the amount of the penalty and the due date for payment, which in no case should be later than 30 days after the date the order becomes final. 

(3) Notice informing the owner or operator that the EA LEA is conditionally imposing administrative civil penalties in a specified amount per day with a specified start date for penalty accrual, upon failure to comply with applicable deadlines in a final compliance order.

Enforcement: If the owner or operator fail fails to achieve compliance by applicable deadlines in the order issued pursuant to PRC section 45011, the EA LEA shall notify the owner or operator in writing of the amount of the penalty and the due date for payment, which in no case should be later than 30 days after the date the order becomes final.

(4) Notice informing the owner or operator that failure to comply by the deadline in a final order may result in the EA LEA petitioning the superior court to enjoin the violations, and that continued violation after the granting of an injunction may be punishable as contempt of court.

Enforcement: If the owner or operator fail fails to comply by the deadline in a final order, the notice may be enforced by filing an appropriate petition in superior court.
(5) Notice informing the owner or operator that upon failure to comply with a compliance deadline in a final order, the EA LEA may bring an action in the superior court to impose upon the owner or operator civil penalties.

Enforcement: If the owner or operator fail fails to comply by the deadline in a final order, the notice may be enforced by filing an appropriate petition in superior court pursuant to PRC sections 45023 and 45024.

(6) Notice informing the owner or operator that the EA, subject to the applicable requirements of PRC sections 44305 and 44306, LEA may take action to suspend or revoke the permit for the facility upon failure to comply with applicable compliance deadlines in a final order. 

Enforcement: If the owner or operator fail fails to comply by the deadline in a final order, the notice may be enforced by revoking or suspending the permit for the facility pursuant to PRC sections 44305 and 44306.

Note:  Authority cited: Sections 40502 and 43020, Public Resources Code.  Reference: 

Sections 45000-45024, 44305-44306, Public Resources Code. 

§18304.2 – Final Orders.

An order becomes final when either: 

(a) A notice and order has been requested by the operator and/or owner to be reviewed by the local hearing panel, and the hearing process has been completed pursuant to PRC sections 44307 & 44310, and any subsequent appeals to the board or Superior Court have been resolved pursuant to PRC sections 45030 - 45042, or; 

(b) Within 15 days of receipt if no review was requested by the operator. 

Note: Authority cited: Sections 40502 and 43020, Public Resources Code.  Reference: 

Sections 44307, 44310, 45017, 45030- 45042, Public Resources Code

§18304.3 – Mandated Enforcement Actions.

An EA LEA shall take the following enforcement actions for specific violations or situations:

(a) Issue a cease and desist order to immediately cease operations immediately if the EA LEA determines that a solid waste facility is operating without a permit or that an operation is operating without proper notification;

(b) If a facility is included on the Inventory of Solid Waste Facilities Which Violate State Minimum Standards pursuant to PRC section 44104, the EA LEA is required to develop a compliance schedule which ensures that diligent progress is made by the operator to bring the facility into compliance pursuant to PRC section 44106. The compliance schedule may be incorporated into a notice and order. 

Note:  Authority cited:  Sections 40502 and 43020, Public Resources Code.  Reference: 

Sections 44002, 44104 and 44106, Public Resources Code.
§18304.4 – Notice of Compliance Status.

Whenever the LEA issues a notice and order pursuant to sections 18304 and 18304.1 or develops a compliance schedule, the LEA shall, 30 days after the final compliance deadline or expiration date in the order or schedule, provide notification of the compliance status with the order or schedule to the board. The notice of compliance status may be included as part of an LEA’s periodic inspection report and shall include a determination as to whether the operator is in compliance with the notice and order or schedule and whether the notice an and order or schedule should be rescinded has been completed, extended or enforced, as the LEA deems applicable and appropriate, along with the justification and reasoning for the determination. 

Note:  Authority cited: Sections 40502 and 43020, Public Resources Code.  Reference: 

Sections 45000-45024, Public Resources Code.

§18305. Enforcement of Notices and Orders. 
(a) On or after the date specified in the notice and order pursuant to section 18304(d), and not before, the enforcement agency may take any action specified in the notice and order. Cease and desist orders, orders to take remedial action, notices that the enforcement agency may seek injunctive relief, and notices that the enforcement agency may seek civil penalties may be enforced by appropriate petition or complaint filed in the superior court. Notices that the enforcement agency may petition for authority to take remedial action or for suspension, revocation, or modification of a permit may be enforced by filing a petition or accusation with the hearing panel. 

§18304.5 – Notification of eEnforcement.

(b) Upon the taking of any action described in a notice as authorized by section 18304.1, specified in subsection (a) of this section, the enforcement agency LEA shall within five business days advise the board of the action by transmitting the information in writing, on a form approved by the board, accompanied by and include a copy of any the petition or complaint court documents that have been filed. 

Note:  Authority cited: Sections 40502 and 43020, Public Resources Code. Reference: Sections 45000-45024 45300, 44501-44503 and 45505-45507, Public Resources Code. 

§18306. Emergency Actions. 

(a) If the enforcement agency LEA EA or the board determines that a violation exists that poses an imminent threat to public life or health and safety or the environment, the LEA EA or the board it may clean up, abate, or otherwise remedy the violations immediately upon failure of the owner or and operator to take corrective actions by the deadline in a corrective action order issued pursuant to sections 18304 and 18304.1. An owner’s or operator’s request to review the LEA EA’s or board’s action by a hearing panel pursuant to PRC section 44307, and any subsequent appeals, does not stay the effect of the order or prevent the LEA EA or board from taking or contracting for corrective action.

(b) If any action is taken pursuant to subsection (a) of this section, the enforcement agency LEA EA or the board shall give notice in the manner specified in section 18304(ed) to the owner and operator as soon as practicable, but in no case later than five business days after taking the action. A copy of the notice shall be transmitted to the board within five business days of issuance. 

(c) The enforcement agency LEA EA or the board may bring an action in the superior or municipal court to recover the costs of emergency remedial measures. Upon the bringing of such an action, the LEA EA enforcement agency within five business days shall advise the board of the action in writing by transmitting the information on a form approved by the board, accompanied by a copy of the complaint within five business days.  When the board brings its own action in superior or municipal court, it shall notify the appropriate EA of the action in writing, accompanied by a copy of the complaint within five business days.
Note:  Authority cited: Sections 40502 and 43020, Public Resources Code. Reference:  Section 45000-45024 45007, Public Resources Code. 

§18307. Actions to  Modify, Suspend or Revoke a Permit. 

(a) If, in the course of an investigation or at any other time, the EA enforcement agency LEA determines that there is cause for suspension or revocation of a permit pursuant to PRC sections 44305 or 44306 respectively, and the EA enforcement agency LEA has previously notified the operator in writing of the violation or other condition which is cause for suspension or revocation, the EA enforcement agency LEA may issue to the operator, via certified mail with return receipt requested or by personal service if certified mail attempts are unsuccessful, a Notice of Intent to Suspend (NIS) or a Notice of Intent to Revoke (NIR) the permit. The NIS or NIR shall inform the operator of the EA’s enforcement agency’s LEA’s intent to suspend or revoke the permit and of the operator’s right to request the matter to be heard in front of the hearing panel pursuant to PRC section 44310. If the operator does not request a hearing within 15 days of receipt of the NIS or NIR, the EA LEA may take action to suspend or revoke the permit without a hearing or they it may hold a hearing prior to taking such action.  a term or condition of a permit has been violated that a permit was obtained by misrepresentation or failure to disclose relevant facts, or that modification of a term or condition of a permit is necessary to bring a facility into compliance with an enactment or to otherwise protect the public health, safety, and welfare, the enforcement agency shall file with the hearing panel an accusation to initiate an action to modify, suspend, or revoke the permit. 

(b) The EA enforcement agency LEA may, in its discretion, precede the issuance of the NIS or NIR filing of the accusation by service of an appropriate notice and order in the manner specified in section 18304, or it may include the NIS or NIR within a notice and order as long as the EA LEA has previously notified the operator in writing of the violation or other condition which is cause for suspension or revocation.
(c) Within five business days of issuing a NIS or NIR, filing an accusation to modify, suspend, or revoke a permit, the enforcement agency LEAEA shall notify the board of the filing by providing it with a copy of the accusation NIS or NIR. 

(d) If, after an NIS or NIR accusation has been issued filed the proceeding to modify, suspend, or revoke a permit is terminated in any manner other than by decision of the hearing panel (as provided by Public Resources Code sections 44813-44816), the enforcement agency LEA shall so advise the board in writing by use of a form approved by the board. 

Note:  Authority cited: Section 40502, Public Resources Code.  Reference: Sections 44501-44503 44305-44310, Public Resources Code. 

§18309. Use of Performance Standards. 
Section 17683 of Title 14 shall not be used in lieu of section 17682 of Title 14 until: The board has been provided 30 days notice of the proposed change in use of the Minimum Standards. Such notice shall be in the form of the complete Statement of Intent.

Note: Authority cited:  Section 40502, Public Resources Code. Reference: Sections 43020 and 43021, Public Resources Code.

§18310. Statement of Intent. 
In order for a Statement of Intent to be considered complete, it shall contain the following: 

(a) Name of the affected facility and permit number. 

(b) Name and address of the enforcement agency(s) authorizing the use of section 17683. 

(c) Identification of the equipment to be used to undertake odor measurements as required by section 17683(b). 

(d) The computations used to compute the values of Ad and Aw described in section 17683(e). 

Note: Authority cited: Section 40502, Public Resources Code. Reference: 
Sections 43020 and 43021, Public Resources Code.
§18311. Failure to Meet Performance Standards. 


Failure to meet any of the requirements of section 17683 shall cause the operator to take immediate corrective action. Failure to meet any one requirement for three (3) successive weeks shall cause the operator and Enforcement Agency to revert to the use of section 17682 until such time that the performance standards have been met for three (3) successive weeks while daily cover was being applied. 

Note: Authority cited: Section 40502, Public Resources Code.  Reference:  Sections: 43020 and 43021, Public Resources Code.
§18312. Review of Performance Standards. 
The Board shall hold public hearings at least once semi-annually concerning the effectiveness of the performance standards contained in section 17683. The board's staff shall release a summary report concerning the use of the performance standards at the time the public hearing is noticed. 

Note: Authority cited: Section 40502, Public Resources Code.  Reference: Section 43020 and 43021, Public Resources Code.

§18313. Inspection. 
Any facility which is operating under the standards of section 17683 shall be inspected at least once per week by the Enforcement Agency(s) which authorized the use of said section. The results of each inspection shall be recorded on a form approved by the Chief of the Enforcement and Technical Assistance Division of the board. A copy of these forms shall be submitted to the board once a month. 

 Note: Authority cited: Section 40502, Public Resources Code.  Reference: Section 43020 and 43021, Public Resources Code.

Article 5. Enforcement by Board 

§18350. Enforcement Actions by Board. 

(a) Should the board find good cause exists for the issuance of a cease and desist order to a cleanup order, notice and order (N&O) or for the taking of any other enforcement action filing of an action to enjoin a violation or to recover civil penalties, and should the board further find that the local enforcement agency LEA has failed to take such an action pursuant to the LEA performance criteria in section 18084, the board may take such an action after implementing the following procedures:

(1)  Request in writing an increased enforcement response by the LEA, consisting of additional enforcement action pursuant to its EPP and, if applicable, to a previously issued N&O, and offer technical assistance. The request shall include documentation of the lack of appropriate enforcement action on the part of the LEA.;
(2)  If the LEA fails to respond within 30 days of receipt of the request with an increased enforcement response, the board shall issue a Notice of Intent to Take Action (NIA) to the LEA and the operator. The NIA shall include the date and time for a board hearing which shall be scheduled in no case earlier than 30 days from the date the NIA is sent.;
(3) If the LEA still fails to respond with an increased enforcement response, the board shall hold a public hearing regarding its intent to take action. At the hearing, the board may decide to take enforcement action or to take any other action to improve LEA performance pursuant to PRC section 43216.5.  

(b) In taking enforcement action so doing, the board shall follow applicable procedures set forth for the enforcement agency LEAEA in sections 18304 through 18307, as applicable and 18305.  Notice of such action shall be given to the local enforcement agency LEA in the same time and manner required for notice to the board by the local enforcement agency LEA pursuant to section 18304(e). 

(b) It is the policy of the board to encourage local enforcement agencies to take enforcement actions before taking actions itself, insofar as possible and to the extent it is consistent with the purposes of the Act. 


(c) The board and its staff shall provide technical assistance, as available, to local enforcement agencies seeking aid in complex or difficult enforcement problems. 

(c) Notwithstanding section 18350(a), if the board finds that the LEA’s failure to take enforcement action causes an imminent threat to public health and safety or the environment, the board may take enforcement action, as it deems necessary without prior notification or hearing.

(d) For purposes of this section, an imminent threat to public health and safety or the environment is defined as a condition which is creating a substantial probability of harm, when the probability and potential extent of harm make it reasonably necessary to take immediate action to prevent, reduce, or mitigate the damages to persons, property, natural resources, or the public health or safety. 

(de) In taking any enforcement action related to health standards as defined in section 17205, the board shall coordinate its activities with the State Department of Health. 

Note:  Authority cited:  Sections 40502 and 43304, Public Resources Code. Reference: Sections 45200,45300 and 45506 45000-45024, Public Resources Code. 

§18351. Assumption of Duties of Enforcement Agency LEAEA.

(a) The board shall assume the duties of the enforcement agency LEAEA upon occurrence of any of the following circumstances: 

(1) Upon agreement of the board and local governing body authorities and designation of the board in the manner provided by law.; or
(2) On August 15, 1977, should no enforcement agency LEA have been designated and approved. 

(32) Upon withdrawal of a designation where no new designation is made and approved. 

(b) Whenever the board assumes the duties of an enforcement agency LEAEA, it shall so notify the appropriate local governing body within 10 days of its assumption of the duties officials. 

Note:  Authority cited:  Sections 40502 and 43020, Public Resources Code.  Reference: 

Sections 43202-43208, Public Resources Code. 

§18353. Hearing Panel. 
Where the board serves as the enforcement agency, hearings shall be conducted by a hearing panel of three persons appointed by the chairperson of the board. 

Note: Authority cited:  Sections 40502 and 43020, Public Resources Code.  References:  Sections 44800-44801, Public Resources Code. 
§18354. Appeals. 
(a) Any aggrieved person other than the board may appeal to the board a decision of the hearing panel. Failure to take such an appeal where the board is acting as the enforcement agency shall not prevent any party from challenging in the superior court a decision of the hearing panel. 

(b) The board may challenge a decision of the hearing panel only by petition for a writ of mandate in the superior court pursuant to Public Resources Code section 45800. 

Comment: Although failure to exhaust an administrative remedy such as an administrative appeal ordinarily precludes court action (Abelleira v. District Court of Appeal, 17 Cal.2d 280 (1941), where an administrative appeal would be futile because the body to which the appeal would be taken has already spoken on the matter appellant is excused from exhausting its administrative remedies (Gantner & Mattern Co. v. California E. Com. 17 Cal.2d 314 (1941); Ogo Associates v. City of Torrance, 37 Cal.App.3d 830 (1974)). Since in cases to which this section pertains the board, as enforcing agency, is an adversary party to the proceedings, appeal to it of a hearing panel decision in the board's favor is unnecessary. 

Note: Authority cited:  Sections 40502 and 43020, Public Resources Code.  References:  Sections 45500-45504, Public Resources Code. 
§18355. Fee Schedules. 
When the board serves as an enforcement agency, it will charge the solid waste facility operator a fee of $500 for filing each application for a Solid Waste Facilities Permit. When the board serves as an enforcement agency, it will charge fees to the local governing body for which it provides enforcement services, based on man hours worked plus per diem, travel and overhead expenses to cover the cost of administering the program; the cost of inspections of solid waste facilities; the cost of inspection of the premises and vehicles belonging to persons conducting solid waste handling; investigation of complaints; and the costs of State Department of Health enforcement of the health-related standards. 

Note: Authority cited:  Sections 40502, Public Resources Code.  References:  Sections 43212, 43213 and 44006, Public Resources Code. 
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