NOTICE OF PROPOSED RULEMAKING

TITLE 14. Natural Resources  

DIVISION 7.  California Integrated Waste Management Board

CHAPTER 5
ENFORCEMENT OF SOLID WASTE STANDARDS AND ADMINISTRATION OF SOLID WASTE FACILITY PERMITS; LOAN GUARANTEES

ARTICLE 1
DEFINITIONS AND GENERAL PROVISIONS

ARTICLE 2.2
LEA PERFORMANCE STANDARDS, EVALUATION CRITERIA, AND DUTIES AND RESPONSIBILITIES

ARTICLE 4
ENFORCEMENT BY ENFORCEMENT AGENCY AND REVIEW BY BOARD

ARTICLE 5
ENFORCEMENT BY BOARD

PROPOSED REGULATORY ACTION

The California Integrated Waste Management Board (CIWMB) proposes to amend Title 14, California Code of Regulations (14 CCR), Division 7, Chapter 5 by: 

· Amending Article 1, section 18011,

· Amending Article 2.2, sections 18081 through 18084,

· Amending Article 4, sections 18301 through 18304, 18306 and 18307

· Adding Article 4, sections18304.1 through 18304.5,

· Repealing  Article 4, sections 18305 and 18309 through 18313, 

· Amending Article 5, section 18350 and 18351,

· Repealing Article 5, sections 18353 through 18355

The proposed regulations will:

· Update the enforcement related sections in Title 14 to make them consistent with current statutes and related regulations; and

· Incorporate criteria for determining if a Local Enforcement Agency (LEA) is taking appropriate enforcement actions and procedures the Board must follow prior to taking its own enforcement actions.

WRITTEN COMMENT PERIOD

Any interested person, or his authorized representative, may submit written comments relevant to the proposed regulatory action to the CIWMB.  The written comment period closes at 5:00 p.m. on May 8, 2000.  The CIWMB will only consider comments received at the CIWMB's headquarters by that time.  Please submit your comments to:


Suzanne Hambleton


Permitting and Enforcement Division


California Integrated Waste Management Board


8800 Cal Center Drive


Sacramento, California 95826

PUBLIC HEARING

CIWMB staff will conduct a public hearing at 8800 Cal Center Drive, CIWMB Board Room, Sacramento, California, during the Board’s scheduled meeting on June 20 and 21, 2000.  The hearing will begin at 9:30 a.m. on June 20 and conclude after all testimony is given.  At the hearing, any person may present statements or arguments orally or in writing relevant to the proposed amendments to Title 14 to update the enforcement related sections.  The CIWMB requests that persons who make oral comments at the hearing also submit a written copy of their testimony at the hearing.  The hearing room is wheelchair accessible.  

INFORMATIVE DIGEST

In 1995, the State legislature passed AB 59, which changed the Public Resources Code (PRC) statutes underlying the enforcement regulations relative to solid waste handling and disposal found in Title 14 of the California Code of Regulations (14CCR).  Changes in the PRC rendered portions of the existing regulations inconsistent with the governing statutes.  AB 59 also added new provisions such as the Local Enforcement Agencies’ (LEA) ability to assess Administrative Civil Penalties (ACP) for violations.  Therefore, changes to 14 CCR were necessary to make it consistent with the PRC and add the new provisions.  Additionally, changes in 14 CCR over the years, particularly relating to the tiered permitting system, and the addition of 27 CCR, made it necessary to update certain language and references in the old enforcement related regulations.

The proposed regulations will update the enforcement-related sections in Title 14 to make them consistent with current statutes and related regulations.  In addition the proposed regulations will incorporate criteria for determining if an LEA is taking appropriate enforcement actions as well as procedures the Board must follow prior to taking its own enforcement action.

PLAIN ENGLISH REQUIREMENTS

CIWMB staff has determined that the proposed regulations will not affect small business.  Therefore, pursuant to Government Code Section 11346.2 a noncontrolling plain English summary is not required. 

PLAIN ENGLISH POLICY STATEMENT

The implementation of the proposed regulations will update existing Title 14 regulations to make them consistent with the PRC changes brought about by Assembly Bill 59.  In addition, it will clarify and update existing enforcement regulations to account for tiered permitting and the addition of Title 27.  The proposed rulemaking also adds regulations regarding how the Board determines if an LEA is taking appropriate enforcement action, and procedures the Board must follow prior to taking enforcement action in an LEA’s jurisdiction.

AUTHORITY AND REFERENCES

Public Resources Code sections 40502, 43020, 43200, and 43214 authorize the Board to adopt the proposed regulations.  Public Resources Code sections 43201-43208, 43215-43216, 43216.5, 43218, 43219, 43304, 43500-43606, 44001-44017, 44100, 44101, 44104, 44106, 44300, 44305-44310, 45000-45024, and 45030-45042 will be implemented, interpreted, or made specific by the proposed regulations.  

MANDATE ON LOCAL AGENCIES OR SCHOOL DISTRICTS

CIWMB staff has determined that adoption of the proposed regulations will not impose a mandate on school districts, nor will it impose any non-discretionary costs or savings on them.  CIWMB staff has determined that the proposed regulations do not affect the local mandate already imposed on local government.  There are no reimbursable costs.  

COST TO PUBLIC AGENCIES, SCHOOL DISTRICTS, AND STATE AND FEDERAL FUNDS

CIWMB staff has determined that the proposed regulations will result in no costs or savings to any state agencies and no costs to any local agencies or school districts that are required to be reimbursed under part 7 (commencing with section 17500) of Division 4 of the Government Code, no other non-discretionary costs or savings on local agencies or school districts and no costs or savings in federal funding to the state. 

EFFECT ON BUSINESS AND SMALL BUSINESSES

CIWMB staff determined that the proposed regulations would have no significant adverse economic impact on business or small business.  The proposed regulations do not require businesses to provide monies for any purpose not already required in existing statute. 

COST IMPACT ON PRIVATE PERSONS OR ENTERPRISES

CIWMB staff determined that the adoption of the proposed regulations would not have a cost impact on private persons or enterprises.

EFFECT ON COMPETITION WITH OUT-OF-STATE BUSINESS

CIWMB staff determined that the proposed regulations would not have an adverse economic impact upon California businesses, including the ability to compete with out-of-state business. 

EFFECT ON CREATION OR ELIMINATION OF JOBS, CREATION OF NEW BUSINESSES OR ELIMINATION OF EXISTING BUSINESSES, AND EXPANSION OF CURRENT BUSINESSES IN THE STATE OF CALIFORNIA

CIWMB staff determined that the proposed regulatory action will not (1) create or eliminate jobs within California; (2) create new businesses or eliminate existing businesses within California; or (3) affect the expansion of businesses currently doing business within California. 

CONSIDERATION OF ALTERNATIVES

The CIWMB must determine that no alternative it considers would be more effective in carrying out the purpose for which the action is proposed or would be as effective and less burdensome to affected parties than the proposed action.

The CIWMB invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed action may be directed to:

Suzanne Hambleton


Permitting and Enforcement Division


California Integrated Waste Management Board


8800 Cal Center Drive


Sacramento, California 95826


(916) 255-4165

AVAILABILITY OF STATEMENT OF REASONS AND TEXT OF PROPOSED REGULATIONS

The CIWMB will have the entire rulemaking file, and all information upon which the proposed regulations are based, available for inspection and copying throughout the rulemaking process at the above address.  As of the date this notice is published in the Notice register, the rulemaking file consists of this notice, the proposed text of the regulations, and the initial statement of reasons.  Copies may be obtained by contacting Suzanne Hambleton at the address or telephone number listed above or at: http://www.ciwmb.ca.gov/Rulemaking/enforcep/.

AVAILABILITY OF CHANGED OR MODIFIED TEXT

Following the hearing, the CIWMB may adopt the proposed regulations substantially as described in this notice.  If the CIWMB makes modifications which are sufficiently related to the originally proposed text, it will make the modified text--with changes clearly indicated--available to the public for at least 15 days before the CIWMB adopts the regulations as revised.  Requests for the modified test should be made to the contact person named.  The CIWMB will mail any modified text to: 

· all persons who testify at the public hearing; 

· all persons who submit written comments at the public hearing; 

· all persons whose comments are received during the comment period; and 

· all persons who request notification of the availability of such changes.  

The CIWMB will accept written comments on the modified regulations for 15 days after the date on which they are made available.
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