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Title 14:
Natural Resources

Chapter 5:
Enforcement of Solid Waste Standards and Administration of Solid Waste Facilities Permits; Loan Guarantees

Article 1:
Definitions and General Provisions 

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Section 18011.  Definitions.

Subsection (a)(7)
This subsection was added to define the term “decertification”.

Subsection (a)(8)
This subsection was renumbered to reflect additions of definitions within this section.

Subsection (a)(9)
This subsection was renumbered to reflect additions of definitions within this section.

Subsection (a)(10)
This subsection was added to define the term “evaluation workplan”.

Subsections (a)(11) – (a)(22)
These subsections were renumbered to reflect additions of definitions within this section.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

Several alternatives to the proposed regulatory actions were considered and rejected.  The alternatives included not defining the terms, using different terms that are more commonly known and rewording the regulations to incorporate the definitions within each section that use them.  The California Integrated Waste Management Board (Board) determined that no alternative considered by the agency would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective or less burdensome to affected private persons than the adopted regulation.  These options were rejected to ensure regulatory clarity, technical consistency and accuracy, and to reduce the length of the regulatory language.

TECHNICAL, THEORECTICAL, AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS
The Board relied upon the Public Resources Code and existing certification and local enforcement agency performance standards in Title 14 California Code of Regulations in the preparation of this section.

LOCAL MANDATE

Board staff has determined that the proposed regulations do not impost a mandate on local agencies or school districts.


Title 14:
Natural Resources

Chapter 5:
Enforcement of Solid Waste Standards and Administration of Solid Waste Facilities Permits; Loan Guarantees

Article 2:
Designation of a Local Agency and the Appointment of Hearing Panels

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Section 18056.  Local Governing BodyWithdrawal of LEA Designation.

Subsection (a)
This subsection revision is necessary to identify and specify the process by which a local governing body may withdraw its designation of an LEA and designate a new agency in its place.  For example, where the local governing body intends to designate a new local agency as the LEA, the regulations specify the transition process from the former LEA to its successor agency.  If, on the other hand, it is the local governing body’s intention for the California Integrated Waste Management Board (Board) to become the new agency, then the regulations provide the Board with sufficient time to prepare for the assumption of such responsibility.  This process will aid in the planning process required for program success.

Old Subsection (b)

This subsection was repealed due to revisions in subsection (a) above.

New Subsection (b)
This subsection is necessary to identify and specify that local governing body withdrawal of a designation will not impact an existing enforcement action by an LEA, and that the Board’s Enforcement Agency Section, or any other enforcement agency for the affected jurisdiction, would be empowered to enforce all orders issued by a previous enforcement agency, in conformance with state minimum standards.

Subsection (c)

This subsection is revised because it was necessary to remove a specific existing condition that implied exclusion of other circumstances, which could result in a new notice of designation.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

The Board has determined that specifying the process by which a local governing body may withdraw its designation of an LEA and designate a new agency in its place is the most effective and clear way to ensure the orderly transfer of LEA duties and responsibilities.  The Board determined that no alternative considered by the agency would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective or less burdensome to affected private persons than the adopted regulation.  No other alternative considered was more effective and clear.

TECHNICAL, THEORECTICAL, AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS
The Board relied upon the Public Resources Code, as well as oral and written comments expressed by LEAs in the preparation of this section.

LOCAL MANDATE

Board staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts.


Title 14:
Natural Resources

Chapter 5:
Enforcement of Solid Waste Standards and Administration of Solid Waste Facilities Permits; Loan Guarantees

Article 2.3:
Board Actions Over LEAs 
SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Section 18085.  Grounds for Board Actions Over LEAs.

Public Resources Code (PRC) Section 43215 (b) directs the California Integrated Waste Management Board (Board) to develop these regulations for use by the Board in the event that an LEA is unable or unwilling to fulfill its duties and responsibilities.  This process may ultimately lead to the partial or full withdrawal of certification or withdrawal of approval of the designation pursuant to this chapter.  This section codifies the grounds for Board actions over LEAs pursuant to the PRC.  The Board must find that one or more of the following grounds exist in order to take action over an LEA.

Subsection (a)(1)
This subsection is necessary in order to identify and specify one of the grounds, which may be found by the Board for taking actions over an LEA, by addressing the necessity for an LEA to meet and maintain all of its certification requirements pursuant to Title 14, California Code of Regulations (14 CCR) Sections 18072 through 18075, including technical expertise, adequacy of staff resources, adequacy of budget resources, training requirements, and the existence of at least one permitted solid waste facility within the jurisdiction of the LEA.

Subsection (a)(2)
This subsection is necessary in order to identify and specify one of the grounds, which may be found by the Board for taking actions over an LEA, by addressing the necessity for an LEA to enforce facility compliance with one or more of the state minimum standards at solid waste facilities within the jurisdiction of the LEA.

Subsection (a)(3)
This subsection is necessary in order to identify and specify one of the grounds, which may be found by the Board for taking actions over an LEA, by addressing the failure of the LEA to maintain compliance with and/or implement one or more of the components of the LEA’s Enforcement Program Plan.

Subsection (a)(4)
This subsection is necessary in order to identify and specify one of the grounds, which may be found by the Board for taking actions over an LEA, by addressing the failure of the LEA to perform all applicable duties related to the California Environmental Quality Act.

Subsection (b)(1)
This subsection is necessary in order to identify and specify one of the grounds, which may be found by the Board for taking actions over an LEA, by addressing the failure of the LEA to fulfill one or more of its duties and/or responsibilities for permitting and closure or postclosure.
Subsection (b)(2)
This subsection is necessary in order to identify and specify one of the grounds, which may be found by the Board for taking actions over an LEA, by addressing the failure of the LEA to fulfill one or more of its duties and/or responsibilities for inspections.
Subsection (b)(3)
This subsection is necessary in order to identify and specify one of the grounds, which may be found by the Board for taking actions over an LEA, by addressing the failure of the LEA to fulfill one or more of its duties and/or responsibilities for enforcement.
Subsection (c)

This subsection identifies and summarizes when conditions deteriorate at either solid waste facilities or disposal sites to a point where public health and safety and the environment are threatened.  The Board has a statutory obligation to protect public health, safety, and the environment through immediate action.  This subsection clarifies whom the Board notifies and the timeframe involved when the Board intends to become the enforcement agency under emergency conditions.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

The Board has determined that specifying the circumstances leading to findings of LEA lack of performance are the most effective and clear way to clarify the grounds for Board actions over LEAs.  The Board determined that no alternative considered by the agency would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective or less burdensome to affected private persons than the adopted regulation.  No other alternative considered was more effective and clear.

TECHNICAL, THEORECTICAL, AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS
The Board relied upon the PRC, existing designation, certification, and LEA performance standards, as well as oral and written comments expressed by LEAs in the preparation of this section.

LOCAL MANDATE

Board staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Section 18086.  Types of Board Actions Over LEAs.

PRC Section 43215 (b) directs the Board to develop these regulations for use by the Board in the event that an LEA is unable or unwilling to fulfill its duties and responsibilities.  This process may ultimately lead to the partial or full withdrawal of certification or withdrawal of approval of the designation pursuant to this chapter.  This section codifies the types of Board actions over LEAs pursuant to PRC Section 43215, 43216, and 43216.5.  The Board may take any one or more of the actions specified in statute and codified in subsection (a) through (e).

Subsection (a)

This subsection is necessary to identify and specify the Board’s ability to partially or fully decertify an LEA that is unable or unwilling to fulfill certain of its duties and responsibilities.  It also ensures local jurisdictions are aware of the Board’s ability to recover costs incurred while performing enforcement agency duties pursuant to statute.

Subsection (b)

This subsection is necessary to identify and specify the Board’s ability to conduct more frequent inspections and evaluations within an LEA’s jurisdiction.

Subsection (c)

This subsection is necessary to identify and specify the Board’s ability to place an LEA on a probationary certification status, and to establish a schedule for the LEA to demonstrate improved performance and/or to submit an evaluation workplan.  This is possible when concerns are brought forth by the Board through performance evaluations and the LEA has been required to develop and implement its corrective actions through an evaluation workplan.

Subsection (d)

This subsection is necessary to identify and specify the Board’s ability to withdraw its approval of a local governing body enforcement agency designation.

Subsection (e)

This subsection is necessary to ensure LEAs are aware that the Board has authority to take actions beyond the specific types of actions described in subsections (a) through (d).  These actions would be determined by the Board to be appropriate and necessary to improve LEA compliance with their duty requirements.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

The Board has determined that specifying the types of Board actions over LEAs is the most effective and clear way to ensure LEA understanding of the ramifications of noncompliance with their duty requirements.  The Board determined that no alternative considered by the agency would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective or less burdensome to affected private persons than the adopted regulation.  No other alternative was considered more effective and clear.

TECHNICAL, THEORECTICAL, AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS
The Board relied on the PRC in the preparation of this section.

LOCAL MANDATE
Board staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Section 18087.  Process for Board Actions Over LEAs.

This section fulfills a mandate in PRC Section 43215(b).  It specifies that the Board, when taking actions over LEAs, is required to 1) notice its pending action, 2) conduct the process in a public forum, 3) specify rules for admission of evidence, and 4) specify its final action on this matter.

Subsection (a)

This subsection is necessary to specify how the Board, when taking actions over LEAs, is required to and will notice its pending action.

Subsection (b)
This subsection is necessary to specify that the Board, when taking actions over LEAs, is required to conduct the process in a public forum.  The Board meets no less than monthly to conduct its business in a public hearing format.  This subsection specifies how Board actions over LEAs will be conducted during that time.

Subsection (c)
This subsection is necessary to specify how the Board, when taking actions over LEAs, will accept evidence.  Allowing an LEA the opportunity to present its own evidence during this process is an integral component.  This subsection addresses one area of consideration required for this determination.

Subsection (d)
This subsection is necessary to clarify and specify the outcome of an LEA action by the Board.  It also specifies a timeframe in which the Board must make a decision and the form of the decision.  Additionally, this subsection provides a timeframe in which the Board must inform the LEA of its decision.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

The Board has determined that specifying the process for Board actions over LEAs when a finding of LEA lack of performance is made is the most effective and clear way to carry out the withdrawal of designation approval or other adverse LEA actions.  The Board determined that no alternative considered by the agency would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective or less burdensome to affected private persons than the adopted regulation.

TECHNICAL, THEORECTICAL, AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS
The Board relied upon the PRC existing designation, certification, and LEA performance standards, as well as oral and written comments expressed by LEAs in the preparation of this section.

LOCAL MANDATE
Board staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Section 18088.  Board Acting as Enforcement Agency.

This section is necessary to describe, for the benefit of local jurisdictions, the options the Board has when acting as enforcement agency.  These options are necessary when existing Board staff and workload do not allow for the assumption of additional duties.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

The Board has determined that disclosing the possibility of staffing concerns and options when it is acting as the enforcement agency to be the most effective and clear way to foreworn the local governing body of possible alternatives to actual Board staff assuming local enforcement duties.  The Board determined that no alternative considered by the agency would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective or less burdensome to affected private persons than the adopted regulation.

TECHNICAL, THEORECTICAL, AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS
The Board relied on the PRC in the preparation of this section.

LOCAL MANDATE
Board staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts.
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