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Title 14:
Natural Resources

Chapter 5:
Enforcement of Solid Waste Standards and Administration of Solid Waste Facilities Permits; Loan Guarantees

Article 1:
Definitions and General Provisions 

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Section 18011.  Definitions.

The entire section was not included in the notice stage of the rulemaking process.  However, the notice included new or amended subsections of section 18011.  The entire section (existing, new, and amended) is now included with the proposed language text.

Subsection (a)(22)
This subsection was added to define the term “regional LEA”.

Subsection (a)(23)
This subsection was renumbered to reflect additions of definitions within this section.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

Several alternatives to the proposed regulatory actions were considered and rejected.  The alternatives included not defining the terms, using different terms that are more commonly known and rewording the regulations to incorporate the definitions within each section that use them.  The California Integrated Waste Management Board (Board) determined that no alternative considered by the agency would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective or less burdensome to affected private persons than the adopted regulation.  These options were rejected to ensure regulatory clarity, technical consistency and accuracy, and to reduce the length of the regulatory language.

TECHNICAL, THEORECTICAL, AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS
The Board relied upon the Public Resources Code in preparation of this section.

LOCAL MANDATE

Board staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts.


Title 14:
Natural Resources

Chapter 5:
Enforcement of Solid Waste Standards and Administration of Solid Waste Facilities Permits; Loan Guarantees

Article 2.3:
LEA Grants

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Section 18090.0  Purpose and Scope.

This section is necessary to identify and specify the intent of the local enforcement agency (LEA) enforcement assistance grant program mandated by the Public Resources Code (PRC).

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

The California Integrated Waste Management Board (Board) determined that specifying the intent of the LEA enforcement assistance grant program is the most effective way to ensure that LEAs understand its purpose.  The Board determined that no alternative considered by the agency would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective or less burdensome to affected private persons than the adopted regulation.  No other alternative considered was more effective and clear.

TECHNICAL, THEORECTICAL, AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS
The Board relied upon the PRC in the preparation of this section.

LOCAL MANDATE

Board staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Section 18090.1.  Grant Eligibility.
This section is necessary to identify and specify the eligibility criteria for the LEA enforcement assistance grant.  It also clarifies that the LEA enforcement assistance grant eligibility is contingent upon receipt of the prior year’s final accounting.  This accounting is required in order to establish that the prior year’s funds were used in accordance with the terms and conditions of the grant agreement.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

The Board determined that specifying the eligibility criteria for its LEA enforcement assistance grant program is the most effective way to ensure that the LEAs understand these requirements.  The Board determined that no alternative considered by the agency would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective or less burdensome to affected private persons than the adopted regulation.  No other alternative considered was more effective and clear.

TECHNICAL, THEORECTICAL, AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS
The Board relied upon the PRC in the preparation of this section.

LOCAL MANDATE
Board staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION
Section 18090.2.  Grant Award.
This section is necessary to identify and specify the amount of the LEA enforcement assistance grant funds available and how the grants are disbursed.

Subsection (a)

This subsection is necessary in order to identify and specify that the total amount of the grant made by the Board will be limited to the amount specified in the PRC.

Subsection (b)
This subsection is necessary in order to establish standard criteria for calculating the grant award for each LEA jurisdiction.

Subsection (c)
This subsection is necessary in order to establish standard criteria for calculating the grant award for each “regional LEA” jurisdiction.

Subsection (d)
This subsection is necessary in order to identify and specify the source of population estimates to be used in calculating the population of jurisdictions.  It also provides the source of annually updated population data.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION
The Board determined that specifying the grant award criteria is the most effective way to ensure that LEAs understand the requirement.  The Board determined that no alternative considered by the agency would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective or less burdensome to affected private persons than the adopted regulation.  No other alternative considered was more effective and clear.

TECHNICAL, THEORECTICAL, AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS
The Board relied upon the PRC in the preparation of this section.

LOCAL MANDATE
Board staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION
Section 18090.3.  Use of LEA Grant Funds
This section is necessary to identify and specify restrictions upon the use of LEA enforcement assistance grant funds and the consequences of improper use of those funds.

Subsection (a)

This subsection is necessary in order to ensure the applicant knows what constitutes eligible expenditures and that unauthorized use of grant funds may result in termination of the agreement and repayment of grant funds to the Board.

Subsection (b)
This subsection is necessary in order to inform the applicant that unspent grant funds must be returned to the Board.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION
The Board determined that specifying restrictions upon LEA enforcement assistance grant use is the most effective way to ensure that LEAs do not misuse the funds.  The Board determined that no alternative considered by the agency would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective or less burdensome to affected private persons than the adopted regulation.  No other alternative considered was more effective and clear.

TECHNICAL, THEORECTICAL, AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS
The Board relied upon the PRC in the preparation of this section.

LOCAL MANDATE
Board staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION
Section 18091.1.  Grant Application
This section is necessary to identify and specify the components of the LEA enforcement assistance grant application to ensure that each applicant knows the process for obtaining the grant funds.

Subsection (a)
This subsection is necessary in order to identify and specify how and when grant applications are accepted by the Board.

Subsection (b)
This subsection is necessary in order to identify and specify the grant application requirements and their purpose.

Subsection (b)(1)
This subsection is necessary in order to establish the requirement that a grant applicant must include its program goals or objectives and how the grant funds will be utilized to support its solid waste program.

Subsection (b)(2)
This subsection is necessary in order to identify and specify that a proposed budget report is necessary to verify that the LEA intends to distribute grant funds among allowable expense categories for the LEA solid waste program, and to detail the requirements of the budget report.

Subsection (b)(3)
This subsection is necessary in order to identify and specify that the Department of Finance requires a resolution for auditing purposes.  It is also necessary to explain the content requirements of the resolution.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION
The Board determined that specifying a detailed description of the grant application components is the most effective way to ensure that LEAs understand how to apply for their grant.  The Board determined that no alternative considered by the agency would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective or less burdensome to affected private persons than the adopted regulation.  No other alternative considered was more effective and clear.

TECHNICAL, THEORECTICAL, AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS
The Board relied upon the PRC in the preparation of this section.

LOCAL MANDATE
Board staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION
Section 18092.0  Review of Grant Application
This section is necessary to identify and specify the requirement of a complete and accurate LEA enforcement assistance grant application and to allow the applicant adequate time to submit additional documents or corrections.

Subsection (a)
This subsection is necessary in order to specify how a grant application is determined to be complete.

Subsection (b)
This subsection is necessary in order to identify and specify the time period necessary for the applicant to submit additional information to maintain eligibility for grant funds.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION
The Board determined that specifying grant application review requirements to be the most effective way to ensure that LEAs understand the review process.  The Board determined that no alternative considered by the agency would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective or less burdensome to affected private persons than the adopted regulation.  No other alternative considered was more effective and clear.

TECHNICAL, THEORECTICAL, AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS
The Board relied upon the PRC in the preparation of this section.

LOCAL MANDATE
Board staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION
Section 18093.0  Grant Requirements
This section is necessary to identify and specify that a grant agreement with specific terms and conditions for the LEA enforcement assistance grant is necessary to allow the Board control over how the grant award is utilized and provide legal authority to recover funds that have been improperly utilized.

Subsection (a)
This subsection is necessary in order to define the grant agreement and its constituents.

Subsection (b)
This subsection is necessary in order to identify and specify how the Board will determine whether grant funds have been used as required.  A report detailing expenditures must be prepared by the grant recipient.  It also lists the requirements of this report, frequency of the report, and final filing date.

Subsection (c)
This subsection is necessary in order to identify and specify to the grant recipient that, along with those requirements listed in the grant agreement, there may be other applicable laws, ordinances, etc., with which the recipient must also be in compliance.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION
The Board determined that specifying grant requirements is the most effective way to ensure that the LEAs understand the grant process.  The Board determined that no alternative considered by the agency would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective or less burdensome to affected private persons than the adopted regulation.  No other alternative considered was more effective and clear.

TECHNICAL, THEORECTICAL, AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS
The Board relied upon the PRC in the preparation of this section.

LOCAL MANDATE
Board staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION
Section 18093.1.  Payment of Grant Funds.
This subsection is necessary to identify and specify when LEA enforcement assistance grants funds will be disbursed so LEAs can plan for annual projected solid waste program expenditures.

Subsection (a)
This subsection is necessary in order to identify when grant funds will be awarded, subject to availability.

Subsection (b)
This subsection is necessary in order to identify the amount of advancement of grant funds and specify conditions for its placement in a financial institution.

Subsection (c)
This subsection is necessary in order to identify the amount the Board will withhold from the awarded grant funds until satisfactory completion of the project, and approval of the final report and payment request.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION
The Board determined that specifying the method for LEA enforcement assistance grant fund payment is the most effective way to ensure that the LEAs understand the payment mechanism.  The Board determined that no alternative considered by the agency would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective or less burdensome to affected private persons than the adopted regulation.  No other alternative considered was more effective and clear.

TECHNICAL, THEORECTICAL, AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS
The Board relied upon the PRC in the preparation of this section.

LOCAL MANDATE
Board staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION
Section 18094.  Auditing
This section is necessary to provide LEAs notice and information about the LEA enforcement assistance grant use audit process.  It describes documentation required to verify eligible LEA enforcement assistance grant expenditures and correctness of the records.  It also addresses the review process and penalties for ineligible expenses.

Subsection (a)
This subsection is necessary in order to identify those agencies and representatives who shall have authorized access to the grant recipient’s records and to clarify that the right to access those records shall be unconditional. 

Subsection (b)
This subsection is necessary in order to identify and specify how grant recipients shall maintain accounting records and associated source documents.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION
The Board determined that describing the LEA enforcement assistance grant audit process is the most effective way to ensure that LEAs understand it.  The Board determined that no alternative considered by the agency would be more effective in carrying out the purpose for which the regulation is proposed or would be as effective or less burdensome to affected private persons than the adopted regulation.  No other alternative considered was more effective and clear.

TECHNICAL, THEORECTICAL, AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS
The Board relied upon the PRC in the preparation of this section.

LOCAL MANDATE


Board staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts.
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