NOTICE OF PROPOSED RULEMAKING

TITLE 14. Natural Resources  

DIVISION 7.  California Integrated Waste Management Board

CHAPTER 3.
MINIMUM STANDARDS FOR SOLID WASTE HANDLING AND DISPOSAL

ARTICLE 5.7
HAZARDOUS WASTE DISPOSAL FACILITIES DISPOSING NONHAZARDOUS, NONPUTRESCIBLE, INDUSTRIAL SOLID WASTE REGULATORY REQUIREMENTS

PROPOSED REGULATORY ACTION

The California Integrated Waste Management Board proposes to amend Title 14, California Code of Regulations (14 CCR), Division 7, Chapter 3 by: 

· Adding Article 5.7, sections 17367 through 17371

· Adding to Article 3.2, section 18225

The proposed regulations will:

· Set forth permitting requirements and minimum operating standards for those hazardous waste disposal facilities (Class I facilities or landfills) that accept, or propose to accept, certain nonhazardous waste together with hazardous waste for disposal.

WRITTEN COMMENT PERIOD

Any interested person, or his authorized representative, may submit written comments relevant to the proposed regulatory action to the CIWMB.  The written comment period closes at 5:00 p.m. on December 12, 2001.  The CIWMB will only consider comments received at the CIWMB's headquarters by that time.  Please submit your comments to:


Virginia Rosales


Permitting and Enforcement Division


California Integrated Waste Management Board


1001 I Street

P. O. Box 4025


Sacramento, California 95812


Fax Number: (916) 319-7512
E-mail Address: vrosales@ciwmb.ca.gov
PUBLIC HEARING

CIWMB staff will conduct a public hearing at the Board’s regularly scheduled monthly meeting in the San Francisco Civic Center, Complex Conference Center, 455 Golden Gate Avenue, San Francisco, California on December 11-12, 2001.  The hearing will begin at 9:30 a.m. on December 11-12, 2001 and conclude after all testimony is given.  The CIWMB requests that persons who make oral comments at the hearing also submit a written copy of their testimony at the hearing.  The Complex Conference Center is wheelchair accessible.  

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

The Integrated Waste Management Act (Act), Public Resources Code (PRC) section 44103 (b) requires facilities that accept both hazardous wastes and other solid wastes obtain both a Hazardous Waste Facility Permit and a Solid Waste Facility Permit.  PRC section 40000 et seq. provides for the regulation of solid waste facilities by the Integrated Waste Management Board (Board or CIWMB).  The Board is authorized to adopt standards for solid waste handling and disposal, and for the permitting of solid waste facilities.  Therefore, the amendments to 14 CCR are necessary to carry out the requirements of PRC.

In May 2000, the Board adopted emergency requirements to implement tiered permitting and record keeping requirements for facilities disposing nonhazardous, nonputrescible, industrial solid waste in Class 1 landfills.  These emergency regulations became effective on October 1, 2000.  The proposed regulations would make permanent the standards established by the emergency regulations.

The implementation of the proposed permanent regulations will make them consistent with the existing PRC permitting requirement.  The proposed rulemaking delineates the Registration Permit as the appropriate regulatory permitting tier, and clarifies the requirement for Class I facilities to obtain a full SWFP if any other nonhazardous solid wastes are accepted that do not meet the definition of “nonhazardous, nonputrescible, industrial solid waste.”
AUTHORITY AND REFERENCES

Public Resources Code sections 40502, 43020, 43021 and 44103 authorize the Board to adopt the proposed regulations.  The purpose of the proposed regulations are to implement, interpret and make specific Public Resources Code sections 40053, 43020, 43021, and 43501.

MANDATE ON LOCAL AGENCIES OR SCHOOL DISTRICTS

CIWMB staff has determined that adoption of the proposed regulations will not impose a mandate on school districts, nor will it impose any non-discretionary costs or savings on them.  CIWMB staff has determined that the proposed regulations do not affect the local mandate already imposed on local government.  There are no reimbursable costs.  

COST TO PUBLIC AGENCIES, SCHOOL DISTRICTS, AND STATE AND FEDERAL FUNDS

CIWMB staff has determined that the proposed regulations will result in no costs or savings to any state agencies and no costs to any local agencies or school districts that are required to be reimbursed under part 7 (commencing with section 17500) of Division 4 of the Government Code, no other non-discretionary costs or savings on local agencies or school districts and no costs or savings in federal funding to the state. 

EFFECT ON HOUSING COSTS
CIWMB staff determined that the proposed regulations would not affect housing costs.

EFFECT ON BUSINESS

CIWMB staff determined that the proposed regulations would have no significant adverse economic impact on businesses.  The proposed regulations do not require businesses to provide monies for any purpose not already required in existing statute.

CIWMB staff has made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting California businesses, including the ability of California businesses to compete with businesses in other states. 

EFFECT ON SMALL BUSINESSES

The regulations will not affect small business in that no small business is required to comply with the regulations, none is required to enforce the regulation, and none derives a benefit nor incurs a detriment from the enforcement of the regulation.  The industry affected by these regulations is the hazardous waste disposal industry.  Only three hazardous waste disposal facilities exist in this state.  They are subsidiaries of two large corporations, each having revenues in excess of $1 billion.  Thus, none of the facilities which must comply with the regulations and none of the facilities which have to enforce the regulations are small businesses.  Due to the capital investment required to establish and operate a hazardous waste disposal facility, no small business would be able to become an operator subject to, or required to enforce, these regulations.  Further, no small business benefits or suffers detriment from the regulations.  There is no benefit to any small business if a person or entity disposes nonhazardous waste at a hazardous waste facility under these regulations.  Nor is there any economic harm or detriment imposed on small businesses.  Small businesses are not required to dispose nonhazardous waste at hazardous waste facilities; they can use solid waste disposal facilities that are unaffected by these regulations.  Consequently, these regulations will not affect small business.

COST IMPACTS ON REPRESENTATIVE PRIVATE PERSONS OR BUSINESSES

The CIWMB is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with the proposed action. 

IMPACTS ON JOBS/BUSINESSES

The CIWMB has determined that this regulatory action will not have any impact on the creation of jobs or new businesses, or the elimination of jobs or existing businesses, or the expansion of businesses in the State of California.  

CONSIDERATION OF ALTERNATIVES

The CIWMB must determine that no reasonable alternative considered by the Board and no reasonable alternative that has otherwise been identified and brought to the attention of the CIWMB would be more effective in carrying out the purpose for which the action is proposed or would be as effective and less burdensome to affected private persons than the proposed action.

The CIWMB invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.

CONTACT PERSON

Inquiries concerning the proposed action may be directed to:
Virginia Rosales


Permitting and Enforcement Division


California Integrated Waste Management Board


P. O. Box 4025


Sacramento, California 95812-4025


(916) 341-6409


Fax Number: (916) 319-7512
E-mail Address: vrosales@ciwmb.ca.gov
Back-up contact person to whom inquires concerning the proposed administrative action may be directed to:

Georgianne Turner 


Permitting and Enforcement Division


California Integrated Waste Management Board


P. O. Box 4025


Sacramento, California 95812-4025


(916) 341-6336

Fax Number:  (916) 341-7615
E-mail Address: gturner@ciwmb.ca.gov
Questions regarding the substance of the proposed regulatory action may be directed to:


Virginia Rosales


(916) 341-6409

The address, fax number and e-mail address are listed above.
AVAILABILITY OF STATEMENT OF REASONS AND TEXT OF PROPOSED REGULATIONS

The CIWMB will have the entire rulemaking file, and all information upon which the proposed regulations are based, available for inspection and copying throughout the rulemaking process at the above address.  As of the date this notice is published in the Notice Register, the rulemaking file consists of this notice, the proposed text of the regulations, and the initial statement of reasons.  Copies may be obtained by contacting Virginia Rosales at the address, telephone number, fax number or e-mail address listed above.

The CIWMB also maintains a website for the electronic publication or distribution of written material. These materials can be obtained at the following Internet address:

http://www.ciwmb.ca.gov/Rulemaking/NonHaz/
Additionally, the Final Statement of Reasons will be available at the above listed Internet address or you may call the contact person named above. 

AVAILABILITY OF CHANGED OR MODIFIED TEXT

Following the hearing, the CIWMB may adopt the proposed regulations substantially as described in this notice.  If the CIWMB makes modifications which are sufficiently related to the originally proposed text, it will make the modified text--with changes clearly indicated--available to the public for at least 15 days before the CIWMB adopts the regulations as revised.  Requests for the modified text should be made to the contact person named.  The CIWMB will mail any modified text to: 

· all persons who testify at the public hearing; 

· all persons who submit written comments at the public hearing; 

· all persons whose comments are received during the comment period; and 

· all persons who request notification of the availability of such changes.  

The CIWMB will accept written comments on the modified regulations for 15 days after the date on which they are made available.
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