Summary of the Data Gathered During the Mine Survey

(IWM-C0074)


I.  INTRODUCTION
The California Integrated Waste Management Board (Board) staff reviewed and analyzed data developed by University of California, Davis (UCD) under an Interagency Agreement relative to the use of construction and demolition (C&D) and inert debris material at mine sites in California.  The following is a summary of the survey methodology and analysis of the data collected.

II.  BACKGROUND

In November 1994 the California Integrated Waste Management Board (Board) adopted a tiered permitting structure for all solid waste operations.  Within this structure, the level of regulatory oversight corresponds with the potential impacts that a particular type of operation or facility might pose to public health, safety, and the environment.  During the “slotting” of the C&D/inert debris activities, it became apparent that mine reclamation sites may accept C&D/inert debris as backfill.  The Board raised concerns regarding the public health, safety, and environmental impacts associated with C&D/inert debris at mine reclamation sites.  

In addition more information was needed relative to the level of other state and local inspections and oversight of mines receiving C&D/inert debris.  This additional information was needed to assist the Board in determining the appropriate level of regulatory oversight for C&D/inert debris.  

In June 2001 the Board entered into an Interagency Agreement with UCD to conduct a survey of mine reclamation sites and analyze data collected by Board staff, students, and UCD on California mining sites that accept or plan to accept imported C&D/inert debris.  The information will be used in the development of the Board’s C&D/inert debris disposal regulations.  

III.  METHODS/OBJECTIVES

The survey determined there are approximately 1155 (100%) original surface, quarry and open pits in California.  Of the 1155 mines, 934 (81%) were used in the survey.  The remaining 19% were excluded from the survey because of inaccurate location information.  The types of mine reclamation sites (sites) and their potential to utilize C&D/inert debris as backfill was examined in the survey to determine the following:

1. The difference in records and actual activities

2. Identify potential gaps or duplications in regulatory oversight

3. Types of material

4. Use of material

5. Proximity to water

6. Proximity to sensitive water tables

7. Proximity to Mexican Border

8. Proximity to low-income neighborhoods

9. Closure requirements

10. Type of permits

11.  Backfilling methods

12.  Site end use

Because of the large number of potential study sites following the screening identified above, only sites in 19 counties were evaluated.  The 19 counties were selected using the following criteria:  (1) surface, quarry and open pit mines, (2) high growth rates, (3) high urban density, (4) a large number of mining activity, (5) highest and lowest per capita income; and (6) a high number of building permits. The 19 counties were divided into the Northern and Southern Regions.  The Northern counties were Alameda, Contra Costa, Marin, Napa, Placer, Sacramento, San Mateo, Santa Clara, Santa Cruz, Solano, and Sonoma.  The Southern counties were Imperial, Kern, Los Angeles, Orange, Riverside, San Bernardino, San Diego, and Ventura.  A total of 444 mines (38%) became the sample set for the study; 117 in the North and 327 in the South.  

Of the 444 sites, 69 were visited during the survey.  The sites visited were selected using the following criteria:

· Geographic information, 

· Recommendations from lead agents and field experts, 

· Sites thought to be of concern due to a lack of files, 

· Sites with a lack of inspection history,

· Sites with violations; and

· Some sites were selected at random.   

Geographic data was generated from latitude and longitude coordinates located in the reclamation files of mine sites and the site’s associated State Mine Reclamation Act (SMARA) number.  Appendix 1 includes this information.  

Other attributes including site name, owner name, and acreage were connected to the data.  Geographic Information includes sensitive water tables from the Department of Health Services Drinking Source Water Assessment Program, census data from the US Department of Commerce Census Bureau and incorporated cities and county boundaries from the California Spatial Information Library (CaSIL).  A proximity analysis was used to generate the number of mines that exist within 1 mile of a sensitive water table, the number of mines that exist within 20 miles of an urban area, the number of mines existing within 37.5 and 65 miles (.5 and 1 hour traveling distances respectively) from the Mexican Border, and mines adjacent to low income areas.

Thirty-eight out of the 65 SMARA lead agency county offices were asked to complete a questionnaire about the mining sites within their jurisdiction.

IV.  RESULTS


A.  SURFACE MINING RECLAMATION ACT (SMARA) OVERVIEW

The California Surface Mining Reclamation Act (SMARA) was enacted in 1975 to address the need for a continuing supply of mineral resources, and to prevent or minimize the negative impacts of surface mining to public health, property and the environment.   SMARA requirements apply to anyone engaged in surface mining operations in California, which disturb more than 1 acre or remove more than 1,000 cubic yards of material. This includes, but is not limited to, prospecting and exploratory activities, dredging and quarrying, streambed skimming, borrow pitting, and the stockpiling of mined materials.  SMARA grants lead agency authority to those agencies with land use control, typically local agencies. The California Department of Conservation Office of Mine Reclamation (OMR) maintains responsibility as the state clearinghouse for mining operations.

A person who proposes to operate a mining activity must submit an operation plan to the lead agency that consists of a reclamation plan and a financial assurance plan. The reclamation plan establishes how the operator proposes to operate the site and the termination of the mining activity.  Included in the information are anticipated quantities and types of minerals being extracted, duration of operation, quantity of surface disturbance, area description, type of surface mining being conducted, management steps that will be taken to reclaim the land with proposed uses of reclaimed land after mining, a description of contaminant and mine waste control, rehabilitation of streambed, banks and channels, a statement of reclamation acceptance, and waste generated on-site.  Once the reclamation plan is approved it remains the same for the remainder of the mine’s lifespan.  While information required in the plan is well spelled out in SMARA, there is no standard form, format or guidance for the reclamation plan.  Therefore, reclamation plans vary in detail and description.

Operators must provide financial assurance to ensure that the reclamation plan filed can be performed after the mining activity stops. Changes to financial assurances are made when a site inspection reveals mining operations are exceeding those stated in the reclamation plan.  The amount of the financial assurance bond posted reflects the anticipated amount of material the operator can extract from the site.  This amount can be reported in volume, weight, or acres disturbed.  Most of the reclamation plans report the acres disturbed.  SMARA does not require site operators to quantify the material being imported for backfilling.  

The lead agencies inspect, review and approve each reclamation plan.  Once approved, the reclamation plan goes to the OMR for review.  No formal approval process takes 

place at OMR.  OMR reviews the plans for conformance with the regulations, permits, assessments, acts, plans and codes (federal, state and local).   However, the approval authority for the plans lies with the lead agency.  If OMR finds inconsistencies with SMARA guidelines, then they inform the lead agency and it is that agency’s responsibility to enforce SMARA.  In extreme cases where OMR determined that local oversight is not meeting the guidelines set by SMARA, they could rescind the agency’s authority as a lead agency.

Each site has a SMARA Permit (AKA Surface Mine Permit or SMP) and reclamation Permit.  Some counties require a conditional use permit (CUP), conditional operation permit (COP), or a land use permit (LUP).  In some jurisdictions, the land use permit is used as a blanket permit for both SMARA and reclamation permits and is accepted as such by the lead agencies and OMR.

After the approval process is completed the lead agency is required to conduct annual inspections under SMARA.  Site inspections are conducted in the first six months of activity following receipt of surface mining operation plans by the lead agencies, and annually thereafter.  Inspections are documented using the standard OMR Surface Mining Inspection Report form, which examines 15 different site variables. 

The lead agency can issue a warning to the operator, file an official violation with the operator and OMR, or fine the operator, if the site is found to be in non-compliance with SMARA, or provisions of the reclamation plan.

B.  GEOGRAPHIC INFORMATION

Of the 444 (38%) mine sites examined, the report found the following:

1. Operational Status


· 331 (79%) are active; the active sites are relatively evenly distributed between Northern and Southern California.  

· 67 (15%) are idle; it appears that more idle sites are located in the South (44 of the 67).   

· 46 (10%) are closed; there appears to be more closed sites in the South (30 of the 46).  

2.  Sites within one mile of sensitive water tables

· 119 (27%) are located within 1 mile of a public drinking water source (ground or surface).  

· 56 percent (67 of the 119) of these are located in the South.

· 171 (39%) sites are located within 1 mile of a sensitive aquifer.  

· 73 percent of these sites are located in the South.

3. Sites within 20 miles of an urban development

· 424 (95%) are located within 20 miles of an urban area.  

· 100 percent of those in the North, and 95 percent of those in the South are located within this distance.

4.  Sites near the Mexican Border

80 (18%) sites in Southern California are within an hour of the border with Mexico and 55 sites in Southern California are within a half an hour from the border.  This accounts for about 25 percent of all sites in the South.   

5.  Sites near low-income neighborhoods

The 1990 Census Tract data from the US Department of Commerce Census Bureau was used for a demographic analysis.  Overlay analysis was used to find the number of mines located within 10 miles of a census track, with greater than 28% population below the poverty level.  201 mine sites (45 %) met these criteria. 

C.  SITE VISITS 

The 69 sites visited during the survey provided the following results:

Not all sites had backfilling activities.  The sites that had backfilling activities did so to increase geologic stability.  The common imported materials found at the sites during the survey included sand, gravel, dirt, asphalt, and rock.  Other less noted materials include:  municipal solid waste (MSW), barrels/tanks, milled lumber, concrete, metal piping, wood, and tires.  MSW was reported at 5 of the 69 sites visited.  It is believed that the MSW was from illegal dumping.  

The survey found once a year monitoring took place by the lead agency at 95% of the sites with SMARA related violations noted at 5% of the sites.  These violations consisted of operational problems, such as, poor handling of material, or poor site maintenance.  The most common observation found between the records and site visits was documentation of the receipt of materials was not available.  Also, half of the sites visited had potential environmental concerns because the material at the site included materials such as wood, milled lumber, metal pipes, metals, and barrels.

D.  COUNTY LEAD AGENCIES 

The survey of lead agency offices found the following from questioning 38 of the 56 offices:

(    Thirty-one of the offices noted that most of the material used for backfill consisted of silt, clay, gravel, rock, and native material.

· Seven offices responded that road spoils (dirt and rock debris created on the roadsides from vehicular traffic), unusable portions of aggregate deposit, and inert materials (broken concrete, asphalt, waste rock) had been used in mining reclamation within their counties in the past.  

· All the lead agencies inspect the sites using the SMARA inspection guidelines and form.  See Appendix 3.

E.  REGULATORY AUTHORITY

Appendix 2 lists the regulatory authorities and their responsibilities. 

· The Federal agency authority over mining activities include, but is not limited to, surface mining activities, worker safety, and mining activity history.

(
The State agency authority over mining activities include, but is not limited to, surface mining activities, and underground mine safety.

· County agency authority over mining activities include, but is not limited to, surface mining activities, general plans, zone classification, regulated material storage, excavation and fill activities, rights-of-way, and construction.

V.  GAPS 

The survey found gaps in regulatory oversight in the following areas:  

1) Collection and reporting of data about mine activities 


· There is no standard format for a reclamation plan.  The level of detail and the use of terminology in plans can vary widely. 

· Review and revision of reclamation plans to account for subsequent changes such as adjacent land uses, methods of reclamation, or changes in law is not consistent.


2) Material imported for backfilling

· There is no requirement to report the amount of material imported for backfilling.  

· SMARA does not require the operator to monitor the effects of mining and reclamation on the environment nor does it define what constitutes a reusable reclaimed condition.  Instead the operator defines the projected end use, which may or may not involve backfilling.  Where backfill is specified, SMARA 

does not govern the types of material to be used.  

VI.  CONCLUSIONS

· Types of material used for backfilling include on-site dirt (70% of sites), concrete (12% of sites), asphalt (8% of sites), wood (4% of sites), and metal (2% of sites). 

· SMARA requires annual inspection of the sites.  Most of the inspections across the state are completed in a timely manner and consistent with the SMARA standards.


· The survey suggests that many lead agencies are doing a good job at monitoring the sites relative to implementation of the reclamation plans. However, the focus of the inspections did not specifically address issues other then compliance with the plans. 

(
The survey suggests that there is minimal duplication in reviewing operations at these sites.


(
There is no comprehensive monitoring or tracking of material imported at the sites.

VII. STAFF SUMMARY

The most relevant conclusion drawn from the survey is that there is no tracking of material used to backfill the mines.  This has a direct link to the issues in the C&D inert debris disposal regulations.
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