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California Code of Regulations

Title 27, Environmental Protection
Division 2, Solid Waste
Subdivision 1, Consolidated Regulations for Treatment, Storage, Processing or Disposal of Solid Waste
Chapter 2 Definitions
Article 2.  Specific Definitions
	20164. Combined CIWMB & SWRCB Technical Definitions


"Discrete unit" (CIWMB) means any portion of the disposal area that can be individually monitored.
Note: 
Authority cited:  Sections 40502 Public Resources Code  
Reference:  Sections 40000, 40001, 40002, 43103 and 43105, Public Resources Code 
Chapter 3.  Criteria for All Waste Management Units, Facilities, and Disposal Sites
Subchapter 5 Closure and Post-Closure Maintenance
Article 2.  Closure and Post-Closure Maintenance Standards for Disposal Sites and Landfills
	21110. CIWMB - Time Frames for Closure.


(a) Within thirty (30) days of receipt of the final shipment of waste to a discrete unit or if the entire disposal site has reached permitted capacity, the operator shall begin implementation of the closure schedule as specified in the approved closure plan.
(b) (1) If a solid waste landfill that has remaining permitted capacity is inactive for 12 consecutive months, the operator shall begin closure activities in accordance with the time frames specified in the closure plan unless granted an extension pursuant to (b)(3).  
(2) If the average annual waste disposal rate to a solid waste landfill is reduced for two consecutive years to a rate equal to or less than thirty (30) percent of the average annual tonnage rate during the previous ten years (exclusive of the minimum and maximum tonnage years), the operator shall begin closure activities in accordance with the time frames specified in the closure plan unless granted an extension pursuant to (b)(3).


(3) Extensions beyond the deadline for beginning closure may be approved by the EA, for up to five years at a time, if all of the following conditions are met:

(A) The operator demonstrates that the landfill has the capacity to receive additional wastes and is likely to receive additional wastes;


(B) The operator demonstrates that the reduction in disposal tonnage is for a purpose other than the avoidance or delay of closure;


(C) The operator has taken and will continue to take the steps necessary to prevent threats to public health and safety and the environment from the unclosed landfill;

(D) CIWMB concurs with the EA-approved extension.


(4) (A)
The operator shall apply for a closure timeline extension at least 120 days prior to the anticipated date that the landfill waste flow rate will meet the limits specified in (b)(1) or (2) above.  

(B)
Should the landfill waste flow rate unexpectedly meet the limits specified in (b)(1) or (2) above, the operator shall apply for a closure timeline extension within 60 days of the date that the landfill waste flow rate meets the limits specified in (b)(1) or (2) above.

(C) The application shall include, at a minimum, information that demonstrates compliance with the criteria in (b)(3) and shall contain any additional information required by the EA.


(5) (A) The EA shall act upon the time extension request by approving, denying, or requesting additional information within 60 days of receipt of the application.  If the EA does not act upon the request within 60 days, the request will deemed to have been approved.  
(B) The CIWMB shall act upon the time extension request by concurring, denying, or requesting additional information within 60 days of written notification of the EA’s approval.  If the CIWMB does not act upon the request within 60 days, the request will deemed to have been concurred with.

(C) If the EA or CIWMB denies an extension request, such denial shall be based on a written finding that:


(i) One or more of the conditions in 21110(b)(3) have not been met; or


(ii) Approval of the extension request would result in significant adverse impacts to public health and safety or the environment.

(6) Within 30 days of receiving a closure timeline extension, the operator shall submit an application for permit review, pursuant to section 21640, to the EA.  If the EA determines that a revised SWFP is required, the revised SWFP may include additional and/or revised conditions requiring, but not limited to, partial closure, enhanced intermediate cover, or other operational conditions based on the reduced waste flow rate and in consideration of the need for additional environmental protections beyond the existing permit conditions.


(7) If a time extension is not approved, the operator shall begin implementation of closure schedule as specified in the approved closure plan within 30 days following receipt of the decision of the EA or CIWMB.


(8) An operator of a landfill which meets the waste flow levels specified in (b)(1) and (b)(2) does not need to request an extension from closure provided both of the following conditions are met:


(A) The operator submits a final closure and postclosure maintenance plan within six (6) months of the effective date of the regulation and


(B) The operator permanently ceases accepting waste at the landfill within two (2) years of the effective date of the regulation.
(9)  Subsection (b) (1-8) applies to the entire solid waste landfill and not to individual discrete units.

(c) Closure activities shall adhere to the time frames specified in the approved closure plan.
(d) In the event that the time frames for completion of specific activities cannot be adhered to due to adverse weather or other factors not in the control of the operator, then the time frames may be lengthened based upon those specific factors.
(1) The operator shall notify the EA of any change in schedule due to adverse weather or other factors not in their control.  The notification shall be made as soon as the operator becomes aware of a needed change.

(2) The EA may deny the change requested pursuant to (c)(1) if the factors justifying the change are in the control of the operator.
(e) The owner or operator of a solid waste landfill must complete closure activities in accordance with the approved closure plan within 180 days following the beginning of closure.  Extensions of the closure period may be granted by the EA and concurred by the CIWMB and RWQCB if the owner or operator demonstrates that closure will, of necessity, take longer than 180 days and the owner or operator has taken and will continue to take all steps to prevent threats to human health and safety and the environment from the unclosed solid waste landfill.  Timeline extensions will generally be approved through the approval of the closure and postclosure maintenance plans.
Note:
Authority cited:  Sections 40502 and 43020, Public Resources Code; and Section 66796.22(d), Government Code.
Reference:  Sections 43021, 43103,and 44004 Public Resources Code; and Sections 66796.22(d) and 66796.22(g) Government Code.
Chapter 4 Documentation and Reporting For Regulatory Tiers, Permits, WDRs, and Plans
Subchapter 3.  Development of Waste Discharge Requirements (WDRs) and Solid Waste Facility Permits
Article 2.  CIWMB - Applicant Requirements 
	21570. CIWMB - Filing Requirements.


(a) Any operator of a disposal site who is required to have a full SWFP and waste discharge requirements pursuant to Public Resources Code, Division 31 and section 20080(f) shall submit an application package for a solid waste facility permit in duplicate to the EA pursuant to (f).  The applicant shall also simultaneously submit one copy of the application form and the Joint Technical Document (JTD) to the Regional Water Quality Control Board (RWQCB).  The applicant shall ensure demonstration of financial assurances to the CIWMB pursuant to Chapter 6 of this Subdivision.
(b) All other applicants who are required to have a full SWFP shall submit an application package for a SWFP in duplicate to the EA pursuant to  (f).  The applicant shall also simultaneously submit one copy of the application form to the RWQCB.
(c) Any application package submitted to the EA shall be accompanied by the fee specified by the EA pursuant to PRC Section 44006(c).

(d) The application package shall require that information be supplied in adequate detail to permit thorough evaluation of the environmental effects of the facility and to permit estimation of the likelihood that the facility will be able to conform to the standards over the useful economic life of the facility.  The application package shall require, among other things, that the applicant and the owner give the address at which process may be served upon them.

(e) All information in the application package shall be certified by the applicant and the owner of the site as being true and accurate to the best knowledge and belief of each.  The applicant, owner of the facility, or both, shall supply additional information as deemed necessary by the EA.

(f) A complete and correct application package shall include, but not necessarily be limited to, the following items:

(1) Completed Joint Application Form (CIWMB E-1-77, Version 6-96, Appendix 1); and

(2) Complete and correct Report of Facility Information.  In the case of disposal sites, this will be a Report of Disposal Site Information (RDSI) or a RDSI in the format of a JTD; and

(3) California Environmental Quality Act (CEQA) compliance information as follows:
(A) Evidence that there has been compliance with the CEQA, Division 13 (commencing with section 21000) of the Public Resources Code, regarding the facility; or
(B) Information on the status of the application’s compliance with the CEQA regarding the facility, including the proposed project description.  Once there has been compliance with the CEQA regarding the facility, evidence of compliance shall be submitted to the EA; and
(4) Any CEQA Mitigation Monitoring Implementation Schedule; and
(5) Conformance finding information, including one of the following:
(A) Until a countywide or regional agency integrated waste management plan has been approved by the CIWMB, the application shall include statements that: the facility is identified and described in or conforms with the County Solid Waste Management Plan, or otherwise complies with Public Resources Code section 50000; and that the facility is consistent with the city or county General Plan and compatible with surrounding land use, in accordance with Public Resources Code section 50000.5; or
(B) After a countywide or regional agency integrated waste management plan has been approved by the CIWMB, the application shall include a statement that: the facility is identified in either the countywide siting element, the nondisposal facility element, or in the Source Reduction and Recycling Element for the jurisdiction in which it is located; or, that the facility is not required to be identified in any of these elements pursuant to Public Resources Code section 50001; and
(6) For disposal sites, completeness determination of Preliminary or Final Closure/Postclosure Maintenance Plan as specified in sections 21780, 21865, and 21890 (Subchapter 4 of this Chapter); and
[Note: The operator has the option of submitting the preliminary closure plan with the JTD, in which case the EA,  RWQCB, and CIWMB  would review it at the same time.  If deemed complete by the reviewing agencies, the permit application package could then be accepted for filing if all other information in the JTD is accepted by the EA.  Or the operator can submit a stand-alone preliminary closure plan to be deemed complete by reviewing agencies before the application package is submitted to the EA.  For CIWMB purposes, all final closure/postclosure plans are stand alone documents but can be processed jointly with a proposed permit revision as long as the final plan is determined complete prior to approval of the proposed permit.  The JTD Index prepared for the EA should show where each closure requirement is addressed in the closure/post-closure plan.]
(7) For disposal sites, current documentation of acceptable funding levels for Financial Assurance Mechanism (in accordance with Chapter 6, Division 2); and
(8) For disposal sites, current documentation of compliance with operating liability requirements in accordance with Chapter 6;
(9) Land Use and/or Conditional Use Permits.
Note: 
Authority cited:  Sections 40002, 40502 and 43020, Public Resources Code. 

Reference:  Sections 43103, 44001-44017, 44100-44101, 44300-44301, 44500-44503, and 44813-44816, Public Resources Code.
	21640. CIWMB - Review of Permits.


(a) Except as provided in section 21680, all full SWFPs shall be reviewed and, if necessary, revised, from the date of last issuance at least once every five years.

(b) No less than 150 days before the permit is due for review, the operator shall submit an application for permit review.  The application shall be made in the manner specified in sections 21570 and 21590 and shall contain the following:

(1) Identify the proposed changes in design and operation; and

(2) Updated amendments to the Report of Facility Information (RFI);

(3) For disposal sites only, the updated amendments shall include an estimate of the remaining site life and capacity;
(4) For disposal sites only, an amended closure plan as specified in sections 21780, 21865, and 21890.
Note: 
Authority Cited:  Sections 40502 and 43020, Public Resources Code.  

Reference:  Section 43103 and 44015, Public Resources Code.
Article 3.1.  CIWMB - CIWMB Requirements 
	21685. CIWMB - Proposed Permit; CIWMB Processing Requirements.


(a) The CIWMB shall stamp the proposed permit with the date of receipt at the time the envelope is opened.  The CIWMB shall consider each proposed permit, any public testimony, and comments.  Written comments may be submitted to the CIWMB and will become part of the CIWMB record.  Such written comments shall be made available to the EA.
(b) The CIWMB shall not concur in issuance of the proposed permit if the following information, if applicable, has not been submitted to the EA and the CIWMB pursuant to PRC section 44009:

(1) Complete and correct Report of Facility Information as certified by the EA,

(2) EA’s Permit Review Report pursuant to section 21675,

(3) EA's proposed permit written pursuant to this Subchapter.

(4)
(A) Information that the facility is identified and described in or conforms with the County Solid Waste Management Plan (PRC section 50000); and that the facility is consistent with the city or county General Plan and compatible with surrounding land use, in accordance with PRC section 50000.5; or

(B) After a countywide or regional agency integrated waste management plan has been approved by the CIWMB, the EA’s finding that the facility has met the requirements of PRC section 50001.

(5) Documentation sufficient for the CIWMB to deem that a Preliminary or Final Closure/Postclosure Maintenance Plan  is consistent with closure and postclosure maintenance state minimum standards (including, but not limited to, Chapters 3 and 4) for those portions of the plan subject to CIWMB jurisdiction, if applicable;


(i) For closure plans submitted as part of a JTD, the determination whether the plans are consistent with state minimum standards shall be made within 60 days of the plans being considered complete pursuant to section 21860(c).

(ii) This preliminary determination shall constitute the staff recommendation for the Board consideration of concurrence with a SWFP unless the application package, of which the JTD was a part, is amended or modified.


(iii) This determination is solely for the Board consideration of concurrence with a SWFP and does not constitute any final determination for the closure plans review process pursuant to section 21860.
(6) Land Use and/or Conditional Use Permits;

(7) 
(A) Current documentation of acceptable funding levels for Financial Assurances Documentation in accordance with Chapter 6, if applicable; and

(B) Current documentation of compliance with Operating Liability Requirements, if applicable (Chapter 6).

(8)  The CIWMB shall ensure the facility is operating consistent with State Minimum Standards, pursuant to Subchapter 4 of Chapter 3 of this subdivision or applicable minimum standards in Title 14 (section 17200 et seq.),

(9) The EA finding that existing CEQA documentation is consistent with and supports the proposed permit and RFI or supporting information indicating the EA has found that approval of the proposed permit would not lead to any adverse environmental impacts and is exempt from the requirements of CEQA.

(c) The CIWMB shall either concur or object to the issuance of the proposed permit within sixty days of receipt, except as authorized by PRC section 44009, or by operator’s consent.  If the CIWMB objects to a proposed permit, it shall accompany its objection with an explanation of its action, which may suggest conditions or other amendments that may render the proposed permit unobjectionable; however, such suggestions do not constitute approval of the proposed permit subject to incorporation of the suggestions.
(d) If an applicant or enforcement agency requests that revisions, additions or amendments be considered, these will be considered in accordance with the conditions specified in section 21580 and Subsection (e) of section 21650 respectively.

Note: 
Authority cited:  Sections 40502 and 43020, Public Resources Code.
Reference:  Sections 43103, 44007-44010, and 44014, Public Resources Code.
Subchapter 4.  Development of Closure/Post-Closure Maintenance Plans 
	21780. CIWMB - Submittal of Closure and Postclosure Maintenance Plans.


(a) Each submittal shall be certified by a registered civil engineer or a certified engineering geologist.  Each submittal shall include:

(1) The preliminary or final closure and postclosure maintenance plans containing all of the elements specified under section 21790 through section 21840, as applicable.

(2) Updated cost estimates for closure and postclosure activities to reflect the components under section 21820 and section 21840.

(3) An updated demonstration of financial responsibility in accordance with Subchapter 2 of Chapter 6 (section 22205 et seq.).  This demonstration shall reflect the updated cost estimates for closure and postclosure activities required under (a)(2).

(b) The operator shall submit two copies of each document to the EA, the RWQCB, the CIWMB and the local air district.  All drawings shall be submitted at an appropriate scale that clearly shows all pertinent features.  The closure and postclosure maintenance plans shall be clearly marked "preliminary" or "final", depending on the status.  For partial final closure, those sections submitted pursuant to section 21800, shall be clearly marked "partial final."
(c) Plans for complete site closure of a solid waste landfill shall be submitted in accordance with the following schedule:

(1) Preliminary closure and postclosure maintenance plans for existing solid waste landfills shall be submitted at the time of application for each SWFP review or revision.  The plans shall be submitted as part of the JTD or as a separate document;

(2) Preliminary closure and postclosure maintenance plans for new landfills not operating prior to the effective date of the regulations shall be submitted as part of the JTD or as a separate document at or before the time of application for a SWFP.  For the purposes of this Subchapter, lateral expansions of landfills are considered new municipal solid waste landfills.

(3) Final closure and postclosure maintenance plans for solid waste landfills shall be submitted two years prior to the anticipated date of closure.  Within five years of the anticipated date of closure, the operator may submit the final closure and postclosure maintenance plans in lieu of submitting new or updated preliminary closure and postclosure maintenance plans.

(d) Partial final closure of a solid waste landfill shall be allowed in accordance with the following:

(1) For the complete closure of discrete units, partial final closure and postclosure maintenance plans shall be submitted for each unit 2 years prior to the anticipated date of closure of that discrete unit in accordance with sections 21800 and 21830.  Closure of such a discrete unit shall not commence until approval of the partial final closure and postclosure maintenance plans for that discrete unit.  The specific closure details for each discrete unit shall be compatible with closure of the entire landfill; and

(2) For the implementation of any one or a combination of individual final closure activities, partial final closure and postclosure maintenance plans for the activities shall be approved before implementation of such closure activities.

(e) If immediate closure of a disposal site is necessary to protect public health and safety and the environment, closure plans shall be submitted in accordance with a schedule specified by the EA and concurred with by the RWQCB and CIWMB.  If the RWQCB or CIWMB does not object to the schedule within 30 days of written notification by the EA, the schedule is deemed concurred with by that agency.  An emergency corrective action plan may be required by the EA, to be submitted for approval by the EA.  The emergency corrective action plan may be implemented prior to the submittal of the closure plan.
(f) If, at its own motion, an operator ceases accepting waste at a landfill prior to the anticipated closure date specified in the currently effective Solid Waste Facility Permit, and the operator does not intend to receive additional waste at the landfill, the operator shall submit final closure and postclosure maintenance plans in accordance with a schedule specified by the EA and concurred with by the RWQCB and CIWMB.  If the RWQCB or CIWMB does not object to the schedule within 30 days of written notification by the EA, the schedule is deemed concurred with by that agency.  In no case shall the schedule be longer than six (6) months from the date the operator ceased accepting waste at the landfill.
(g) The owner or operator of a MSWLF unit shall notify the EA that closure and postclosure maintenance plans have been prepared and placed in the operating record in accordance with 40 CFR 258.60(d) and 258.61(d).

Note: 
Authority cited:  Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. 
Reference:  Sections 66796.22(b) and 66796.22(d), Government Code; and Sections 43020, 43021, 43022 and 43103, Public Resources Code.
	21860. CIWMB - Schedules for Review and Approval of Closure and Postclosure Maintenance Plans.


(a) The schedule for review and approval must conform to provisions of this section.  An alternative schedule may be proposed by the operator provided it complies with applicable statute and the EA, RWQCB, and CIWMB concur.
(b) The CIWMB shall coordinate the review of the closure and postclosure maintenance plans unless, on an individual plan basis, the EA or RWQCB requests to be the coordinating agency and the other reviewing agencies concur.  The operator shall be notified in writing of the alternate coordinating agency.  The coordinating agency shall coordinate all phases of the plan review and perform the duties as delineated in this section.  The coordinating agency shall be responsible for coordinating the resolution of any conflicts among the reviewing agencies and to coordinate with the operator to facilitate approval of the plans.
(c) Within 30 days of receipt, closure and postclosure maintenance plans shall be deemed complete by default unless the RWQCB, the EA, or the CIWMB determines and informs the operator that the plan is incomplete pursuant to applicable CIWMB and SWRCB requirements.  If determined to be incomplete, the EA, the RWQCB, and the CIWMB shall provide to each other and to the operator a list of specific items missing from the submittal.

(d) If the closure and postclosure maintenance plans are determined by the RWQCB, the EA, or the CIWMB  to be incomplete, the operator shall resubmit revised closure and postclosure maintenance plans incorporating all items deemed to be missing from the prior submittal within 60 days following such determination, unless the EA, the RWQCB, and the CIWMB approve an alternate schedule.

(e) Within 120 days of receipt of complete closure and postclosure maintenance plans, the EA, RWQCB, and CIWMB shall complete a detailed review of the submittal, and the reviewing agencies shall submit their comments to the coordinating agency.  Within 10 days of receipt of the comments, the coordinating agency shall compile all comments and forward them to the operator.  The complete closure and postclosure maintenance plans shall be deemed approved unless, within the specified timeframes, the RWQCB, the EA, and the CIWMB, determine and inform the operator that the plans cannot be approved because of lack of compliance with applicable CIWMB or SWRCB requirements.  
(f) If the closure and postclosure maintenance plans are disapproved by the EA, the RWQCB, or the CIWMB, the operator shall resubmit revised closure and postclosure maintenance plans that ensure compliance with applicable requirements, within 60 days following such determination, unless the EA,  the RWQCB, and the CIWMB approve an alternate schedule.

(g) The procedures of subsections (e) and (f) shall be repeated until all comments by the EA, RWQCB, and CIWMB have been adequately addressed, except the review period specified in (e) shall be the greater of 60 days or the alternative schedule approved in (f), but in no case shall be more than 120 days..
(h) Within 10 days after determining that the closure and postclosure plans are in compliance with applicable requirements, the EA and the RWQCB shall inform the CIWMB by letter that they have approved the closure and postclosure maintenance plans.  The RWQCB shall provide copies of any WDR adopted or revised as a result of the review and approval process.  
(i) Within 10 days of receipt of the approval letters from the EA and the RWQCB, the CIWMB shall determine if an approval letter for the plans can be issued by the CIWMB.  The CIWMB shall not approve the plans if 


the CIWMB determines that the closure and postclosure maintenance plans are not consistent with state minimum standards, inadequate due to substantive deficiencies in the plan or in the financial assurance mechanism or that the mechanism is not adequately funded for that point in the landfill’s life.

(j) If the CIWMB does not approve the closure and postclosure maintenance plans, it shall provide to the operator an explanation of its action and reasons for disapproval and shall provide notice to the EA and the RWQCB.

Note: 
Authority cited:  Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. 
Reference:  Section 66796.22(b) and 66796.22(d), Government Code; and Sections 21080.5 and 43103, Public Resources Code.
	21865. CIWMB - Amendment of Closure and Postclosure Maintenance Plans.


(a) Preliminary closure and postclosure maintenance plans shall be submitted every time a review or revision of the SWFP is conducted.  The plans shall be submitted as part of the JTD or a separate document.  If the preliminary closure and postclosure maintenance plans have been previously approved and a new horizontal or vertical expansion of a solid waste landfill is not proposed, the form of submittal shall be as amendments to the existing plans as necessary.  Submittal shall be in accordance with section 21780.  The evaluation and approval of the plan amendments shall be as specified under section 21860.

(b) The plans shall be amended to reflect the following:

(1) A change in operation or solid waste landfill design which would affect the implementation of the closure and/or postclosure maintenance plans;

(2) A change in the anticipated year of closure;

(3) Any change in the financial mechanism required pursuant to section 22227, "Substitution of Mechanisms" or section 22231, "Cancellation or Nonrenewal by a Provider of Financial Assurance"; or

(4) Updates of the cost estimates.  These updates shall be adjusted for current costs .
[Note: The intent of subsection (b) is to assure adequate review of the amended portions of the plans and not to institute a comprehensive review of the portions of the plan not subject to the amendments.]
Note: 
Authority cited:  Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. 
Reference:  Section 66796.22(d), Government Code; and Section 43103, Public Resources Code.
	21870. CIWMB - Implementation of Closure Plan.


(a) Closure Plan implementation shall adhere to the schedules specified in section 21800 and 21810.
(b) Closure, partial final closure, and partial closure activities shall not commence until there is an approved closure and postclosure maintenance plan for the solid waste landfill.
(c) Closure, partial final closure, and partial closure activities shall be conducted pursuant to the approved closure and postclosure maintenance plan.
(d) The EA shall be responsible for ongoing inspections of closure activities and for approval of minor changes from the specifications contained in the approved closure plan.  The EA inspections shall be no less than quarterly pursuant to 14 CCR 18083.  The CIWMB shall inspect closure activities as necessary to authorize release of financial assurances and shall upon concurrence with the EA and RWQCB approve significant changes from the specifications contained in the approved closure plan.  If the RWQCB or EA does not object to the change(s) within 30 days of  notification by the CIWMB, the change is deemed concurred with by that agency.  
(e) 


(1) The final or partial final closure and postclosure maintenance plans shall be considered as a Report of Facility Information Amendment pursuant to 27 CCR 21665.  The final closure and postclosure maintenance plans shall be considered the application package required by 27 CCR 21665(a).


(2) The SWFP shall be deemed to incorporate by reference, as terms and conditions of the permit, the provisions of the final or partial final closure and postclosure maintenance plans and all applicable standards set forth in Chapter 3 – Criteria for All Waste Management Units, Facilities, and Disposal Sites.  


(3) No later than upon approval of the Certification of Closure, the EA shall update the permit pursuant to the procedures specified under section 21670.  This update takes the place of a permit review under sections 21620 or 21640.


Note: 
Authority cited:  Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. 
Reference:  Section 66796.22(d), Government Code; and Section 43103, Public Resources Code.
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