ADDENDUM

FINAL STATEMENT OF REASONS/UPDATED INFORMATIVE DIGEST


RESPONSE TO COMMENTS


Landfill Closure and Postclosure Maintenance

Comment

Regarding comment C.2. 

Proposed Section 21110(b)(5)(C)(ii):

1. is lacking in clarity;

2. conflicts with statute (PRC §40231); and

3. would allow the CIWMB to usurp the prerogative of a lead agency under CEQA.

Response

At the time this comment was submitted the Proposed Section provided in part that if the EA or Board denied an extension request, the denial would be based in part on a finding that: “Approval of the extension request would result in significant adverse impacts to public health and safety or the environment.”  

In response to this comment the Board further revised the regulation to include the following words at the end of the above sentence: “…in contravention of the CIWMB’s statutes and regulations.”

This further revision addressed the above concerns as follows:

1. clarified that the denial of the extension request had to relate to an adverse impact to health, safety or environment that was in contravention of a Board statute or regulation, as opposed to a more broader reading which would have permitted denial based on any adverse impact;

2. as stated above, by clarifying that the denial of the extension request has to relate to an adverse impact to health, safety or environment that was in contravention of a Board statute or regulation, the further revision makes clear that the basis for the denial would not intrude on matters which are purportedly solely of local concern or within the jurisdiction of the other agencies, in purported conflict with PRC §40231.

3. the denial of the extension request related solely to matters presently within Board jurisdiction under existing law, and thus did not usurp the prerogative of a lead agency under CEQA.

The Commenter orally agreed that this further revision addressed his concerns. 

UPDATED INFORMATIVE DIGEST

There are no changes to the informative digest in the published 45-day notice.

