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Article 1:
General

Section 17850. Authority and Scope.

PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS
Throughout this Initial Statement of Reasons the response in the following paragraphs shall be used as a partial response to the requirement that the above finding be made for each regulatory action.

Division 30, Part 1, Chapter 3, Article 3, Section 40502; and Division 30, Part 4, Chapter 1, Article 2, Sections 43020 and 43021 of the Public Resources Code (PRC) give the California Integrated Waste Management Board (Board) the mandate to adopt and revise regulations which set forth minimum standards for composting.

In June 1995, the Board promulgated a set of regulations governing composting operations and facilities.  These regulations were revised during 1997/1998.  Emergency regulations were approved by the Office of Administrative Law (OAL) and became effective on April 7, 1997.  Permanent regulations took effect on January 8, 1998.

Changes to the Composting Operations Regulatory Requirements (“composting regulations” or “regulations”) are intended to address the following problems:

1) Transfer/processing of compostable organic materials, including chipping & grinding, storage, and screening activities were only subject to minimal regulatory requirements. These activities were not placed into the Board’s permit regulatory tiers and were only subject to two operating standards and a recordkeeping requirement.  However, these activities have been found to result in similar threats to public health, safety, and the environment as other composting operations and facilities.

2) Agricultural operations were limited in the amount of urban green material they could accept for their own use without obtaining a solid waste facility permit.  This may be discouraging the use of urban green material on agricultural land.

3) Agricultural operations were subject to the composting regulations for chipping & grinding of agricultural commodities produced on their own land for use in biomass conversion.

4) The composting regulations were not clear that the storage or processing of agricultural commodities that are not used in the production of compost or mulch is not subject to the regulations.

5) Green material did not include incidental amounts of animal material that may be found in food scraps collected from restaurants, hospitals, and residences.  This may have discouraged composting of food scraps.

6) Compostable organic materials transfer/processing facilities requiring a Registration Permit were not required to submit a detailed description of operating procedures.  Operators adhering to proper operating standards have the best compliance records.  Documented operating procedures provide guidance to the operator and assure the regulator that appropriate operating practices are being employed.  Since the proposed regulations allow for larger on site volumes of Green material (Class A) within the Registration tier and because the number of such compostable organic materials transfer/processing facilities is expected to increase, an increase in enforcement agency oversight is necessary.

7) Board and enforcement agency staff, have documented an increasing number of complaints regarding odor at compostable organic materials transfer/processing operations and facilities. In order to achieve AB 939 diversion goals, the state’s composting industry must process more organic material.  A plan to minimize the impact of odor associated with composting is necessary to control odors through best management practices and to prevent a poor public perception of composting.  Such perception could limit the growth of the composting industry.

The protection of health, safety, and the environment may be negatively impacted by transfer/processing of compostable organic materials, including storage, and chipping & grinding activities.  This chapter implements those provisions of the PRC that relate to composting of materials within the State of California (State), and sets forth minimum standards for organic material transfer/processing and composting activities, operations, and facilities.  In addition, public acceptance and support of organic materials transfer/processing activities is necessary to achieve the statutorily mandated waste diversion goal of 50% of all solid waste from landfill or transformation facilities by January 1, 2000.  The level of impacts experienced or even perceived (i.e., odors, dust, flies, vectors, noise, and other nuisances) influences acceptance of these activities.  To address this problem and to ensure that compostable organic material transfer/processing operations and facilities are properly operated, this Chapter is revised to slot into the Board’s permit regulatory tiers and provide additional general operating standards for these operations and facilities.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:
Subdivision (c)
Revision of subdivision (c) is necessary to clarify that composting resulting from the storage or handling of compostable organic materials is subject to the composting regulations.  

Subdivision (e)
Subdivision (e) is necessary to emphasize that the enforcement agency or board may inspect an activity, operation or facility to determine if it is subject to the composting regulations.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS
Board and local enforcement agency staff has documented numerous fires and hundreds of nuisance complaints since the composting regulations were promulgated in June 1995. In addition, Board staff relied upon discussion with Board staff, local enforcement agencies, operators, and the public.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS, &

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS
Throughout this Initial Statement of Reasons the following response shall be used as a response to the requirement that the above findings be made for each regulatory action.

Other alternatives have been considered, including a “no-action” alternative.  It has been determined that 1) no other alternative would be as effective and less burdensome to private persons while at the same time protecting human health, safety, and the environment; and 2) no other alternative would lessen adverse economic impact on small business while protecting human health, safety, and the environment.

Section 17852.
Definitions.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS
Section 17852 is necessary as a number of technical and administrative terms appear in this chapter that require definition to assure regulatory consistency and clarity.  Revision of this chapter to regulate transfer/processing of compostable organic materials requires amendment of existing definitions and adoption of new definitions.  Revision of the definitions presented in this chapter will ensure that the regulations will be clear to the regulated public.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:
Subdivision (a)
Subdivision (a) is revised to change the definition of “active compost” so that it is defined as either generating temperatures of at least 50 degrees Celsius or releasing carbon dioxide at a rate of at least 15 milligrams per gram of compost per day, or the equivalent of oxygen uptake.  Active compost had been defined as meeting both of these criteria.  Board staff have found that few, if any, operator or enforcement agency staff measure the release of carbon dioxide when determining whether material meets the definition of active compost.  This revision allows the enforcement agency to make this determination by either taking a temperature or carbon dioxide reading.

Subdivision (e)
A revision of the term “agricultural commodities” is necessary to clarify that Division 21, Part 2, Chapter 1, Section 58619 of the Food and Agricultural Code, defines processor, not product.

Subdivision (f)
Subdivision (f) is used to define the term “agricultural material transfer/processing operation” to clarify which types of agricultural operations are subject to the regulations.  This replaces the term “agricultural material composting operation”.

Subdivision (k)
A revision of the term “chipping and grinding” is necessary to clarify that chipping and grinding of compostable organic materials, not other materials, is subject to the regulations.

Subdivision (kk)
Subdivision (kk) is used to define the term “compostable organic material” for the purpose of indicating which types of organic materials are subject to the regulations.

Subdivision (kkk)
Subdivision (kkk) is used to define the term “compostable organic materials transfer/processing operation” or “facility” to clarify which types of operations and facilities are subject to the regulations.

Subdivision (l)
Subdivision (l) is repealed.  The term “clean green material” or “clean green” is not necessary as it has been replaced by the term “green material (class A)” for the purpose of defining the type of green material, including urban-derived material, that may be accepted by an agricultural material transfer/processing operation.

Subdivision (m)
Subdivision (m) is repealed.  The term “composting facility” has been replaced by the terms “green material transfer/processing operation” or “facility” and “transfer/processing”.  See comments under subdivision (uu) and (jjj).

Subdivision (n)
Subdivision (n) is repealed.  The term “composting operation” has been replaced by the terms “green material transfer/processing operation” and “transfer/processing”.  See comments under subdivision (uu) and (jjj).

Subdivision (o)

Subdivision (o) is repealed.  The term “composting process” has been replaced by the term “ transfer/processing”.

Subdivision (t)
A revision of the term “feedstock” is necessary to clarify that compostable organic material is subject to the regulations.  This definition is necessary as it describes the generic term used in the composting regulations for material that is used in the manufacture of compost and chipped and ground material.  In addition, this definition has been revised to clarify which additional materials are considered to be feedstock [i.e., green material (class A) and green material (class B)].

Subdivision (u)
Subdivision (u) is used to define the term “green material (class A)” for the purpose of clarification and to clearly differentiate it from other types of materials [e.g., animal material, green material (class B), sewage sludge, or mixed solid waste].  This definition is necessary because it describes the types of organic material that are categorized as “green material (class A).”  The type of material, along with the volume, is used to determine the applicable regulatory tier.

Subdivision (u2)
Subdivision (u2) is used to define the term “green material (class B)” for the purpose of clarification and to clearly differentiate it from other types of materials [e.g., animal material, green material (class A), sewage sludge, or mixed solid waste].  This definition is necessary because it describes the types of organic material that are categorized as “green material (class B).”  The type of material, along with the volume, is used to determine the applicable regulatory tier.

Subdivision (uu)
Subdivision (uu) is used to define the term “green material transfer processing operation” or “facility” for the purpose of clarification.  This definition is necessary as it is used to distinguish this type of operation or facility from an operation or facility that processes other types of organic materials.

Subdivision (v)
Subdivision (v) is repealed.  The term “green material composting operation” or “facility” has been replaced by the term “”green material transfer/processing operation” or “facility”.  See comments under subdivision (uu).

Subdivision (x)
Subdivision (x) is revised.  This is necessary to clarify that inadvertent composting resulting from the storage of manure at an agricultural operation is not subject to the regulations.

Subdivision (y)
A revision of the term “mixed solid waste” is necessary for the purpose of clarification and to clearly differentiate it from other types of materials [e.g., animal material, green material (class B), sewage sludge, or mixed solid waste].  This definition is necessary because it describes the types of organic material that are categorized as “mixed solid waste.”  The type of material, along with the volume, is used to determine the applicable permit tier.

Subdivision (zz)
Subdivision (zz) is used to define the term “mushroom farm” for the purpose of clarifying which aspects of an operation or facility related to mushroom farming are subject to the regulations.  The intent of this definition is to allow enforcement agencies the means to address threats to public health, safety, and the environment from transfer/processing of compostable organic materials used in the production of mushroom bedding.  It is not the intent of the Board to regulate the composting of agricultural commodities to produce mushroom bedding at the site of a mushroom farm.

Subdivision (aa)
A revision of the term “operations area” is necessary to clarify that operations area means certain defined areas within the boundary of a compostable organic material transfer/ processing operation or facility, not just a composting operation or facility.

Subdivision (cc)
A revision of the term “owner” is necessary for clarification.  This definition identifies the person(s) who are legally responsible for the listed activities of a compostable organic material transfer/processing operation or facility.

Subdivision (ddd)
Subdivision (ddd) is used to define the term “physical contamination” for the purpose of clarifying that physical contaminants include human-made inert products such as glass, metal and plastic.

Subdivision (ee)
A revision of the term “process water” is necessary to clarify that liquid generated during or used in the production of chipped and ground material is now included as process water.

Subdivision (ff)

Subdivision (ff) is revised to remove the requirement that research composting operations must be “not for profit”.

Subdivision (jjj)
Subdivision (jjj) is used to define the term “transfer/processing” for the purpose of indicating the types of activities related to compostable organic materials that are subject to the regulations.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS
In developing the requirements contained in this Article, Board staff relied upon discussion with Board staff, local enforcement agencies, operators, and the public.

Article 2.
Regulatory Tiers for Composting Operations and Facilities

PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS
The existing composting regulations in this Article address agricultural material, animal material, green material, sewage sludge, and mixed solid waste feedstocks.  In addition, storage and chipping & grinding activities are addressed.  Mushroom farms are not addressed.  Certain activities are explicitly excluded from the existing composting regulations under section 17862.1 -–Chipping and Grinding; and section 17862.2 – Storage.  These regulations will be repealed.  Therefore, the language indicating which activities are excluded from the regulations has to be moved to this section.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:
Section 17855.
Excluded Activities.

Subdivision (a)
Subdivision (a) was revised to clarify that specific activities listed in this section are not compostable organic material transfer/processing operations or facilities, and therefore excluded from the requirements of the regulations.  The term “composting operations or facilities” has been replaced with the term  “compostable organic material transfer/ processing operations or facilities” as the latter are now subject to the regulations.

Subdivision (a)(1)
Subdivision (a)(1) is modified and moved to subdivision (a)(4).  See comments under that subdivision.

Subdivision (a)(2)
Subdivision (a)(2) is revised to identify that certain activities associated with vermicomposting are subject to the regulations, including permit requirements.  In addition, transfer/processing of agricultural commodities is excluded from the regulations under specified criteria.

Subdivision (a)(3)
Subdivision (a)(3) is necessary to identify that, while mushroom farming is an excluded activity, certain activities associated with it are subject to the regulations, including permit requirements. In addition, transfer/processing of agricultural commodities is excluded from the regulations under specified criteria.

Subdivision (a)(4)
Subdivision (a)(4) is necessary to set the maximum volume limit that would qualify a specific type of activity as an excluded activity.  This expands the type of activities that are excluded.

Subdivision (a)(5)(a)
Subdivision (a)(5)(a) is used to set the storage time limit that would qualify an activity as an excluded activity.  In addition, an alternative storage frequency for agricultural operations may be approved by the enforcement agency.  This is used by an enforcement agency, at their discretion, to exclude traditional agricultural practices (e.g., silage) from these regulations.

Subdivision (a)(5)(b)
Subdivision (a)(5)(b) is used to identify that an activity located at an operation or facility that has a tiered permit and a Report of Facility Information is excluded from these regulations.  This is similar to language in the current regulations.

Subdivision (a)(5)(c)
Subdivision (a)(5)(c) is used to identify that an activity used solely for the temporary storage of sewage sludge at a Publicly Operated Treatment Works is excluded from these regulations.  This is similar to language in the current regulations.

Subdivision (a)(5)(d)
Subdivision (a)(5)(d) is used to identify that an activity located at the site of biomass conversion is excluded from these regulations.  This is similar to language in the current regulations.

Subdivision (a)(5)(e)
Subdivision (a)(5)(e) is used to identify that an activity that is part of a silvicultural operation or a wood, paper, or wood product manufacturing operation is excluded from these regulations.  This is similar to language in the current regulations.

Subdivision (a)(5)(f)
Subdivision (a)(5)(f) is used to identify that an activity that is part of an agricultural operation and is used to store or process agricultural commodities not used in the production of compost or mulch is excluded from the regulations.  This subdivision is necessary, as the Board believes that it is inappropriate that this traditional agricultural activity falls under the scope of these regulations.

Subdivision (a)(5)(g)
Subdivision (a)(5)(g) is used to identify that an activity that is part of an agricultural operation used to chip and grind agricultural commodities which shall be applied to lands owned or leased by the owner, parent, or subsidiary of the agricultural operation is excluded from the regulations. This subdivision is necessary, as the Board believes that it is inappropriate that this traditional agricultural activity falls under the scope of these regulations.

Subdivision (a)(5)(h)
Subdivision (a)(5)(h) is used to identify that an activity that is part of an agricultural operation used to chip and grind agricultural commodities produced on lands owned or leased by the owner, parent, or subsidiary of the agricultural operation, for use in biomass conversion, is excluded from the regulations. This subdivision is necessary, as the Board believes that it is inappropriate that this activity falls under the scope of these regulations.

Subdivision (a)(5)(i)
Subdivision (a)(5)(i) is used to identify that an activity that is part of an animal food manufacturing or rendering operation is excluded from the regulations. This subdivision is necessary, as the Board believes that it is inappropriate that this activity falls under the scope of these regulations.

Subdivision (a)(6)

Subdivision (a)(6) is necessary to identify that storage and handling of bagged compostable organic material is an excluded activity.
Subdivision (a)(7)
Subdivision (a)(7) is necessary to indicate that alternative daily cover is considered a beneficial use and is excluded from these regulations.  Language was deleted from this subdivision that indicated material removed from the site is an excluded activity as it is duplicative of language added to sections 17856, 17857, 17858, 17859, and 17859.5.  Language was added to these sections indicating that the volume of compost and chipped & ground material is used to determine the permit tier.  Current language does not include these materials when determining the appropriate permit tier.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS
In developing the requirements contained in this Article, Board staff relied upon discussion with Board staff, local enforcement agencies, operators, and the public.

Section 17855.2.
Prohibitions.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS
Certain compostable organic materials may present a threat to public health, safety, and the environment if composted.  Existing regulations do not explicitly prohibit the composting of these materials.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:
Subdivision (a)
Subdivision (a) is used to identify that composting of certain mammalian wastes is prohibited, with some exceptions.  This is similar to language in the current regulations.

In addition, this subdivision is used to prohibit the composting of animal carcasses with any contagious disease unless specified approval is obtained prior to composting.

Subdivision (b)
Subdivision (b) is used to identify that the composting of medical waste is prohibited.

Subdivision (c)
Subdivision (c) is used to identify that the composting of hazardous waste is prohibited.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS
In developing the requirements contained in this Article, Board staff relied upon discussion with Board staff, local enforcement agencies, operators, and the public.

Section 17856.
Agricultural Material Transfer/Processing Operations.

Section 17856 is revised to identify increases in the volume threshold levels applicable to the regulatory tiers; increases in the amount of material that can be sold or given-away; required enforcement agency inspection frequency; flexibility in the inspection frequency; and flexibility in the volume of material allowed on-site for an operation that transfer/process agricultural commodities and green material (class A).

Section 17857.1.
Green Material (Class A) Transfer/Processing Operations and Facilities.
Section 17857.1 is used to identify the regulatory tiers, volume threshold levels applicable to the regulatory tiers, and the requirements that apply to “green material (class A) transfer/processing operations and facilities”.  Section 17857.1 is necessary to set the volume threshold levels by which eligibility for a particular regulatory tier is determined.  Sections 17857.1 and 17857.2 replace Section 17857.

Section 17857.2.
Green Material (Class B) Transfer/Processing Operations and Facilities.
Section 17857.2 is used to identify the regulatory tiers, volume threshold levels applicable to the regulatory tiers, and the requirements that apply to “green material (class B) transfer/processing operations and facilities”.  Section 17857.2 is necessary to set the volume threshold levels by which eligibility for a particular regulatory tier is determined.

Section 17858.
Animal Material Transfer/Processing Facilities.
Section 17858 is revised to require a Full Solid Waste Facilities Permit for an animal material transfer/processing facility that has more than 10,000 cubic yards of feedstock and compost on-site at any one time.  This size of facility was required to obtain a Standardized Composting Permit.  This is necessary to protect public health, safety and the environment.  Enforcement agencies need the ability to add conditions to the permit to address site-specific conditions.  A Standardized Composting Permit does not allow for the addition of site-specific conditions.

Section 17859.
Sewage Sludge Transfer/Processing Facilities.
Section 17859 is revised to identify that the volume of compost and chipped & ground material on-site, not just feedstock and active compost is used to determine the regulatory tier.  The intent of this is to allow enforcement agencies the means to address public health and safety impacts resulting from processing or stockpiling of stabilized compost.  It is not the intent of the Board that a stabilized product processing or stockpiling area currently located outside the permitted boundary be required to revise its permit to incorporate this area.  However, a new operation or facility should include the stabilized product processing or stockpiling area within the permitted boundary.

Section 17860.
Mixed Solid Waste Transfer/Processing Facilities.
Section 17860 is revised as it incorrectly indicated that Full Solid Waste Facilities Permit requirements are found in Article 3.1 of Chapter 5 of this Division (Section 18200 et seq.).  The requirements pertaining to Full Solid Waste Facilities Permits in Article 3.1 were repealed in 1997 and moved to Title 27, California Code of Regulations, Subchapter 1 and Subchapter 3, Articles 1,2,3, and 3.1 (21450 et seq.).

Section 17862.
Research Transfer/Processing Operations.
Section 17862 is revised to allow a greater volume of compost feedstock and compost on-site at any one time.  This is revised, as staff believes the current standard may be limiting innovation and wishes to encourage more experimentation with promising compost processes.

This section is also revised to identify that the volume of compost and chipped & ground material on-site, not just feedstock and active compost is used to determine the regulatory tier.  The intent of this is to allow enforcement agencies the means to address public health and safety impacts resulting from processing or stockpiling of stabilized compost.  It is not the intent of the Board that a stabilized product processing or stockpiling area currently located outside the permitted boundary be required to revise its permit to incorporate this area.  However, a new operation or facility should include the stabilized product processing or stockpiling area within the permitted boundary.

Section 17862.1.
Chipping and Grinding.
Section 17862.1 is repealed to effect placement of chipped/ground material into the Board’s regulatory tiers.  This is necessary because chipping/grinding operations and facilities have been found to pose risks to public health, safety and environment similar to those of composting operations and facilities.

Section 17862.2.
Storage.
Section 17862.2 is repealed to place the storage of large volumes (>500 yd3) of compostable organic material under the regulation of Article 2, Section 17855.  Section 17855 is revised to state that storage of such materials for more than 48 hours is not an excluded activity.   This is necessary because the storage of large volumes of organic material poses a threat to public health, safety and the environment. 

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

In developing the requirements contained in this Article, Board staff relied upon discussion with Board staff, local enforcement agencies, operators, and the public.
Article 3.
Report of Facility Information

Section 17863.
Report of Composting Site Information.

PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS

The existing regulations do not require compostable organic material transfer/processing facilities within the Registration Permit tier to submit a Report of Composting Site Information (RCSI).  Furthermore, the current regulations do not require compostable organic material transfer/processing facilities and operations to submit a detailed Odor Impact Minimization Plan (OIMP) at the time of permit application.  It is the intent of this article to address threats to the public health, safety and environment as well as nuisances from odors.  

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:

Section 17863 

Section 17863 is revised to require compostable organic material transfer/processing facilities within the Registration Permit tier to submit a Report of Composting Site Information  at the time of permit application.  Written operating procedures provide guidance to the operator and operators that adhere to proper procedures have the best compliance records.  This is necessary because the larger on-site volumes of organic materials allowed within the Registration Permit tier pose an increased threat to public health, safety and the environment. 


The list of content requirements was moved to chapter 5 - Enforcement of Solid Waste Standards and Administration of Solid Waste Facility Permits; Loan Guarantees, Article 3.2-Report of Facility Information to be consistent with other regulatory tier requirements(eg., requirements of Nonhazardous Ash, Transfer/Processing). 

Subdivision (n)

Subdivision (n) requires the inclusion of an Odor Impact Minimization Plan to the RCSI.  A plan to minimize the impact of odor associated with composting is essential to control odors through best management practices and to prevent a poor public perception of composting.  This is necessary because the increased volumes of organic material allowed on site at compostable organic material transfer/processing facilities increases the likelihood of odor complaints.

Section 17863.2.   Processing Report of Composting Site Information (RCSI) Amendments for Facilities Subject to a Standardized Permit.

Subdivision (a)

Subdivision (a) specifies which amendments to the RCSI require documentation.  This is necessary to ensure a complete and current RCSI and to prevent unnecessarily burdensome requirements.  

Subdivision (b)
Subdivision (b) requires the enforcement agency to review the amended RSCI and determine whether the changes require a change of permit.  This ensures that  compostable organic material transfer/processing facilities will remain in appropriate regulatory tiers.  

Subdivision (c)

Subdivision (c) requires that proposed amendments to an RCSI be consistent with all applicable CEQA standards, state minimum standards and existing requirements for a SWFP.

Subdivision (d)

Subdivision (d) outlines the enforcement agency’s responsibilities subsequent to the filing of an amended RCSI.  Subdivision (d) also authorizes the enforcement agency to either require revisions to the amended RCSI or to deny the proposed amendments.   This is necessary to clarify the enforcement agency’s role regarding amended RCSIs.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

In developing the requirements contained in this Article, Board staff relied upon discussion with Board staff, local enforcement agencies, operators, and the public.

Section 17863.4.
Odor Impact Minimization Plan.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS

One of the greatest threats to a vibrant composting industry is the negative public perception caused by odor associated with composting.  Along with the anticipated increase in composting (to help meet AB 939 diversion goals), and the steady urbanization of California, comes an increased likelihood of odor complaints.  Section 17863.4 sets forth the requirements organic material transfer/processing operations and facilities must meet to minimize odor impact. 
SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:

Subdivision (a)

Subdivision (a) requires all organic material transfer/processing operations and facilities to submit a complete, site-specific odor impact minimization plan (OIMP ) with the enforcement agency at the time of permit application.  This is necessary to ensure that reasonable methods to minimize odor are considered.  

Subdivision (b)

Subdivision (b) is used to set the minimum requirements that the odor impact minimization plan must meet.  This is necessary to ensure that each OIMP includes an odor monitoring protocol, an assessment of local meteorological conditions, a complaint response protocol and a full description of the operating and design procedures for minimizing odor.   

Subdivision (c)

Subdivision (c) requires that any changes to the odor impact minimization plan be conveyed to the enforcement agency in a timely manner.  This is necessary to ensure that a reasonable OIMP will be in place at all times.

Subdivision (d)

Subdivision (d) requires an annual review of the OIMP by the local enforcement agency. This is necessary to ensure that odor impact minimization plans are kept current.

Subdivision (e)

Subdivision (e) allows the enforcement agency to use the OIMP to determine whether or not the operation or facility is following the procedures established by the operator.  It further gives the enforcement agency authority to issue a Notice and Order if the OIMP is not being followed.  This is necessary to ensure operator compliance with odor impact minimization plans. 

Subdivision (f)

Subdivision (f) allows the enforcement agency to issue a Notice and Order requiring an operator to take additional measures if odor impacts are continuing despite compliance with the OIMP.  This is necessary to ensure effective odor minimization.

Subdivision (g)

Subdivision (g) states that operators must take all reasonable measures to attempt to minimize or eliminate odors.  It also states that the elimination of all odors is not a requirement.  This is necessary to prevent operators from being subjected to onerous regulation.  

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

In developing the requirements contained in this Article, Board staff relied upon discussion with Board staff, local enforcement agencies, operators, and the public.

Article 5.
Composting Operation and Facility Siting and Design Standards

Section 17865.
Siting on Landfills.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS

The existing regulations apply only to the siting of composting operations and facilities on landfills.  However, compostable organic materials transfer/processing operations and facilities sited on landfills pose the same risk to the public health, safety and the environment.  It is the intent of this section to address potential threats to the public health, safety and the environment by including such operations and facilities in the regulations.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:

Section 17865.
Siting on Landfills.

Section 17865 is revised to include compostable organic materials transfer/processing operations and facilities in the regulations.   This is necessary since compostable organic materials transfer/processing operations and facilities sited on landfills pose a risk to the public health, safety and the environment.
TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

In developing the requirements contained in this Article, Board staff relied upon discussion with Board staff, local enforcement agencies, operators, and the public.

Section 17866.
General Design Requirements.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS

The existing regulations apply only to the design requirements of composting operations and facilities on landfills.  However, compostable organic materials transfer/processing operations and facilities sited on landfills pose the same risk to the public health, safety and the environment.  It is reasonable that the general design requirements be extended to compostable organic materials transfer/processing operations and facilities.  The intent of this section is to address potential threats to the public health, safety and the environment by including such operations and facilities in the regulations.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:

Section 17866.
General Design Requirements.

Section 17866 is revised to include compostable organic materials transfer/processing operations and facilities in the general design requirements.   This is necessary since compostable organic materials transfer/processing operations and pose risks to the public health, safety and the environment similar to those of composting operations and facilities .
TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

In developing the requirements contained in this Article, Board staff relied upon discussion with Board staff, local enforcement agencies, operators, and the public.

Article 6.
Composting Operating Standards.

Section 17867.
General Operating Standards.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS

The existing regulations apply only to composting operations and facilities.  However, compostable organic materials transfer/processing operations and facilities pose the same risk to the public health, safety and the environment.  Additionally, the existing regulations do not address significant issues such as refuse removal, ventilation, leachate or physical contaminant removal.  It is the intent of this section to address potential threats to the public health, safety and the environment by including such operations and facilities in the regulations.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:

Subdivision (a)
Subdivision (a) is revised to include compostable organic materials transfer/processing operations and facilities.  This is necessary to ensure that operations and facilities that handle compostable organic material meet the requirements of the general operating standards. 

Subdivision (a)(2)

Subdivision (a)(2) is revised to include storage and handling activities in the minimization requirements for odor impact, vectors, litter, hazards, nuisances and noise.

Subdivision (a)(4)

Subdivision (a)(4) is revised to include compostable organic material.  The subdivision requires that compostable organic material that has undergone pathogen reduction shall be prevented from being contaminated with feedstocks, waste or compost that have not undergone pathogen reduction.  

Subdivision (a)(7)

Subdivision (a)(7) is revised to include compostable organic material transfer/processing facilities and operations.  In the interest of public safety, this subdivision requires such facilities and operations that are open to the public to post signs that include the name of the facility, the name of the operator, the hours of operation, the materials that will not be accepted, the schedule of charges and a phone number where the operator can be reached.

Subdivision (a) (10)

Subdivision (a)(10) is added to require that refuse removed from feedstock, compost or chipped and ground material be transported from the site within 7 days.  This is necessary to prevent the buildup of potentially hazardous levels of refuse.

Subdivision (a) (11)

Subdivision (a)(11) is added to require that operations and facilities provide adequate ventilation.  This is necessary to prevent the accumulation of decomposition gases that pose a threat to the public health and safety.  

Subdivision (a) (12)

Subdivision (a)(12) requires the operator to control leachate.  This is necessary to prevent leachate from coming in contact with the public and thereby presenting a threat to public health and safety.

Subdivision (a) (13)

Subdivision (a) (13) is added to require the operator to remove physical contaminants from compost and chipped/ground materials.  This is necessary to reduce the possibility of injury to the public.

Subdivision (a) (14)

Subdivision (a) (14) requires an attendant to be on duty during business hours if the operation or facility is open to the public.  This is necessary to reduce the possibility of injury to the public.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

In developing the requirements contained in this Article, Board staff relied upon discussion with Board staff, local enforcement agencies, operators, and the public.

Article 7.
Environmental Health Standards.

Section 17868.1.
Sampling Requirements.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS

The existing regulations require that only compost be tested for maximum metal concentrations and pathogen reduction.  However, compostable organic materials including chipped and ground materials have been shown to pose risks to the public health, safety and the environment.  Furthermore, the existing regulations do not ensure that representative samples of compostable organic material be submitted for testing.  It is the intent of this Article to address potential threats to the public health, safety and the environment.  
SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:
Section 17868.1 is revised to include compostable organic materials transfer/processing operations.  This is necessary to ensure that compostable organic material including chipped and ground material will be subjected to testing for pathogen reduction and maximum metal concentrations.

Subdivision (a)(1)

Subdivision (a)(1) is revised to include green material (class A and/or B), animal material, sewage sludge and mixed solid waste in the requirement that one sample for every 5,000 cubic-yards of compost shall be taken and analyzed.  

Subdivision (b)

Subdivision (b) specifies that representative and random samples must be obtained for testing.  This is necessary to ensure accurate testing of compostable materials.

Subdivision (c)

Subdivision (c) allows the enforcement agency to approve of alternate methods of testing provided such methods ensure that the maximum metal concentration requirements and pathogen reduction requirements are met.  This is necessary to avoid arbitrarily burdensome sampling requirements.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

In developing the requirements contained in this Article, Board staff relied upon discussion with Board staff, local enforcement agencies, operators, and the public.

Section 17868.2.
Maximum Metal Concentrations.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS

The existing regulations only require that compost be tested for metals.  However, compostable organic materials including chipped and ground materials have the potential to pose risks to the public health, safety and the environment.  It is the intent of this Article to address potential threats to the public health, safety and the environment
SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:
Subdivision (a)

Subdivision (a) is revised to include compostable organic materials transfer/processing operations.  This is necessary to ensure that compostable organic material including chipped and ground material will be subjected to testing  for maximum metal concentrations.

Subdivision (b)

Subdivision (b) allows the enforcement agency to approve of alternate methods of compliance, including sampling frequency,  provided such methods ensure that the maximum metal concentration requirements are met.  This is necessary to avoid arbitrarily burdensome sampling requirements.
TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

In developing the requirements contained in this Article, Board staff relied upon discussion with Board staff, local enforcement agencies, operators, and the public.

Section 17868.3.
Pathogen Reduction.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS

The existing regulations only require that compost be tested for pathogen reduction.  However, compostable organic materials including chipped and ground materials have the potential to pose risks to the public health, safety and the environment.  It is the intent of this Article to address potential threats to the public health, safety and the environment.  
SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:

Subdivision (a)

Subdivision (a) is revised to include compostable organic materials transfer/processing operations.  This is necessary to ensure that compostable organic material including chipped and ground material meet the pathogen reduction requirements set forth in Subdivision (b) of this Section.

Subdivision (b)

Subdivision (b) states that compost shall be maintained at or above 55 degrees Celsius for a minimum of 3 consecutive days between turnings.  This is necessary to clarify that 15 consecutive days at or above 55 degrees Celsius is not required.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS
In developing the requirements contained in this Article, Board staff relied upon discussion with Board staff, local enforcement agencies, operators, and the public.

Section 17868.4.
Clean Green Material Processing Requirements.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS
Revisions to the regulations have made this section unnecessary

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:
Section 17868.4 is repealed since revisions in these regulations make it unnecessary.  This section was used to allow agriculturally derived feedstock to be combined with material derived from municipal sources (if 50% or less of the feedstock), without changing the operation’s level of regulatory oversight.  Revisions to the regulation make this section unnecessary since agricultural operations will be allowed to accept up to 100% material that is derived from municipal sources with no change in the regulatory tier.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS
In developing the requirements contained in this Article, Board staff relied upon discussion with Board staff, local enforcement agencies, operators, and the public.

Section 17868.5.
Green Material (Class A) Processing Requirements.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS
As part of the regulations the Board identifies a type of feedstock that is characterized by its low level of contamination.  This type of feedstock is termed “green material (class A)”.  The purpose of this feedstock is to identify a feedstock that requires a lessor level of oversight than more contaminated feedstocks.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:
Subdivisions (a) and (a)(1) and (b)
Subdivision (a) is necessary as it provides the maximum level of contamination allowed in “green material (class A)” feedstock.  This subdivision requires both visual observation and load sorting.  Visual inspection does not require inspection of the full load, but is used to provide an estimate of the load contamination.  If a visual inspection indicates a contamination level greater than 0.5%, it is expected that a sort from a representative sample of that load would be performed.  The load would be rejected if it exceeds the contaminant level. Load sorting should be performed randomly on a representative sample at a frequency specified in subdivision (a)(1). 

Subdivision (c)
Subdivision (c) is necessary as it specifies the maximum level of metal concentrations to be allowed in “green material (class A)” feedstock.  As “green material (class A)” is expected to be of higher quality than other feedstocks, this requirement is needed to ensure this quality prior to delivery to a compostable organic material transfer/processing operation or facility.  The operation or facility is also required to meet the same metal concentration requirements for product.  By ensuring that the feedstock and product meet the metal concentration limits, additional protection is provided to health, safety, and the environment.  This is similar to language in the current regulations for “clean green material’ that is being repealed.

Subdivision (d)
Subdivision (d) is necessary as it provides sufficient training to personnel who are processing wastes to create a “green material (class A)”.  This training is necessary to help ensure that the quality requirements of “green material (class A)” are met.

Subdivision (e)
Subdivision (e) is necessary as it provides a means to verify that the requirements described in subdivisions (a) through (d) are met.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

In developing the requirements contained in this Article, Board staff relied upon discussion with Board staff, local enforcement agencies, operators, and the public.

Section 17868.6.
Green Material (Class B) Processing Requirements.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS
As part of the regulations the Board identifies a type of feedstock that is characterized by a higher level of contamination than green material (class A).  This type of feedstock is termed “green material (class B)”.  The purpose of this feedstock is to identify a feedstock that requires a higher level of oversight than less contaminated feedstocks.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:
Subdivisions (a) and (a)(1) and (b)
Subdivision (a) is necessary as it provides the maximum level of contamination allowed in “green material (class B)” feedstock.  This subdivision requires both visual observation and load sorting.  Visual inspection does not require inspection of the full load, but is used to provide an estimate of the load contamination.  If a visual inspection indicates a contamination level greater than 10%, it is expected that a full load sort of that load would be performed.  The load would be rejected if it exceeds the contaminant level.  A full load sort requires the load to be dumped and spread on an accessible surface.    Contaminants are then collected and weighed.  The weight of the contaminants is then compared to the total weight of the load being sorted.  Load sorting should be performed on a random basis at a frequency specified in subdivision (a)(1). 

Subdivision (c)
Subdivision (d) is necessary as it provides sufficient training to personnel who are processing wastes to create a “green material (class B)”.  This training is necessary to help ensure that the quality requirements of “green material (class B)” are met.

Subdivision (d)
Subdivision (e) is necessary as it provides a means to verify that the requirements described in subdivisions (a) through (c) are met.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

In developing the requirements contained in this Article, Board staff relied upon discussion with Board staff, local enforcement agencies, operators, and the public.

Article 8.
Composting Operation and Facility Records

Section 17869.
General Record Keeping Requirements.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS

The current regulations apply only to composting operations and facilities.  However, compostable organic materials transfer/processing operations and facilities pose the same risk to the public health, safety and the environment.  Therefore it is reasonable to require similar record keeping requirements.  It is the intent of this article to extend the requirements to such operations and facilities. 

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:

Section 17869 is revised to include compostable organic materials transfer/processing operations and facilities.  This ensures that all operations and facilities handling compostable organic material keep complete and adequate records.

Subdivision (g)

Subdivision (g) requires the operator to keep and retain records of any serious injury to the public occurring on-site.  It further requires the operator to keep and retain records of any complaint of adverse health effects to the public attributable to the operations.  This is necessary to confirm that state minimum standards adequately protect public health and safety.
TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

In developing the requirements contained in this Article, Board staff relied upon discussion with Board staff, local enforcement agencies, operators, and the public.

Article 9.
Composting Facility Site Restoration

Section 17870.
Site Restoration.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS

The current regulations apply only to composting operations and facilities.  However, compostable organic materials transfer/processing operations and facilities pose the same risk to the public health, safety and the environment.  Therefore it is reasonable to require similar site restoration requirements.  It is the intent of this article to extend the site restoration requirements to such operations and facilities. 

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:

Section 17870 is revised to include compostable organic materials transfer/processing operations and facilities.  This ensures that all operations and facilities handling compostable organic material meet the site restoration requirements.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

In developing the requirements contained in this Article, Board staff relied upon discussion with Board staff, local enforcement agencies, operators, and the public.

Chapter 5:
Enforcement of Solid Waste Standards and Administration of Solid Waste Facility Permits; Loan Guarantees

Article 3.2
Reports of Facility Information

Section 18227.
Report of Composting Site Information

PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS
The existing regulations do not require compostable organic material transfer/proceesing facilities within the Registration Permit tier to submit a Report of Composting Site Information (RCSI).  Furthermore, the current regulations do not require compostable organic material transfer/processing facilities and operations to submit a detailed Odor Impact Minimization Plan (OIMP) at the time of permit application.  It is the intent of this article to address threats to the public health, safety and environment as well as nuisances from odors.  

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:
Section 17863 requires all compostable organic material transfer/processing facilities to submit a RCSI at the time of permit application.  The RCSI contains written operating procedures that provide guidance to the operator and assurance to the regulator that the operator has the means to comply with minimum standards.  Operators that adhere to proper procedures have the best compliance records.  Section 18227 contains the list of minimum content requirements of the RCSI.  These minimum content requirements are currently a part of Chapter 3.1 – Composting Operations Regulatory Requirements, Section 17863 but are being moved to Chapter 5 – Enforcement of Solid Waste Standards and Administration of Solid Waste Facility Permits; Loan Guarantees, Article 3.2 – Report of Facility Information to be consistent with other regulatory tier requirements (e.g., requirements for Nonhazardous Ash, Transfer/Processing) and to repair a procedural disconnect in the existing regulations.  Existing subsection 18105.1(e), which was promulgated after section 17863, requires an applicant to submit a Report of Facility Information that contains all of the information required by the applicable section(s) of Article 3.2, Chapter 5.  There is no current applicable section for compostable organic material transfer/processing facilities in Article 3.2.

Subdivision (n)

Subdivision (n) requires the inclusion of an Odor Impact Minimization Plan to the RCSI.  A plan to minimize the impact of odor associated with composting is essential to control odors through best management practices and to prevent a poor public perception of composting.  This is necessary because the increased volumes of organic material allowed on site at compostable organic material transfer/processing facilities increases the likelihood of odor complaints.
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