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Article 1:
General

GENERAL COMMENTS APPLICABLE TO STATEMENT OF REASONS

The Integrated Waste Management Act (Act) [AB 939 (Sher), Stats. 1989, c. 1095] and Public Resources Code (PRC) Section 40000 et seq., provides for the protection of public health and safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal.  PRC Section 40502 requires the CIWMB to adopt rules and regulations to implement this Act.  PRC Section 43020 requires the CIWMB to adopt and revise regulations, which set forth minimum standards for solid waste handling, transfer, composting, transformation, and disposal.  Regulations in California Code of Regulations, Title 14, Division 7, Chapter 3.1, Articles 1.0-9.0, set forth minimum operating standards and permitting requirements for the composting of solid waste.

Using nearly any definition, compostable materials comprise over 30 percent of California’s solid waste stream. These materials include yard trimmings, food material, paper products, and wood waste.  For many reasons, compostables are still being landfilled in large quantities, and they represent both a barrier and an opportunity for local jurisdictions to comply with AB 939’s 50 percent diversion requirement.  CIWMB staff recognizes that poor handling of these materials could pose risks to public health and safety and the environment.  In an effort to address the need for a balanced approach, the CIWMB has designated compostable materials as a strategic priority area in several iterations of strategic planning. 

Several regulatory rulemakings have attempted to address problems associated with the processing of organic materials.  Composting activities were not regulated by the CIWMB prior to July 15, 1993, when the first version of the composting regulations took effect.  These regulations only applied to the composting of green material and were prescriptive in nature.  

Subsequent to this, the CIWMB developed comprehensive composting regulations, which included additional feedstocks and removed prescriptive requirements and requirements that could be handled on a local level.  The second version these regulations took effect on July 31, 1995 and applied to traditional high temperature composting operations, which intentionally composted organic materials.  Activities that inadvertently composted materials were precluded from the requirements of these regulations.  Several activities were explicitly excluded from these regulations, including vermicomposting and chipping and grinding.  However, significant health, safety, and environmental impacts were identified from the operation of these activities.

As a result of these impacts, the CIWMB adopted emergency regulations for chipping and grinding, and storage of organic materials at its February 26, 1997 meeting.  In addition, clarification was given on which activities associated with vermicomposting were subject to CIWMB regulations.  The regulations were approved by the OAL and became effective on April 7, 1997.  Permanent regulations, the third version, took effect on January 8, 1998.  These regulations did not place storage and chipping and grinding activities into permitting tiers.  However, staff was directed by the CIWMB to accomplish this at a later date.

The CIWMB has determined that the handling of compostable materials, including storage and chipping and grinding can pose a threat to the public health, safety, or environment, and, therefore, seeks to place all such materials handling operations and facilities into the CIWMB’s regulatory framework.  The proposed changes are designed to develop and implement regulations that protect public health and safety and the environment and, at the same time, increase business opportunities for the diversion and beneficial use of compostable materials.   The draft regulations replace the term “composting” with the term “compostable materials handling.”  This language change along with the revision of section 17862.1 and the repeal of section 17862.2 affects the placement of chipping & grinding, storage and screening of compostable materials into the CIWMB’s regulatory tiers.  Additionally, staff proposes to simplify the tiers to include only the EA notification and the Compostable Materials Handling Facility Permit (previously referred to in these regulations as a Full Permit) for composting activities.  These changes accompany allowable volume increases for agricultural, green and research composting operations within the EA Notification
TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS
CIWMB and local enforcement agency staff have documented numerous fires and hundreds of nuisance complaints since the composting regulations were promulgated in June 1995. The Permitting & Enforcement and the Waste Prevention & Market Development Divisions jointly developed the fourth version of the composting regulations that are the basis for the current language of this rule making. Several steps were taken to ensure participation by all interested parties.  A small focus group comprised of representatives from industry, CIWMB, and LEAs was formed and several teleconferences and meetings were held to discuss issues related to development of compostable organic materials regulations.  Draft regulations incorporating applicable concerns, were drafted and circulated at eight workshops held throughout the State in July and August 2000.  A compilation of feedback from the workshops was prepared and analyzed.  CIWMB staff have received written comments from representatives of industry and Local Enforcement Agencies (LEAs), and at the direction of the Board, have initiated ongoing consultations with environmental and community groups.  Additionally, Board staff conducted numerous working group meetings with stakeholders in 2001 and 2002. There were no other studies, reports or documents.  This paragraph applies to each section below unless otherwise indicated. 

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS
Other alternatives have been considered, including a “no-action” alternative.  It has been determined that 1) no other alternative would be as effective and less burdensome to private persons while at the same time protecting human health, safety, and the environment; and 2) no other alternative would lessen adverse economic impact on small business while protecting human health, safety, and the environment.  This paragraph applies to each section below unless otherwise indicated.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Section 17850. Authority and Scope.

Subsection 17850(c)
Revision of subsection (c) is necessary to clarify that composting (whether intentional or inadvertent) resulting from the handling of compostable materials is subject to the composting regulations.  

Subsection 17850(e)
Subsection (e) is necessary to clarify that the enforcement agency or Board may inspect an activity, operation or facility to determine if it is subject to the compostable materials handling regulations.

Section 17852.
Definitions.
Section 17852 is necessary as a number of technical and administrative terms appear in this chapter that require definition to assure regulatory consistency and clarity.  Revision of this chapter to regulate handling of compostable materials requires amendment of existing definitions and adoption of new definitions.  Revision of the definitions presented in this chapter will ensure that the regulations will be clear to the regulated public.

Subsection 17852(a)(1)
Subsection (a)(1) is revised to change the definition of “active compost” so that it is defined as either generating temperatures of at least 50 degrees Celsius (122 degrees Fahrenheit) or releasing carbon dioxide at a rate of at least 15 milligrams per gram of compost per day, or the equivalent of oxygen uptake.  Active compost had been defined as meeting both of these criteria.  CIWMB staff has found that few, if any operators or enforcement agency staff measure the release of carbon dioxide when determining whether material meets the definition of active compost.  This revision allows the enforcement agency to make this determination by either taking a temperature or carbon dioxide reading.

Subsection 17852(a)(2)

The term “sewage” is replaced by the more current term “biosolids,” that is more widely used by the regulated entities.

Subsection 17852(a)(5)
A revision of the term “agricultural materials” is necessary for clarity because Division 21, Part 2, Chapter 1, Section 58619 of the Food and Agricultural Code, defines processor, not product.  Additionally, the term “agricultural commodities” has been stricken in favor of the term “agricultural materials,” to make clear that the regulations don’t cover farm products.

Subsection 17852(a)(6)
Subsection (a)(6) is revised to reflect the change in terminology in these regulations and define the term “agricultural material composting operation” to clarify which types of agricultural operations are subject to the regulations.  This definition is intended to clarify that agricultural material composting operations must be associated with agricultural activity.  The mere handling of agricultural materials in an agricultural setting does not meet the requirements of an agricultural material composting operation.  

Subsection 17852(a)(7)

Subsection (a)(7) is revised to reflect the change in terminology in these regulations:  substituting biosolids for sewage sludge (see subsection 2).

Subsection 17852(i)

This subsection (i) is repealed, as the definition of “animal material,” is no longer used in these regulations.

Subsection 17852(j)

Subsection (j) is repealed as the term “Animal Material Composting Facility” is no longer used in these regulations.
Subsection 17852(a)(9)

Subsection (a)(9) is necessary to define the term “biosolids” which replaces the older term “sewage sludge” (see subsection 2).  The substance of the definition is the same.

Subsection 17852(a)(10)
A revision of the term “chipping and grinding” is necessary to clarify that chipping and grinding operations and facilities do not produce compost, but do engage in the handling of compostable materials, And to specify the distinctions between the two and a transfer/processing operation or facility.

Subsection 17852(a)(10)(A)(1)

Subsection (a)(10)(A)(1) is necessary to clarify that chipping and grinding operations and facilities may only handle material (excluding manure) that would be allowed at a green material composting operation or facility.  The handling of other classifications of compostable materials would pose a greater risk to the public health, safety and environment.  

Subsection 17852(a)(10)(A)(2)

This subsection provides that to qualify as chipping and grinding each load of green material must be removed from the site within 48 hours (or seven days with EA approval) as longer storage times pose a greater risk to the public health, safety and environment.

Subsection 17852(a)(10)(B)

Subsection (a)(10)(B) is added to state that sites handling materials that fail to meet the definition of green material because of excessive contamination limits shall be deemed to be transfer/processing.  This is necessary because the handling of other contaminated materials would pose a greater risk to the public health, safety and environment.

Subsection 17852(a)(10)(C)

Subsection (a)(10)(C) is added to specify that if the site fails to meet the definition of section 17852(k) because the green material remains on-site for a longer period of time than is allowed, the site shall be deemed a compostable material handling operation or facility.  This is necessary because the prolonged storage of green materials poses a greater risk to the public health, safety and environment.

Subsection 17852(l)

Subsection (l) is repealed.  The term “clean green material” or “clean green” is not used in these regulations as it has been replaced by the re-defined term “green material.”
Subsection 17852(a)(11)
Subsection (a)(11) is used to define the term “compostable material” for the purpose of indicating which types of organic materials are subject to the regulations.

Subsection 17852(a)(12)
Subsection (a)(12) is used to define the term “compostable materials handling operation” or “facility” to clarify which types of operations and facilities are subject to the regulations.

Subsection 17852(m)
Subsection (m) is repealed.  The term “composting facility” has been replaced by the term “compostable materials handling operation” or “facility.” See comments under subsection (22).

Subsection 17852(n)
Subsection (n) is repealed.  The term “composting operation” has been replaced by the term “green material handling operation.” See comments under subsection (22).

Subsection 17852(o)

Subsection (o) is repealed.  The term “composting process” has been replaced by the term “handling.”

Subsection 17852(a)(15)(A)

Subsection (a)(15)(A) defines the term “disposal.” This is necessary to prevent the unregulated stockpiling of organic material by specifying when such activities are deemed to be disposal, which would subject them to different requirements.

Subsection 17852(a)(15)(B)

Subsection (a)(15)(B) clarifies that “disposal” does not include the use of compostable material for alternative daily cover material at a solid waste landfill.  This is necessary because the use of compostable material for alternative daily cover material at a solid waste landfill is considered beneficial and is not considered disposal as set forth in PRC 41781.3.

Subsection 17852(a)(15)(C) 

Subsection (a)(15)(C) is necessary to differentiate between “land application” and “disposal” and to explicitly provide that food material and mixed solid waste cannot be considered for land application.  This is necessary to protect the public health, safety and the environment.

Subsection 17852(a)(15)(D) 

Subsection (a)(15)(D) is necessary to define the relationship of enforcement agency to compostable material handler in the event that disposal on-site is suspected.  This is necessary to protect the public health, safety and the environment.

Subsection 17852(a)(15)(E) 

Subsection (a)(15)(E) is required to specify how disposal sites will be regulated.

Subsection 17852(a)(17)

Subsection (a)(17) was revised to clarify that controls for moisture and airborne emissions must be a part of an “enclosed composting process.”

Subsection 17852(a)(19)
A revision of the term “feedstock” is necessary to clarify that compostable material is subject to the regulations and to reflect the change in terminology in these regulations.  This definition is necessary as it describes the generic term used in the regulations for material that is used in the manufacture of compost and chipped and ground material.  In addition, this definition has been revised to clarify which additional materials are considered to be feedstock [i.e., green and food material].

Subsection 17852(a)(20)

Subsection (a)(20) is used to define the term “food material” for the purpose of clarification and to clearly differentiate it from other types of materials (e.g. green material, biosolids, or mixed solid waste).  This definition is necessary because it describes the types of compostable material that are categorized as “food material.”  The type of material, along with the volume, is used to determine the applicable regulatory tier.

Subsection 17852(a)(21)
Subsection (a)(21) is used to define the term “green material” to clearly differentiate it from other types of materials (e.g. food material, biosolid, or mixed solid waste), and to clarify that green material may contain no more than one percent physical contaminants.  Thus, the provision that it could come from a centralized separating facility was also deleted.  Material containing more than one percent physical contaminants more closely resembles mixed solid waste and should be regulated accordingly. This definition is necessary because it describes the types of organic material that are categorized as “green material.”  The type of material, along with the volume, is used to determine the applicable regulatory tier.

Subsection 17852(a)(22)
Subsection (a)(22) is used to define the term “green material composting operation” or “facility” for the purpose of clarification.  This definition is necessary as it is used to distinguish this type of operation or facility from an operation or facility that handles other types of compostable materials.  Activities handling other types of compostable materials such as biosolids, food material, or mixed solid waste are subject to more stringent regulatory requirements.

Subsection 17852(v)
Subsection (v) is repealed.  The term “green material composting operation” or “facility” has been redefined under subsection (22).

Subsection 17852(a)(23)

Subsection (a)(23) is necessary to define the more inclusive term “handling”, which replaces the term “composting” in several definitions.

Subsection 17852(a)(25)
Subsection (a)(25) is revised to specify that only avian or herbivore excrement may be considered manure and that manure is considered to be an agricultural material.  This is necessary since omnivore excrement is thought to pose a greater risk to the public health, safety and the environment and should be regulated accordingly.  Language providing that inadvertent composting resulting from the storage of manure at an agricultural operation is not subject to the regulations was deleted because it is no longer true, but will depend on specific circumstances at the site.

Subsection 17852(a)(26)
Subsection (a)(26) is revised to clarify that compostable material that is either not source separated or contains more than one percent physical contaminants is considered mixed solid waste.  A revision of the term “mixed solid waste” is necessary to clearly differentiate it from other types of materials (e.g. green material, food material, or biosolids), since the type of material, along with the volume of material, is used to determine the applicable permit tier.

Subsection 17852(z) 

Subsection (z) is repealed.  The term “mixed solid waste composting facility” has been replaced by the term “ compostable materials handling facility.”

Subsection 17852(a)(27)
Subsection (a)(27) is used to define the term “mushroom farm” for the purpose of clarifying that the handling of compostable material prior to and after use as a growth medium is not considered mushroom farming.  This definition is necessary to allow enforcement agencies the means to address threats to public health, safety, and the environment from the handling of compostable materials used in the production of mushroom bedding (see subsection 17855(a)(3)).  

Subsection 17852(a)(28)
A revision of the term “operations area” is necessary to clarify that operations area means certain defined areas within the boundary of a compostable material handling operation or facility, not just a composting operation or facility.

Subsection 17852(a)(30)
A revision of the term “owner” is necessary for clarification to reflect different terms being used in these regulations.  This definition identifies the person(s) who are legally responsible for the listed activities of a compostable material handling operation or facility.

Subsection 17852(a)(32)
Subsection (a)(32) is used to define the term “physical contamination” for the purpose of clarifying that physical contaminants include human-made inert products such as glass, metal and plastic.  The percentage of physical contaminants may be used to differentiate between green material and mixed solid waste.  Such human-made products pose a threat to the public health, safety and the environment.

Subsection 17852(a)(33)
A revision of the term “process water” is necessary to clarify that liquid generated during or used in the production of chipped and ground material is included in the definition of process water, since chipping and grinding are now included in the Board’s regulatory tiers.  

Subsection 17852(a)(34)

Subsection (a)(34) is revised to remove the requirement that research composting operations must be “not for profit.”  This requirement may impede research that could to lead to innovation.

Subsection 17852(gg)

Subsection (gg) is repealed, as the term “sewage sludge” is no longer used in these regulations.  Subsection (9) replaces subsection (gg).

Subsection 17852(hh)

Subsection (hh) is repealed, as the term “sewage sludge composting facility” is no longer used in these regulations. 

Subsection 17852(a)(35)

Subsection (a)(35) is added to define the term “separated at the point of generation.” This is necessary because the term “separated at the point of generation” is used in the definition of “green material.”

Subsection 17852(a)(39)
Subsection (a)(39) is modified to incorporate the new terms “handling” and “compostable material” and to clarify that the handling of compostable material prior to and after use as a growth medium is not vermicomposting.  This definition is necessary to allow enforcement agencies the means to address threats to public health, safety, and the environment from the handling of compostable materials used in the production of growth medium (see subsection 17855(a)(2)).  
Subsection 17852(a)(42)

This is added to define the term “wood waste” which is included in the definition of green material.

Subsection 17852(a)(43)

This is added to define the term “yard trimmings” which is used in the definition of green material and in 17855(a)(5)(I).

Section 17853.0       Approval of Alternatives

Subsection 17853.0 (a)

Subsection17853.0 (a) is added to specify that approvals, determinations and other requirements that EAs are otherwise authorized to make in this chapter must be provided in writing, with copies provided to the operator.  This is necessary to ensure that operators are aware of any and all EA approvals, determinations or requirements, and have a written record of it.

Subsection 17853.0 (b)

Subsection 17853.0 (b) is added to clarify that EA-authorized reductions in inspection frequencies that are otherwise authorized by these regulations may be allowed only when the EA determines that such a reduced inspection frequency will not diminish protection of the public health, and safety and the environment.  This is necessary to protect the public health, safety and the environment.

Subsection17853.0 (c)

Subsection 17853.0 (c) specifies that while some standards allow EAs to approve alternative methods for complying with them,, they are not allowed to alter those standards.  This is necessary to ensure compliance with the standards in Chapter 3.1.
Article 2.
Regulatory Tiers for Composting Operations and Facilities

The existing composting regulations in this Article address agricultural material, animal material, green material, sewage sludge, and mixed solid waste feedstocks.  In addition, storage and chipping & grinding activities are addressed.  Mushroom farms are not addressed.  Certain activities are explicitly excluded from the existing composting regulations under section 17862.2 – Storage.  These regulations will be repealed.  Therefore, the language indicating which activities are excluded from the regulations has to be moved around in this Article.

Section 17854.
Compostable Materials Handling Facility Permit Requirements.

Section 17854 is necessary to clarify that except as specified in Article 2 all compostable materials handling activities require a Compostable Materials Handling Facility Permit.  This provides a “default” application of these requirements, unless otherwise specified, to prevent any “loopholes.”

Section 17855.
Excluded Activities.

Subsection 17855(a)
Subsection (a) was revised to clarify that specific activities listed in this section are not compostable material handling operations or facilities, and are therefore excluded from the requirements of these regulations.  The term “composting operations or facilities” has been replaced with the term  “compostable material handling operations or facilities” as the latter are now subject to the regulations.  Subsections within 17855(a) have been renumbered as a result of revision.
Subsection 17855(a)(1) (old version)
This subsection was deleted and replaced by subsection (a)(4).  
Subsection 17855(a)(1) 

This subsection describes agricultural activities that are excluded from regulation.  This is necessary because such activities pose an insignificant risk to the public health, safety and the environment, since they are predominantly located in remote areas surrounded by other agricultural activities and usually handle materials that are less likely to include contaminants.  The Board does not intend to regulate agricultural activities.  Terms were changed in this section to reflect terminology changes within the regulations.  The amount of material that may be sold or given away annually was reduced from 2,500 cubic yards to 1,000 cubic yards to increase the enforceability of this subsection. The removal from a given site of greater than 1,000 cubic yards annually is more easily verified.  This threshold was based on input from a variety of regulated parties such as agricultural concerns and material haulers..

Subsection 17855(a)(2)
Subsection (a)(2) is repealed.  Exclusions for chippers and grinders is now discussed in subsections 17855(a)(4) and 17855(a)(5)(F). 
Subsection 17855(a)(2)(new version)
Subsection (a)(2) is used to clarify that while vermicomposting is an excluded activity, the handling of compostable materials prior to and after use as a growth medium is subject to the requirements of this chapter.  Without clarification, some operators and EAs could, and have, inferred that all activities at such sites are excluded.  This would pose a risk to the public health, safety and the environment.

Subsection 17855(a)(3)(new version)

Subsection (a)(3)(new version) is added to clarify that while mushroom farming is an excluded activity, the handling of compostable materials prior to and after use as a growth medium is subject to the requirements of this chapter.  Without clarification, some operators and EAs could, and have, inferred that all activities at such sites are excluded.  This would pose a risk to the public health, safety and the environment.

Subsection 17855(a)(4)(old version) 

Subsection (a)(4)(old version) is repealed and replaced by subdivision (a)(6)(C).

Subsection 17855(a)(4)(new version)

The handling of compostable materials is subject to an increasing level of public scrutiny: due in part to public concern with vectors, odors, volatile organic compounds and bioaerosols.  Because these concerns are not unfounded, and because public contact with composting operations is likely to increase due to urban encroachment, Board staff believes the current exclusion of activities handling less than 500 cubic yards of green material may not adequately regulate such activities.  In deciding on the new exclusion, staff considered economic impacts on small operations as well as environmental impacts.   The new exclusion, still allows up to 500 cubic yards of green material on-site at any one time, and will allow up to 10 % of that volume to be food material.  However, because material that is generated on-site is less likely to contain harmful contaminants than material collected off-site, the materials at these activities are required to be from on-site generation.  This provision will better protect the public health, safety and the environment, while allowing small operations to flourish.  

Subsection 17855(a)(5)

This subsection describes various activities that are excluded from regulation because they are considered to be below regulatory concern (ie. to pose such a low risk of harm that they do not need to be regulated by the Board, or that they are sufficiently regulated by other entities or regulations).

Subsection 17855(a)(5)(A)
Subsection (a)(5)(A) states that compostable materials handling located at a facility that already has a permit is an excluded activity if the activity is fully described in a Report of Facility Information and the material is used only on-site.   This is necessary to prevent unnecessary regulation.  If the appropriate landfill requirements are met, those activities will already be regulated.  It is not the Board’s intention that compostable materials handling activities located at a landfill be required to obtain a separate permit.  It is the intention of the Board to require that activities producing material to be used off-site meet all the applicable standards within Chapter 3.1.  This is necessary because landfill requirements do not contain the standards for chipped and ground material or compost that are appropriate for material that is sent off-site.
Subsection 17855(a)(5)(B)
Subsection (a)(5)(B) is necessary to provide that the temporary storage of biosolids at a Publicly Operated Treatment Works is excluded from these regulations.  This is similar to language in the current regulations.  This is necessary because the storage of biosolids at a POTW is not a threat to the public health, safety and the environment because these sites are subject to significant regulation by other agencies and personnel is highly trained in handling these materials..

Subsection 17855(a)(5)(C)
Subsection (a)(5)(C) is necessary to provide that handling at the site of biomass conversion is excluded from these regulations.  This is similar to language in the current regulations, which was moved from old sections 17862.1 and 17862.2.  This is necessary because such activities do not threaten the public health, safety and the environment.

Subsection 17855(a)(5)(D)
Subsection (a)(5)(D) is necessary to provide that a silvicultural operation or a wood, paper, or wood product manufacturing operation is excluded from these regulations.  This is similar to language in the current regulations, which was moved from old sections 17862.1 and 17862.2.  This is necessary because such activities do not threaten the public health, safety and the environment.

Subsection 17855(a)(5)(E)
Subsection (a)(5)(E) is necessary to provide that an activity at an agricultural operation that is used to store or process agricultural materials not used in the production of compost or mulch is excluded from the regulations.  This subdivision is necessary, as the CIWMB believes that it is inappropriate that this traditional agricultural activity falls under the scope of these regulations.

Subsection 17855(a)(5)(F)
Subsection (a)(5)(F) is necessary to provide that an operation used to chip and grind materials derived from and applied to lands owned or leased by the owner, parent, or subsidiary of the operation is excluded from the regulations. This subsection is necessary, as the CIWMB believes that it is inappropriate that this traditional activity, of the on-site use of materials, falls under the scope of these regulations.  As a non-commercial activity, it is not.
Subsection 17855(a)(5)(G)
Subsection (a)(5)(G) is necessary to provide that an agricultural operation that chips and grinds agricultural materials produced on lands owned or leased by the owner, parent, or subsidiary of the agricultural operation, for use in biomass conversion, is excluded from the regulations. This subsection is necessary, because this activity does not fall under the scope of these regulations, but might mistakenly be considered to be included.

Subsection 17855(a)(5)(H)
Subsection (a)(5)(H) is necessary to provide that an animal food manufacturing or rendering operation is excluded from the regulations.  This subdivision is necessary, because this activity does not fall under the scope of these regulations, but might mistakenly be considered to be included.

.

Subsection 17855(a)(5)(I)

This subsection is necessary to specify that the storage of yard trimmings at a publicly designated site for the purpose of fire protection is excluded.  Regulation of this activity, which poses an insignificant risk to the public health, safety and the environment, could lead to the on-site accumulation of combustible materials that could result in fire hazard.  These publicly designated sites are managed by the local agencies to protect against fire hazards.
Subsection 17855(a)(5)(J)

This is necessary to clarify that materials that are handled in such a way to preclude their reaching temperature at or above 122 degree Fahrenheit are excluded.  Such materials that cannot become active compost do not pose the threat that these regulations are designed to address.  While active compost is already defined in these terms, this explicit exclusion is necessary to avoid confusion (on the part of operators and EAs) as to what is and is not regulated.  

Subsection 17855(a)(6)

This is necessary to specify that non-commercial composting of less than one cubic yard of food material is excluded.  This is necessary because such activity poses no risk to the public health, safety and the environment, and because the regulation of this activity could unnecessarily discourage the beneficial use of compostable materials through “backyard” and school composting.. 

Subsection 17855(a)(7)

Subsection (a)(7) is necessary to identify that storage and handling of bagged compostable organic material is an excluded activity because the bagging of less than five cubic yards of compostable material reduces the risk of dust and odor impacts as well as fire hazards.  
Subsection 17855(a)(8)

Subsection (a)(8) is necessary to specify that within-vessel composting with less than 50 cubic yards of compostable material is an excluded activity.   This activity poses little risk to the public health, safety and the environment, and because the regulation of this activity could unnecessarily discourage the beneficial use of compostable materials. 

Subsection 17855(a)(9)
Subsection (a)(9) is necessary to indicate that alternative daily cover is considered a beneficial use and is excluded from these regulations.  Language was deleted from this subsection that indicated material removed from the site is an excluded activity as it is duplicative of language within other sections.  

Section 17855.2.
Prohibitions.
Certain compostable materials may present a threat to public health, safety, and the environment if composted.  Existing regulations do not explicitly prohibit the composting of these materials.

Subsection 17855.2(a)
Subsection (a) is used to identify that composting of unprocessed mammalian tissue is prohibited, with some exceptions.  This is similar to language in the current regulations.

In addition, this subsection is used to prohibit the composting of animal carcasses with any contagious disease unless approval from the California Department of Food and Agriculture is obtained prior to composting.  This is necessary to protect the public health, safety and the environment.

Subsection 17855.2(b)
Subsection (b) is used to identify that the composting of medical waste is prohibited.  This is necessary because the composting of such material would pose a threat to the public health and safety and the environment.

Subsection 17855.2(c)
Subsection (c) is used to identify that the composting of hazardous waste is prohibited.  This is necessary because the composting of such material would pose a threat to the public health and safety and the environment.

Section 17855.3.
Permit Name.

Section 17855.3 is necessary to provide that the term ”Compostable Materials Handling Facility Permit” is to be used for any permit issued pursuant to these regulations to avoid confusion.  This term is replacing the term “Full Solid Waste Facilities Permit,”that was previously used.
Section 17855.4.
Pre-existing Permits and Notifications.

As a result of the new regulations, many existing compostable materials handling activities will be required to obtain a different permit than the one they are currently operating under.  Additionally, some activities that are currently excluded from regulation will be required to obtain a permit.  Section 17855.4 specifies the timeframes for either scenario.  The Board does not intend for such operations and facilities to cease operations until the new permit is obtained, but does intend for all activities to comply with the applicable standards outlined in Chapter 3.1.  This section only allows extra time to comply with permit requirements; state minimum standards are applicable on the effective date of the regulations.  This is necessary to prevent undue hardship to operators of compostable materials handling activities.  Without this provision these businesses would be in violation of these regulations in the effective date, even though obtaining the permit can take years.
Subsection 17855.4(a)

Facilities that have previously obtained either a Registration or Standardized permit under the current regulations will be allowed to operate under that permit until the EA conducts a permit review pursuant to Title 14, CCR, § 18104.7 and 18105.9 and determines that a Compostable Materials Handling Facility Permit is required.  If a Compostable Materials Handling Facility Permit is required, the operator then has two years to obtain that permit. This is necessary to prevent undue hardship to compostable materials handlers. 

Subsection 17855.4(b)

This subsection states that activities that had previously been operating pursuant to an EA Notification in accordance with the current regulations may continue to operate in accordance with its EA Notification or regulatory authorization until the EA determines that a Compostable Materials Handling Facility Permit is required. The EA shall make this determination no sooner than 120 days and no later than two years from the effective date of these regulations.  If a Compostable Materials Handling Facility Permit is required, the operator then has two years to obtain that permit.  Because these operations are currently subject to the terms of the current EA Notification, and are therefore minimally regulated, they are given less time to comply with the new regulations than facilities currently regulated under the Registration or Standardized permits.  This is necessary to protect the public health, safety and the environment. 

Subsection 17855.4(c)

This subsection states that activities that had previously been excluded in accordance with the current regulations may continue to operate until the EA determines that a Compostable Materials Handling Facility Permit is required. The EA shall make this determination no sooner than 120 days and no later than two years from the effective date of these regulations.  If a Compostable Materials Handling Facility Permit is required, the operator then has two years to obtain that permit.  Because these operations are currently not subject to regulation and therefore could pose a risk to the public health, safety and the environment, they are given less time to comply with the new regulations than facilities currently regulated under the Registration or Standardized permits.  This is necessary to protect the public health, safety and the environment. 

Subsection 17855.4(d)

This subsection is necessary to describe the timeframe for an EA to determine whether chipping and grinding activities will require different authorization under the new regulations to continue operating.

Subsection 17855.4(d)(1)

Subsection 17855.4(d)(1) specifies that a chipping and grinding activity requiring an EA Notification under the new regulations will have 120 days (from the time of the EA determination) to comply with the new EA Notification requirements.  Since the requirements of the EA Notification are not extensive, this will not be overly burdensome to the operator and will protect the public health, safety and the environment 

Subsection 17855.4(d)(2)

Subsection 17855.4(d)(2) specifies that a chipping and grinding activity requiring a Registration permit under the new regulations will have 120 days (from the time of the EA determination) to comply with the new Registration permit requirements.  Since the requirements of the Registration permit are not extensive, this will not be overly burdensome to the operator and will protect the public health, safety and the environment.

Subsection 17855.4(d)(3)

Subsection 17855.4(d)(3) specifies that a chipping and grinding activity requiring a Compostable Materials Handling Facility permit under the new regulations will have two years (from the time of the EA determination) to comply with the requirements of the Compostable Materials Handling Facility permit.  The increased time to comply is necessary since these requirements are extensive. 

Section 17856.
Agricultural Material Composting Operations.

Section 17856 is necessary to identify the volume threshold levels applicable to the regulatory tiers; the amount of material that can be sold or given-away; required enforcement agency inspection frequency; flexibility in the inspection frequency; and flexibility in the volume of material allowed on-site for an operation that handles agricultural commodities and green material.

Subsection 17856(a) 

This subsection is revised to include agricultural chipping and grinding operations and to specify that agricultural operations are not subject to the requirements of 17863.4 (OIMP) unless an EA makes a written determination that the operation has violated the requirements for odor impacts in section 17867.  This is necessary because agricultural operations are typically surrounded by other agricultural activities, are more likely to be isolated from odor receptors and are less likely to generate odor complaints.  

Subsection 17856(b)

 Subsection 17856(b) is modified to include chipped and ground material produced from agricultural material that may be sold or given away without restriction.  It is also amended to require annual inspection instead of quarterly inspection.  This is necessary because such operations (which are typically located in remote areas, are typically surrounded by other agricultural activities and handle material that is less likely to include contaminants) constitute a minimal threat to the public health and safety and the environment and therefore require less regulatory oversight.

Subsection 17856(c)

Subsection 17856(c) is modified to provide that agricultural material composting operations that use green material as specified in section 17852(u) may sell or give away in accordance with subdivisions (c)(1), (c)(2) and (c)(3).  The inclusion of green material poses minimal additional risk to the public health and safety and the environment and encourages the beneficial use of such material.

Subsection 17856(c)(1) 

Subsection 17856(c)(1) is necessary to specify the amount of material (≤ 1,000 cubic yards) that may be sold or given away per year and the volume of green material that agricultural operations may have on-site at any one time.  The subsection also allows for the EA to approve of larger on-site volumes and lesser inspection frequencies.  This is necessary because such operations (essentially non-commercial composters that are agricultural operations) constitute a minimal threat to the public health and safety and the environment and that more regulatory requirements would be unnecessarily burdensome.  This threshold was based on input from a variety of regulated parties.
Subsection 17856(c)(2)

Subsection 17856(c)(2) specifies that operations that sell or give away more than 1,000 cubic yards of material per year may have no more than 12,500 cubic yards of non-agricultural green material on-site at any one time.  Operators that handle large amounts of green material and sell greater than 1,000 cubic yards of product more closely resemble commercial composters and should be regulated accordingly.  This is necessary to ensure a level playing field for all compostable materials handling operators.  This threshold was based on input from a variety of regulated parties.

Subsection 17856(c)(3) 

Section 17856(c)(3) requires each site to record the quantity of non-agricultural green material received to help ensure compliance with subdivision (c)(2). 
Section 17857.1.
Green Material Composting Operations and Facilities.

Section 17857.1(a)

Section 17857.1(a) is necessary to specify the on-site volumes of green material that may not be exceeded in order for a green materials handling operation to remain in the Enforcement Agency Notification tier.  The on-site volume was increased from 1,000 cubic yards to 12,500 cubic yards because green materials as defined in 17852(u) [A definition that includes a low contamination threshold and more narrowly defined material origins] pose a minimal risk to the public health and safety and the environment when properly handled and because finished compost is being included in the on-site volumes.

Subsection 17857.1(b)

Subsection 17857.1(b) is added to provide that green material handling operations shall be inspected at least once every three months, unless the enforcement agency approves a request for a reduced inspection frequency of no less than annually.  The flexibility in inspection frequency provided by this subsection is necessary to prevent unnecessarily stringent regulation of operations that pose minimal risk to the public health and safety and the environment.

Section 17857.1(c)

Section 17857.1(c) is added to specify that green materials handling facilities that have more than 12,500 cubic yards of materials on-site at any one time will be required to obtain a Compostable Materials Handling Facility Permit.  This is necessary because large volumes of compostable materials (even green materials) can present a risk to the public health, safety and environment and therefore require increased regulatory oversight.
Section 17857.
Green Material Composting Operations and Facilities
Section 17857 is repealed and replaced by Section 17857.1

Section 17858.
Animal Material Handling Facilities.
Section 17858 is repealed, as the term “animal material composting facility” is no longer applicable. 

Section 17859.
Sewage Sludge Composting Facilities.
Section 17859 is repealed, as the term “sewage sludge composting facility” is no longer applicable. 

Section 17860.
Mixed Solid Waste Composting Facilities.
Section 178560 is repealed as the term “mixed solid waste composting facility” is no longer applicable. 

Section 17859.1

Biosolids Composting at POTWs.

Subsection 17859.1(a)

Subsection 17859.1(a) is necessary to clarify that the composting of biosolids on-site at a Publicly Owned Treatment Works (POTW) shall comply with the Enforcement Agency Notification requirements.  Since POTWs are heavily regulated by other agencies and are operated by staff specifically trained to safely handle biosolids, extensive CIWMB requirements would be unnecessarily burdensome and would not offer increased protection of the public health, safety and the environment.  This is necessary to avoid over-regulation of POTWs.

Section 17859.1(b)

Section 17859.1(b) is added to clarify that all other composting of biosolids shall comply with the Compostable Materials Handling Facility permit requirements.  This is necessary because the handling of biosolids poses a threat to the public health, safety and the environment that requires a permit, which can have site-specific conditions. 
Section 17862.
Research Composting Operations.

Subsection 17862(a)

Subsection 17862(a) is revised to allow a greater volume (up to 5,000 cubic yards) of feedstock, additives, amendments and chipped and ground material on-site at any one time.  This revision is necessary, as staff believes the current standard may be limiting innovation and wishes to encourage more experimentation with promising composting processes.

Subsection 17862(b)

Subsection 17862(b) is added to allow within-vessel composting operations to have more than 5,000 cubic yards of compostable material if the EA determines that the increased volume will not pose additional risk to the public health, safety and the environment.  This revision is necessary, as staff believes the current standard may be limiting innovation and wishes to encourage more experimentation with promising composting processes.

Subsection 17862(c)

Subsection 17862(b) is renumbered as 17862(c) and revised to require research composters to provide research objectives, methodology to be employed, data to be gathered, analyses to be performed and how the requirements of this subchapter will be met.  This necessary to ensure that actual meaningful research is performed at such operations.

Subsection 17862(d)

Subsection 17862(c) is renumbered as 17862(d) and revised to require research composting operations to be reviewed after two years.  Current language could be construed to mean that such operations would be automatically renewed after two years.  This is necessary to ensure that actual meaningful research is performed at such operations.

Section 17862.1.
Chipping and Grinding Operations and Facilities.
Section 17862.1 is amended to effect placement of chipped/ground material into the CIWMB’s regulatory tiers.  This is necessary because chipping/grinding operations and facilities have been found to pose potential risks to public health, safety and environment similar to those of composting operations and facilities.  New subsections (a) – (f) replaced old subsections (a) and (b).  The thresholds in this section were based on extensive input from regulated parties.
Subsection 17862.1(a)

Subsection 17862.1(a) is added to specify that a chipping and grinding operation that receives up to 200 tons of green material per day shall meet the Enforcement Agency Notification requirements.  This is necessary because this amount of material poses a real, but minimal risk to the public health and safety and the environment.  The language "that may be handled by a green material composting operation" means that only green material may be handled at chipping and grinding operations and facilities and that no other material such as food material or mixed solid waste may be handled. 
Section 17862.1(b)

Section 17862.1(b) provides that a chipping and grinding facility that receives more than 200 tons and up to 500 tons of green material per day shall obtain a Registration permit. This is necessary because this amount of material poses an increased potential risk to the public health and safety and the environment relative to 200 tons per day.

Section 17862.1(c)

Section 17862.1(c) provides that a chipping and grinding facility that receives more than 500 tons of green material per day shall obtain a Compostable Materials Handling Facility Permit. This is necessary because this amount of material poses anincreased potential risk to the public health and safety and the environment relative to lesser amounts.

Section 17862.1(d)

Section 17862.1(d) provides that chipping and grinding operations and facilities shall not be subject to the provisions of sections 17868.1 through 17868.3.  This is necessary because the products of chipping and grinding operations or facilities do not pose the same environmental risks from pathogens and metals that compost does.  The material will not remain on-site long enough for pathogen reduction and the limited sources of the material pose little risk of metal content.
Section 17862.1(e)

Section 17862.1(e) is added to specify that a chipping and grinding operation or facility exceeding the contamination limits set forth in section 17852(u) shall be regulated as a transfer/processing station.  This is necessary because this material more closely resembles mixed solid waste and poses an increased risk to the public health and safety and the environment.

Section 17862.1(f)

Section 17862.1(f) is added to specify that a chipping and grinding operation or facility exceeding the storage limits established in section 17852(k)(1)(B) shall be regulated as a green material handling operation or facility.  This is necessary because as the storage time is increased, so is the likelihood of the compostable material reaching temperatures at or above 122 degrees Fahrenheit (the definition of active compost).  Such material is more appropriately regulated as active compost.
Subsection 17862.1(a) (old version)

This subsection is deleted as unnecessary since these activities were placed in the regulatory tiers.

Subsection 17862.1(b)(1) (old version)
This subsection is deleted as unnecessary since these activities were placed in the regulatory tiers.  
Subsection 17862.1(b)(2) through 17862.1(b)(5) (old version)
These subsections have been moved to 17855.
Subsection 17862.1(c) (old version)
This subsection is moved to 17855.
Section 17862.2.
Storage.
Section 17862.2 is repealed to place the storage of large volumes of compostable material into the regulatory structure.   This is necessary because the storage of large volumes of organic material poses a threat to public health, safety and the environment. 

Section 17862.3
Alternative Classification of Green Compostable Materials Handling As An Operation

Section 17862.3 is stricken.  Staff received almost universal disapproval of this proposed language.   Many commenters suggested that the provisions of this section would be time consuming, difficult to implement, costly to implement and could lead to statewide inconsistencies. 

Article 3.
Report of Facility Information

Section 17863.
Report of Composting Site Information. 

Section 17863 which requires compostable material handling facilities to submit a Report of Composting Site Information at the time of permit application is revised to reflect changes in terminology within the regulations.  Written operating procedures provide guidance to the operator and operators that adhere to proper procedures have the best compliance records.  This is necessary because the larger on-site volumes of compostable materials allowed at facilities pose an increased threat to public health, safety and the environment. 

The list of content requirements was moved to chapter 5 - Enforcement of Solid Waste Standards and Administration of Solid Waste Facility Permits; Loan Guarantees, Article 3.2-Report of Facility Information to be consistent with other regulatory tier requirements (eg. requirements of Non-hazardous Ash, Transfer/Processing). 

Chapter 5.
Enforcement of Solid Waste Standards and Administration of Solid    Waste Facility Permits; Loan Guarantees

Article 3.2.
Reports of Facility Information

Section 18227
Report of Composting site Information

Section 18227(a) – Section 18227(m)

Sections 18227(a) through 18227(m) were moved (but not changed) from Chapter 3.1 to Chapter 5 to be consistent with other regulatory tier requirements.

Subsection 18227(n)

Subsection (n) requires the inclusion of an Odor Impact Minimization Plan to the RCSI.  A plan to minimize the impact of odor associated with composting is essential to control odors through best management practices and to prevent a poor public perception of composting.  This is necessary because the increased volumes of organic material allowed on site at compostable material handling facilities increases the likelihood of odor complaints.

Section 17863.4.
Odor Impact Minimization Plan.
One of the greatest threats to a vibrant composting industry is the negative public perception caused by odor associated with composting.  Along with the anticipated increase in composting (to help meet AB 939 diversion goals), and the steady urbanization of California, comes an increased likelihood of odor complaints.  Section 17863.4 sets forth the requirements for compostable material handling operations and facilities must meet to minimize odor impacts.   The Board intends for all existing compostable materials handling operations and facilities (unless exempt from this requirement) to have a complete odor impact minimization plan on the effective date of these regulations.
Subsection 17863.4(a)

Subsection (a) requires all compostable material handling operations and facilities to submit a complete, site-specific odor impact minimization plan (OIMP) with the enforcement agency at the time of permit application.  This is necessary to ensure that reasonable methods to minimize odor are considered in advance.  

Subsection 17863.4(b)

Subsection (b) is used to set the minimum requirements that the odor impact minimization plan must meet.  This is necessary to ensure that each OIMP is complete and includes an odor monitoring protocol, an assessment of local meteorological conditions, a complaint response protocol and a full description of the operating and design procedures for minimizing odor.   This sets a benchmark for evaluation and enforcement by the EA.
Subsection 17863.4(c)

Subsection (c) requires that any changes to the odor impact minimization plan be conveyed to the enforcement agency in a timely manner.  This is necessary to ensure that a reasonable OIMP will be in place at all times and that the EA is kept apprised of changes.

Subsection 17863.4(d)

Subsection (d) requires an annual review of the OIMP by the local enforcement agency. This is necessary to ensure that odor impact minimization plans are kept current.

Subsection 17863.4(e)

Subsection (e) allows the enforcement agency to use the OIMP to determine whether or not the operation or facility is following the procedures established by the operator.  It further gives the enforcement agency authority to issue a Notice and Order if the OIMP is not being followed.  This is necessary to ensure operator compliance with odor impact minimization plans.  The primary goal of the OIMP is to prevent odor impacts drom occurring, therefore the EAs must be able to require adherence to it.  
Subsection 17863.4(f)

Subdivision (f) allows the enforcement agency to issue a Notice and Order requiring an operator to take additional reasonable and feasible measures if odor impacts are continuing despite compliance with the OIMP.  This is necessary to ensure effective odor minimization if additional measures not included in the OIMP would be effective.

Article 4.

Standardized Composting Permit Terms and Conditions

Section 17864.

General Terms and Conditions.

Section 17864 is repealed as the ‘Standardized Composting Permit” is no longer in use.

Article 5.
Composting Operation and Facility Siting and Design Standards

Section 17865.
Siting on Landfills.
The existing regulations apply only to the siting of composting operations and facilities on landfills.  However, compostable materials handling operations and facilities sited on landfills pose the same risk to the public health, safety and the environment.  It is the intent of this section to address potential threats to the public health, safety and the environment by including such operations and facilities in the regulations.  This section was revised to reflect changes with terminology used in the regulations and the movement of closure regulations from Title 14 to Title 27.
Section 17866.
General Design Requirements.
The existing regulations apply only to the design requirements of composting operations and facilities on landfills.  However, compostable materials handling operations and facilities sited on landfills pose the same risk to the public health, safety and the environment.  It is reasonable that the general design requirements be extended to compostable materials handling operations and facilities.  The intent of this section is to address potential threats to the public health, safety and the environment by including such operations and facilities in the regulations.

Section 17866 is revised to include compostable materials handling operations and facilities in the general design requirements.   This is necessary since compostable materials handling operations and facilities pose risks to the public health, safety and the environment similar to those of composting operations and facilities.  This section was revised to reflect changes with terminology used in the regulations.
Article 6.
Composting Operating Standards.

Section 17867.
General Operating Standards.

The existing regulations apply only to composting operations and facilities.  However, compostable materials handling operations and facilities pose the same risk to the public health, safety and the environment.  Additionally, the existing regulations do not address significant issues such as refuse removal, ventilation, leachate or physical contaminant removal.  It is the intent of this section to address potential threats to the public health, safety and the environment by including such operations and facilities in the regulations.

Subsection 17867(a)
Subsection (a) is revised to include compostable materials handling operations and facilities.  This is necessary to ensure that operations and facilities that handle compostable material meet the requirements of the general operating standards. 

Subsection 17867(a)(2)

Subsection (a)(2) is revised to include handling activities in the minimization requirements for odor impact, vectors, litter, hazards, nuisances and noise.  This is necessary to ensure that operations and facilities that handle compostable material meet the requirements of the general operating standards.
Subsection 17867(a)(4)

Subsection (a)(4) is revised to include compostable material.  The subdivision requires that compostable material that has undergone pathogen reduction shall be prevented from being contaminated with feedstocks, waste or compost that have not undergone pathogen reduction.  This is necessary to ensure that operations and facilities that handle compostable material meet the requirements of the general operating standards.
Subsection 17867(a)(7)

Subsection (a)(7) is revised to include compostable material handling facilities and operations.  In the interest of public safety, this subdivision requires such facilities and operations that are open to the public to post signs that include the name of the facility, the name of the operator, the hours of operation, the materials that will not be accepted, the schedule of charges and a phone number where the operator can be reached.

Subsection 17867(a)(8)

Subsection (a)(8) is revised to require fire lanes of sufficient area to allow fire control equipment access to all operations areas.  This replaces language that specifies a 12 foot fire lane width.  This is necessary to avoid prescriptive requirements that may be inadequate or unduly burdensome.

Subsection 17867(a)(10)

Subsection (a)(10) is added to require that refuse removed from feedstock, compost or chipped and ground material be transported from the site within seven days.  This is necessary to prevent the buildup of potentially hazardous levels of refuse.

Subsection 17867(a)(11)

Subsection (a)(11) is added to require that operations and facilities provide adequate ventilation.  This is necessary to prevent the accumulation of decomposition gases that pose a threat to the public health and safety.  

Subsection 17867(a)(12)

Subsection (a)(12) requires the operator to control leachate.  This is necessary to prevent leachate from coming in contact with the public and thereby presenting a threat to public health and safety.

Subsection 17867(a)(13)

Subsection (a)(13) is added to require the operator to remove physical contaminants from compost and chipped/ground materials.  This is necessary to reduce the possibility of injury to the public and to prevent contamination of the environment.

Subsection 17867(a)(14)

Subsection (a)(14) requires an attendant to be on duty during business hours if the operation or facility is open to the public.  This is necessary to reduce the possibility of injury to the public.

Section 17867.5
Training,

Section 17867.5(a)

Section 17867.5(a)(1) is necessary to ensure that all operations personnel are trained in subjects pertinent to the operation and that records of such training are maintained on-site.  This is necessary to ensure that each operation or facility will be staffed with qualified personnel.  Activities run by properly trained personnel pose less of a threat to the public health, safety and the environment.
Article 7.
Environmental Health Standards.

Section 17868.1.
Sampling Requirements.

Section 17868.1 has been revised to require all operations that sell or give away greater than 1,000 (currently 2,500 cubic yards) cubic yards of compost annually to meet the requirements of this section.  Amounts greater than 1,000 cubic yards are more consistent with commercial composting as reflected in other portions of these regulations.  Commercial composters should sample their products for metals concentrations and pathogen reduction. 

Subsection 17868.1(a)

Language regarding when operators are required to verify that their products meet the metals concentration limits and pathogen reduction requirements was revised to make it clear that operators must conduct the verifications when the compost is sold, bagged for sale, given away, and removed from the site.  This is necessary to ensure that compost leaving the site meets the metals concentration limits and pathogen reduction requirements.

Subsection 17868.1(a)(1)

Subsection (a)(1) is revised to include food materials (and strike animal materials) in the requirement that one sample for every 5,000 cubic-yards of compost shall be taken and analyzed.  References to animal material are no longer used in these regulations. 

Subsection 17868.1(a)(2)

Subsection (a)(2) is revised to replace the current term “sewage sludge” with the more widely accepted term “biosolids.”  
Subsection 17868.1(b)

Subsection (b) specifies that representative and random samples must be obtained for testing.  This is necessary to ensure accurate testing of compostable materials.  The word “horizontal” was deleted as redundant. 
Subsection 17868.1(c)

Subsection (c) allows the enforcement agency to approve of alternate methods of testing provided such methods ensure that the maximum metal concentration requirements and pathogen reduction requirements are met.  This is necessary to avoid arbitrarily burdensome sampling requirements.  .  The word “horizontal” was deleted as redundant. 

Section 17868.2.
Maximum Metal Concentrations.
Subsection 17868.2(a)

Subsection (a) is revised to include products derived from compostable materials.  The more inclusive language is needed to ensure that products that should be tested for metals will be tested.
Subsection 17868.2(b)

Subsection (b) is added to allow the enforcement agency to approve of alternate methods of compliance, including sampling frequency, provided such methods ensure that the maximum metal concentration requirements are met.  This is necessary to avoid arbitrarily burdensome sampling requirements.

Section 17868.3.
Pathogen Reduction.
Subsection 17868.3(a)

Subsection (a) is revised to include products derived from compostable materials.  The more inclusive language is needed to ensure that products that should be tested for pathogen reduction will be tested.

Subsection 17868.3(b)(1)

The word “and” replaces the word “or” to clarify that operators shall ensure that both salmonella and fecal coliform levels are within acceptable limits.  This is necessary since both bacteria can pose a risk to the public health.

Subsection 17868.3(b)(2)

Language was added to clarify that portions of an operation or facility that utilize enclosure or within-vessel processes shall maintain the teperature as described. 
Section 17868.4.
Clean Green Material Processing Requirements.
Section 17868.4 is repealed since revisions in these regulations make it unnecessary.  This section was used to allow agriculturally derived feedstock to be combined with material derived from municipal sources (if 50% or less of the feedstock), without changing the operation’s level of regulatory oversight.  Revisions to the regulation make this section unnecessary since agricultural operations will be allowed to accept up to 100% material that is derived from municipal sources with no change in the regulatory tier.

Section 17868.5.
Green Material Processing Requirements.
As part of the regulations, the CIWMB identifies a type of feedstock that is characterized by its low level of contamination.  This type of feedstock is termed “green material.”  The purpose of this section is to identify a feedstock that requires a lesser level of oversight than more contaminated feedstocks.
Section 17868.5 is added to specify the requirements that must be met in order for compostable material to be considered green material.   

Subsection 17868.5 (a) and (b)

 These subsections are added to require both visual observation and load sorting of incoming waste loads to ensure the specified contamination level is not exceeded.  Visual inspection does not require inspection of the full load, but is used to provide an estimate of the load contamination.  If a visual inspection indicates a contamination level greater than 1.0%, it is expected that a representative sample of that load would be weighed and the percentage of physical contamination calculated. The load would be rejected if it exceeds the specified contaminant level. Load sorting should be performed randomly on a representative sample at a frequency specified in subdivision (a)(1). This is necessary to prevent feedstocks that pose a greater risk to the public health, safety and environment from being handled at green material handling operations or facilities.

Subsection 17868.5(c)
Subsection (c) is added to specify the maximum level of metal concentrations to be allowed in “green material handled at an agricultural material handling operation.  This is necessary to prevent contaminated green material from being processed at agricultural operations.  Agricultural operations are regulated less stringently than other operations.

Subdivision 17868.5(d)
Subdivision (d) is necessary, as it requires sufficient training for operations personnel.   Untrained operations personnel are a risk to the public health, safety and the environment.  

Subdivision 17868.5(e)
Subdivision (e) is necessary as it provides a means to verify that the requirements described in subdivisions (a) through (d) are met.  

Article 8.
Composting Operation and Facility Records

Section 17869.
General Record Keeping Requirements.
The current regulations apply only to composting operations and facilities.  However, compostable materials handling operations and facilities pose the same risk to the public health, safety and the environment.  Therefore it is reasonable to require similar record keeping requirements.  It is the intent of this article to extend the requirements to such operations and facilities. 

Subsection 17869(d)

Subsection (d) is revised to clarify that only material accepted from off-site at agricultural operations is subject to this subsection.  This is necessary to prevent agricultural operations from unduly burdensome requirements.  Materials generated on-site at agricultural operations generally pose less of a threat to the public health, safety and the environment than other materials and are not used when calculating on-site volumes for the purpose of placing such operations in the Board’s regulatory tiers.  

Subsection 17869(g)

Subsection (g) requires the operator to keep and retain records of any serious injury to the public occurring on-site.  It further requires the operator to keep and retain records of any complaint of adverse health effects to the public attributable to the operations.  This is necessary to confirm that state minimum standards adequately protect public health and safety.

Subdivision 17869(h)

Subdivision (h) is added to ensure operator compliance with section 17867.5
Article 9.
Composting Facility Site Restoration

Section 17870.
Site Restoration.
The current regulations apply only to composting operations and facilities.  However, compostable materials handling operations and facilities pose the same risk to the public health, safety and the environment.  Therefore it is reasonable to require similar site restoration requirements.  It is the intent of this article to extend the site restoration requirements to such operations and facilities. 

Section 17870 is revised to include compostable materials handling operations and facilities.  This ensures that all operations and facilities handling compostable material meet the site restoration requirements.

Chapter 5.0
Enforcement of Solid Waste Standards and Administration of Solid Waste Facility Permits; Loan Guarantees

Article 3.0

Regulatory Tier Requirements

Section 18103.1.
Filing Requirements.

Section 18103.1(a)(3) 

Section 18103.1(a)(3) is added to require the operator to document that the local planning department has been notified of his/her intent to operate.  It further requires the operator to show evidence that CEQA compliance has been achieved or documentation from the local planning department with jurisdiction over the site, that compliance with CEQA is not required.  This is necessary to protect the public health, safety and the environment by ensuring that relevant local officials are aware of the operation even though it will not be required to obtain a permit..

ADDITIONAL FINDINGS

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

CIWMB staff made an initial determination that although some facilities may have increased compliance costs, the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other states.  In making this determination, the CIWMB relied upon a survey of businesses and an analysis by Cal/EPA’s Agency-wide Economic Analysis Program.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.

LOCAL MANDATE AND FISCAL DETERMINATIONS

CIWMB staff has determined that the proposed regulations do not impose:  1) a mandate on local school districts; 2) significant costs or savings to any state agency; 3) costs to any local agency or school district that must be reimbursed in accordance with Government Code Sections 17500 through 17630; 4) other non-discretionary costs or savings on local agencies; or 5) costs or savings in federal funding to the state.
FINDING ON NECESSITY OF REPORTS  (Government Code section 11346.3(c))

The Board has found that the requirement for specifics reports are necessary for the heath, safety and welfare of the people of the state because it will help to ensure that the standards in Articles 6.0, 6.1, 6.2, 6.2 and 6.35 are met by operators and adequately monitored by the EA. 

A COMPLETE LIST OF RESPONSES TO COMMENTS IS ENCLOSED.
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