ADDENDUM

FINAL STATEMENT OF REASONS


Inventory of Solid Waste Facilities Which Violate State Minimum Standards

SPECIFIC PURPOSE AND NESESSITY OF THE REGULATION

Section 18361  Definitions

Definitions are needed to clarify key terms.  Subsections (a), (b) and (c) contain detailed definitions.  The terms must be defined so that operators, owners, and the enforcement agency will correctly and consistently interpret the requirements of this article in order to assure regulatory consistency and clarity.  Without defining language, the regulated operator may fail to comply with the provisions of this article.

Section 18362  Notice of Intent to List a Facility for Inclusion on the Inventory

Subsection (a)

Since 1997, it has been standard practice for the board to send out a notice of intent letter after the enforcement agency has documented the same violation(s) for two consecutive months.  This practice has been accepted by the industry, and balances both the needs of the Board and the regulated community for the timely resolution of violations.  
Section 18365 Compliance Schedule

Subsection (a)

The 15-business day timeframe for issuing a compliance schedule was established during stakeholder meetings while this article was being drafted in order to provide for the timely resolution of violations in consideration of the 90-day statutorily defined requirement for a notice of intent letter.  The five-business day mailing timeframe is the standard mailing schedule used and is considered to be the minimum reasonable time for Board notification.

This following paragraph supercedes Subsection (b) in the Final Statement of Reasons:

This subsection includes detailed timeframes incorporated in the compliance schedule that will ensure “diligent progress” will be made to bring the facility into compliance, as required in PRC 44106(a).  The schedule prepared by the enforcement agency must provide for compliance within one year from the date of the inclusion letter.  Notwithstanding, the enforcement agency may issue a compliance schedule up to two years long upon written notice to the executive director of the Board.  The enforcement agency may propose, and the executive director may approve, a one-year extension beyond the initial two-year compliance schedule.

Section 18366  Removal of a Facility from the Inventory

Subsection (a)

The issuance of the removal letter is expected to be sent within a minimum reasonable time following receipt of enforcement agency documentation.  This practice balances both the needs of the Board and the regulated community for the timely resolution of violations.  
LOCAL MANDATE AND FISCAL DETERMINATIONS

CIWMB staff has determined that the proposed regulations do not impose:  1) a mandate on local school districts; 2) significant costs or savings to any state agency; 3) costs to any local agency or school district that must be reimbursed in accordance with Government Code Sections 17500 through 17630; 4) other non-discretionary costs or savings on local agencies; or 5) costs or savings in federal funding to the state.

