Response to Comments

The proposed regulations have undergone the following:  a formal 45-day public comment period, which began on July 5, 2002 and ended on August 19, 2002; a public hearing held on September 9, 2002; a comment period during the California Integrated Waste Management Board’s (Board) Permitting and Enforcement Committee meeting on October 7, 2002; a formal 15-day comment period, which began on

October 24, 2002 and ended on November 8, 2002.  During the 45-day and 15-day public comment periods and the hearings, the public presented to the Board oral or written comments concerning the proposed action.  All comments received have been considered by the Board and incorporated where possible into the subject regulations.

All comments received are presented verbatim in the date order they were received.

Comment Periods: 

	C1
	Comments received during the 45-day comment period, July 5 – August 19, 2002

	C2
	Comments received during the Public Hearing, September 9, 2002 (no comments received, one comment received after the public hearing)

	C3
	Comments received during the Permitting and Enforcement Committee Meeting, October 7, 2002

	C4
	Comments received during the 15-day comment period, October 24 – November 8, 2002 (no comments received)

	C5
	Comments received during the Permitting and Enforcement Committee Meeting, November 12, 2002 (no comments received)

	C6
	Comments received during the CIWMB Meeting, November 19, 2002 (no comments received)


The proposed regulations for the 45-day comment period can be found at tab E-3.  The proposed regulations for the 15-day comment period can be found at tab H.  The regulations that were adopted by the CIWMB on November 19, 2002, showing strikeout and double underline, can be found at tab N, and a clean version of the adopted regulations can be found at tab J.

All of the comments received (letters and written transcripts of the public hearing) can be found a tab S.

LIST OF COMMENTATORS FROM ALL COMMENT PERIODS

	C1-1
	Dean Clarke, R.E.H.S.

County of Orange, Health Care Agency, 

Environmental Health Division.



	C2-1
	William E. Prinz, R.E.H.S.

City of San Diego, Development Services Department
(This comment was received after the Public Hearing.)



	C3-1
	Charles A. White, P.E., Director of Regulatory Affairs

Waste Management




	Comment #
	Section #
	Comment
	Response

	C1-1
	
	After review of these proposed regulations (Article 5.1, Section 18360), the Orange County LEA has no comments.


	No response necessary.

	C2-1
	18361(b)
	The definition should include a time element to indicate a violation that is not being adequately addressed by an operator even after they have been notified.  Suggested language: "facilities . . . that have chronic violations of one or more minimum standards".  This would make the definition more consistent with the following sections which establishes the timeline for Intent to List, Rescission, Inclusion, Compliance Schedule and the related issues that are the subjects of this Article.


	Rejected.  This was discussed at the workshops.  Generally participants decided not to use chronic in the definition of "inventory" to avoid having to agree on a definition of the word chronic. 


	C2-1
	18368(b)
	This subsection states that the EA may revoke the permit of a solid waste facility that is not in compliance with the compliance schedule issued by the EA until the matters which caused the facility to be on the inventory are remedied.  The term "revoke" implies a permanent repeal, cancellation or annulment of a permit while later implying that the permit may be "un-revoked" after compliance is achieved.  There should be other suggested enforcement options such as suspension or suspension of activities causing the violation(s).  

	Rejected.  The term "revoke" is the term that is used in PRC 44106.  


	C2-1
	18368
	Also this subsection should use the term "compliance schedule" since it is defined in Section 18368 rather than the phrase "compliance with the schedule issued by the EA".


	Accepted.  This rewording of the penalty section would constitute a non-substantive change. 



	C3-1
	
	Just one very brief comment, and it has to do with the issue that Mr. Jones raised earlier about facilities that are in compliance with minimum standards but may not have met some time schedule that’s been established by an LEA to demonstrate compliance over a period of time. It happened to be at one of our facilities where this issue came up where we were in strict compliance with the minimum standards. But by virtue of the fact we hadn’t demonstrated a period of time of compliance in accordance with the LEA, although that condition was outside the minimum standards, we were still put on the inventory.

I understand there’s a belief that this issue has been resolved and that kind of problem shouldn’t happen again. Although I think it would be beneficial to memorialize that somewhere in writing, if not in the regulations themselves, at least in the final statement of reasons that the Board publishes on this record so it’s clear for posterity sake that when this issue -- if an issue ever comes up again, that it will be possible to show evidence on the record that the intent was not to place a facility on the inventory that is in strict compliance but may not have met some supplementary requirement imposed by an LEA.

So I’d appreciate if you could provide some direction and ask the staff to include that kind of commentary in the final statement of reasons at a minimum.


	Accepted.  Appropriate language was added to the Final Statement of Reasons.  (See also CIWMB staff memo dated November 1, 2002 responding to this comment.  A copy of this memo is attached at Tab T-2.)


	
	


