UPDATED INFORMATIVE DIGEST
The California Integrated Waste Management Act (Act), Public Resources Code (PRC) §40000 et. seq., gives the Board authority to provide for the protection of public health, safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal.  PRC §40502 requires the Board to adopt rules and regulations to implement the Act.  Assembly Bill 1843 (Brown, Statutes of 1989) established the waste tire program commencing with section 66799.60 of the Government Code.  This statute was recodified by Senate Bill (SB) 937 (Vuich, Statutes of 1990) at Chapter 16, commencing with section 42800, of the Public Resources Code. Under Chapter 16 the Board is vested with responsibility for the administration of waste tire programs.  Specifically the Board must protect public health, safety, and the environment, by establishing technical standards and a permitting program for waste tire facilities and technical standards for solid waste facilities, which handle tires for storage and disposal.

To this end, the Board developed and implemented emergency and final regulations, which became effective on February 10, 1992 and November 3, 1993, respectively.  The subject regulations:

a. Set forth permitting procedures for Major (5,000 or more waste tires) and Minor (500 to 4,999 waste tires) Waste Tire Facilities.

b. Establish financial assurance requirements for Major Waste Tire Facilities.

c. Establish closure and inspection requirements for all Waste Tire Facilities.

d. Establish minimum standards for the outdoor and indoor storage of waste tires.  Standards include requirements for fire prevention, facility access and site security, vector control measures, storage at waste tire facilities and storage and disposal of waste tires at permitted solid waste facilities.

e. Allow landfills to store waste tires.

f. Establish exclusions from the waste tire facility permitting requirements under certain circumstances.

Waste tire storage standards were designed to prevent environmental catastrophes and adverse impacts to public health and safety due to improper storage of waste tires.  For Major Waste Tire Facilities (storing 5,000 or more tires), the standards require closure cost funding through various financial assurance mechanisms, and operating liability insurance requirements that place the burden of responsibility for facility closure and environmental damage on the operators of waste tire storage facilities rather than the California taxpayer.

On May 9, 1996, the Board’s Waste Tire Hauler Regulations became effective pursuant to Senate Bill (SB) 744 (Statutes of 1993).  On January 29, 1998 the Board adopted emergency regulations to remove certain exclusions from the regulations regarding who needs to acquire a waste tire facility permit.  These emergency regulations became final this past year.

AB 117 (Escutia) was signed into law in 1998 requiring the Board to prepare a report to the legislature on the current waste tire program and to make recommendations by June 30, 1999, for needed changes.  The Board adopted the final version of the report “California Waste Tire Program Evaluation and Recommendations” (Tire Report) at its June 22, 1999 meeting.

This past year SB 876 (Escutia) was passed by the Legislature to make changes to the tire statutes in order to better serve the regulated community and to protect public health and safety and the environment.  

The Board, therefore, has proposed changes in the existing regulations to implement, interpret and make specific the provisions of  SB 876, as well as implementing certain recommendations from the AB 117 Tire Report.  To expedite the regulation development process, staff proposes to split the effort into two phases.  The first phase will consist of already reviewed and work-shopped language, and minor, non-controversial changes.  In addition, the Board has directed staff to add existing enforcement criteria to the to the regulations.  This criteria is currently being used by the Board when action is taken against permitted and un-permitted waste tire facilities.   The second phase will consist of those regulations necessary to implement innovative features of SB 876 such as the new waste tire manifest form.  These regulations will require more extensive public review and will enter the OAL process at a later date.

The more significant proposed changes to the existing regulations are presented as follows:

1. The existing exclusion from the permitting requirements for fully enclosed moveable containers will be deleted.

2. A new term “collection” will specify that waste tires temporarily placed in fully enclosed licensed road transportable containers will not be considered as being stored if they are not on the premises of a permitted facility and if certain conditions are met.

3. “Used tire dealer” will be defined as a business storing “used tires” as specified in SB 876 and to clarify the need of a used tire dealer to receive applicable local approvals.  The regulations will specify that a used tire dealer may only store up to 1500 waste tires in accordance with the existing statute.

4. “Auto dismantlers” are exempt from the waste tire facility permitting requirements if they meet certain conditions.  Auto dismantlers will now have to certify to the Board that they qualify for an exemption from the requirement to acquire a waste tire facility permit.

5. The definitions contained in Article 4.1 of Chapter 3 and Article 2 of Chapter 6 will be consolidated in Article 4.1.  Some definitions, which appear in SB 876, will be deleted from regulation.

6. A trust fund, which can be built up over a five-year period to equal the current closure cost estimate, is one of the current financial assurance mechanisms for closure of a major waste tire facility available to operators.  This five-year period will be eliminated and an operator’s initial deposit will now have to equal the current closure cost estimate.

7. The Board will be enabled to approve financial assurance mechanisms for closure and operating liability claims other then those listed in the regulations so long as the mechanisms meet certain requirements. 
8. A new article, Article 3.5, entitled “Enforcement Criteria for Waste Tire Facilities” is being added to the regulations.  This article specifies fines for both permitted and unpermitted facilities based on different levels of non-compliance.  The penalty schedule for administrative complaints sets forth levels of fines based on size, severity, location, and frequency of the violation.  This schedule, which is currently being administered by the Board, will now be placed in regulation. 
9. A new Article 11 is being added to the regulations entitled “Financial Assurances Enforcement Procedures for Major Waste Tire Facilities.”  Although the Board currently has the authority to enforce the regulations, this Article specifically identifies the specific enforcement procedures for financial assurance violations, including penalty calculations.  The complexity of calculating economic benefit to the operator for non-compliance, and gravity of a violation requires specific guidelines for both the regulated community and Board staff. This regulation is consistent with financial assurance enforcement requirements in Title 27 CCR.
POLICY STATEMENT OVERVIEW

Over the past seven years the California Integrated Waste Management Board has been regulating the storage of waste tires and more recently the hauling of waste tires in California.  Existing waste tire regulations set forth permitting procedures for Major (5,000 or more waste tires) and Minor (500 to 4,999 waste tires) Waste Tire Facilities.

The existing regulations establish closure and inspection requirements for all Waste Tire Facilities and establish financial assurance requirements for Major Waste Tire Facilities.  The regulations also establish minimum standards for the outdoor and indoor storage of waste tires.  Standards include requirements for fire prevention, facility access and site security, vector control measures, storage at waste tire facilities and storage and disposal of waste tires at permitted solid waste facilities.  

This past year Senate Bill 876 was passed by the Legislature making changes to the tire statutes in order to better serve the regulated community and to protect public health and safety and the environment.  The Board has, therefore, proposed changes in the existing regulations to implement, interpret and make specific the provisions of Senate Bill 876, as well as implementing certain recommendations from a report prepared by the Board in 1999 entitled “California Waste Tire Program Evaluation and Recommendations.”   

The proposed regulations make changes in the existing regulations to implement, interpret and make specific the provisions of Senate Bill 876, as well as move language to more appropriate sections, correct errors, and add definitions and language to make the regulations more functional and delete unnecessary language.

PLAIN ENGLISH REQUIREMENTS
Board staff prepared the proposed final regulations pursuant to the standard of clarity provided in Government Code Section 11349 and the plain English requirements of Government Code Section 11342.580 and 11346.2(a)(1).  The proposed final regulations are considered non- technical and are written to be easily understood by those parties that will use them.
