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WASTE TIRE MONOFILL REGULATORY REQUIREMENTS 


INITITAL STATEMENT OF REASONS

August 23, 2002
Title 14:

Natural Resources

Division 7:
California Integrated Waste Management Board

Chapter 3:
Minimum Standards for Solid Waste Handling and Disposal

Article 5.4:
Waste Tire Monofill Regulatory Requirements

GENERAL COMMENTS APPLICABLE TO STATEMENT OF REASONS

The Integrated Waste Management Act (Act) [AB 939 (Sher), Stats. 1989, c. 1095], Public Resources Code (PRC) Section 40000 et seq., provides for the protection of public health and safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal.  PRC Section 40502 requires the California Integrated Waste Management Board (CIWMB) to adopt rules and regulations to implement this Act.  PRC Section 43020 requires the CIWMB to adopt and revise regulations, which set forth minimum standards for solid waste handling, transfer, composting, transformation, and disposal.  The California Code of Regulations (CCR), Title 14, Division 7, Chapter 3, Article 5.4, as proposed, will set forth permitting and minimum operating requirements for tire waste monofills and waste tire monofill facilities.

Current regulations only address the inadvertent disposal of waste tires at solid waste landfills.  These regulations govern the proper and safe disposal of waste tires in the ground.  Due to recent major tire fires of illegally stored tire piles; there is a great interest to ensure that the public and the environment are protected against potential tire fires. The proposed regulations will impose permit requirements and technical standards for the safe disposal of waste tires into waste tire monofills.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.

CIWMB staff relied on Technical Considerations: Scrap Tire Monofills, April 25, 1998, by Geosyntec Consultants, Inc., for many of the technical operating standards.  

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Alternatives to the proposed regulations have been considered.  The considerations have included “no action” and lesser-tiered permit requirements.  CIWMB staff have determined that due to the devastating impacts that recent tire fires have had on the environment and the public, more stringent requirements are necessary to protect public health and safety and the environment.  

In addition, based on staff experience and technical studies, CIWMB staff have determined the best management practices available at this time must be included as the technical standards in this regulation package.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.

Section 17346.  Authority and Scope.
Subsection (a)

This subsection clarifies the purpose of the article, which is to set forth permitting and minimum operating requirements for facilities that operate waste tire monofill facilities.  As stated above permitting and operating requirements for waste tire monofills are necessary to ensure the proper disposal of waste tires in a manner to protect public health and safety and the environment.    

Subsection (b)

The purpose and necessity of this subsection is to explain that the regulations are adopted for the purpose of implementing the California Integrated Waste Management Act (Act) and that the Act should be read together with the waste tire monofill facility regulations.  These regulations are intended for the management of waste tires monofills and waste tire monofill facilities and are consistent with the CIWMB’s authority to implement the act.  

Subsection (c)

This purpose of this subsection is to state that the new Article does not restrict the power of other federal, state and local agencies to impose stricter standards that are consistent with the Article.  Individual cities or counties may develop their own set of regulations, as pertaining to the article, so long as they are consistent and at least as strict as the Article.

Subsection (d)

The purpose of this subsection is to reinforce that this Article does not relieve an operator from obtaining all required clearances from other regulatory agencies.  This is necessary to make sure every waste tire monofill facility operator obtains all the necessary approvals and follows existing law and regulation.

Subsection (e)

The purpose of this subsection is to explain that the regulations intend to provide enough information to dispose waste tires in a manner that is consistent with the Act.  The intent of the regulations is to fully outline how waste tires should be disposed of in order to protect public health and safety and the environment.

Subsection (f) 

The purpose of this subsection is to reiterate that the CIWMB does not consider disposal of waste tires as beneficial reuse and therefore, this article would not apply.  However, on a case-by-case basis the CIWMB may consider specific tire projects as beneficial reuse.  This is necessary to ensure that the CIWMB may continue to make the determination regarding beneficial reuses for waste tires.

The beneficial reuse of a waste tire is considered the use of a waste tire, in whole or in part, that differs from its original intended use.  Some examples include the shredding and reformulation of waste tires into playground mats or the use of waste tires within rubberized concrete asphalt.  The determination process, regarding the beneficial reuse of waste tires, is initiated by the applicant with the submittal of a proposal to the enforcement agency (EA).  The EA in turn will forward the proposal to the CIWMB for consideration.  CIWMB staff may make the determination regarding the beneficial reuse proposal if a similar proposal has been approved by the CIWMB.  If the proposal is considered atypical, staff will take the proposal before the CIWMB for its determination. 

Section 17346.1.  Definitions.

A number of technical and administrative terms appear in this Article that require definition to assure regulatory consistency and clarity. These terms have specific meanings to describe the various types waste tire monofill facilities, associated agencies and unique terminologies for the purposes of this Article. If these terms are not defined, the meanings may be unclear and the regulated public as well as the regulators may fail to properly interpret the regulations. The definitions are placed in a separate section to avoid repetition each time they appear throughout the Article. 

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION
For the purposes of clarification, the definitions set forth in this Article and in Division 30 of the Public Resources Code shall govern the construction of this Article and should be read in conjunction with the ones set forth herein.  No definitions that are present in Division 30 of the PRC are repeated herein.  The definitions set forth in Title 14, CCR, Division 7, Chapter 3, Article 4.1 for the Waste Tire Program Definitions, do not apply to this Article 5.4.

Subdivision (a)

Subdivision (a) is necessary to clarify “Air District” refers to the Air Pollution Control District or Air Quality Management District.

Subdivision (b)

Subdivision (b) is necessary to define the process by which a waste tire is altered so that it is classified as an “Altered Waste Tire.”   This subdivision also clarifies that “Altered Waste Tire” does not mean crumb rubber.

Subdivision (c)

Subdivision (c) is necessary to define the term “Cell” as that portion of compacted waste tires in a waste tire monofill that is enclosed by natural soil or cover material during a designated period.

Subdivision (d)

Subdivision (d) is necessary to define the term “Cover” as it specifically refers to waste tire monofills.  The term “Cover” is defined as earth with less than 5% organic matter as determined by the American Society for Testing and Materials loss on ignition test  (ASTM D2974).  There are several factors that contribute to the spontaneous combustion of tire shreds.  The presence of organic matter is one of those factors.  Therefore when using soil to cover the tire shreds, the intent is to minimize the amount of organic material (5%) in the soil.  The ASTM D2974 ignition test is a standardized way to measure organic content in soils.

Subdivision (e)

Subdivision (e) defines “EA” as enforcement agency.  The enforcement agency is the local agency designated pursuant to PRC Section 43200.

Subdivision (f)

Subdivision (f) is necessary to clarify that “Local Fire Control Authority” means the local agency responsible for approving the fire prevention and control plan as required in Section 17346.5 (b)(1).

Subdivision (g)

Subdivision (g) is necessary to define the term "Operator.” The “Operator” is the person responsible for the overall operation of a waste tire monofill facility or the owner if there is no operator.

Subdivision (h)

Subdivision (h) is necessary to define the term "Owner.”  The “Owner” is the person who owns, in whole or in part, a waste tire monofill facility, the waste tires located at a waste tire monofill facility, or the land on which a waste tire monofill facility is located.

Subdivision (i)

Subdivision (i) is used to define the term “Rubber Fines.”  “Rubber Fines” are small particles of ground rubber that result as a by-product of producing shredded rubber.   

Subdivision (j)

Subdivision (j) is used to clarify that "RWQCB" is referring to the Regional Water Quality Control Board for the purposes of this article.  

Subdivision (k)

Subdivision (k) is used to clarify that “Uncontaminated Waste Tires” are waste tires that are not hazardous waste, as defined in Title 22, CCR Sections 66260.10 and 66261.3.

Subdivision (l)

Subdivision (l) is necessary to clarify that a “Waste Tire Monofill” is a discrete unit used for the disposal of only uncontaminated waste tires together with cover.  The term unit is defined in Title 27, CCR, Section 20164. 

Subdivision (m)

Subdivision (m) is necessary to clarify that a “Waste Tire Monofill Facility” is a solid waste facility that has or will have one or more waste tire monofills and may handle waste tires for the purposes of disposal to a waste tire monofill or mining for recovery of waste tires from a waste tire monofill.

Section 17346.2.  Regulatory Tier for Waste Tire Monofills

Subsection (a)  

This section specifies that waste tire monofill facilities shall obtain a Full Solid Waste Facility permit (SWFP).  No exemptions from this requirement will be allowable.  At the February 2000 Board Meeting, the California Integrated Waste Management Board directed staff to place waste tire monofill facilities into the regulatory tier of a Full SWFP.  This decision was based on staff analysis that potential environmental impacts, such as fires, waste tire monofill facilities should be regulated under a Full SWFP.   The Full SWFP is the CIWMB’s most restrictive permit which allows the enforcement agency (EA) to write site-specific conditions.  This provision is necessary to ensure that waste tire monofill facilities follow the provisions for a Full SWFP because of the potential threat to public health, safety and the environment.

Subsection (b)

This subsection requires that waste tire monofill facilities must comply with the California Integrated Waste Management Act of 1989 and all the regulations that apply to solid waste landfills. This is necessary because waste tire monofill facilities are a type of Solid Waste Facility and could potentially impact public health, safety and the environment.

Section 17346.3.  Applicability of State Minimum Standards
Subsection (a)  
The subsection specifies that all waste tire monofill facilities comply with the operating criteria set forth in Title 27, CCR, Division 2, Chapter 3, Subchapter 4, commencing with Section 20510, except for Daily Cover, Alternative Daily Cover, Cover Performance Standards and Intermediate Cover, which are addressed separately within these regulations.  This section is necessary to ensure that all waste tire monofill facilities comply with the existing operating criteria and standards for a Solid Waste Facility.

Subsection (b) 

This section provides additional operating requirements for waste tire monofill facilities as described in the following subsections.  

Subsection (b)(1)

This section requires that waste tire monofill facilities shall comply with Title 14, CCR, Division 7, Chapter 3, Article 5.5 and with Title 14, CCR, Division 7, Chapter 6, Article 8.5.  This is necessary to clarify to operators of waste tire monofill facilities that they must comply with the existing waste tire storage standards and the waste tire hauler registration standards.

Subsection (b)(2)(A through H)

This section requires that waste tires shall be altered to permanently reduce volume and the size specifications the tires must meet.  The manner in which a waste tire is altered, or reduced in volume, will be approved by the each county’s EA and the CIWMB on a case-by-case basis. This is necessary to meet the requirements of Title 14, CCR, Section 17355 (a).

Subsection (3) 

This section requires that representative samples of altered waste tires be collected and analyzed for gradation and protruding wire.  This is necessary to reduce the amount of rubber fines and exposed steel that could increase the risk of subsurface fire.

Subsection (4)

This section requires that the last lift of altered waste tires be compacted to provide a stable surface. This is necessary for maintenance of the fill area.

Subsection (5)

This section specifies the dimensions of waste tire monofill cells and the minimum distance that shall be maintained between cells.  It also specifies the thickness and compaction of intermediate cover and that it be placed to wholly encapsulate each waste tire monofill cell.  This is necessary to reduce the chances of spontaneous combustion of tire shreds.

Subsection (6)

This section specifies that only one active face of a cell shall be uncovered at any time.  This is necessary to reduce the risk of fire.

Subsection (7)

The section specifies the thickness of daily cover.  This is necessary to reduce the risk of a subsurface fire by minimizing water and air infiltration into the waste tire monofill.  

Subsection (8)

This section requires that temperature sensors shall be installed if more than one waste tire monofill cell is stacked vertically.  This is necessary to monitor any elevated temperatures in the waste tire monofill cell that could indicate a subsurface fire.

Subsection (9)

This section requires that an adequate stockpile of cover and equipment shall be available in the event of a fire.  This is necessary to suppress a fire.

Subsection (10)

This section specifies that the operator may use alternative operating criteria if it is approved prior, through the permit process, by the EA and the CIWMB.  This allows the operator to have some flexibility with the operating criteria.

Subsection (11)

This section specifies that any mining or excavation of waste tires from waste tire monofill facilities shall be approved by the EA and the CIWMB.  This is necessary to minimize fire hazard and assure that the environmental control systems are not compromised.

Subsection (12)

This section requires that site personnel be trained in fire safety, prevention and suppression.  This is necessary to minimize the risk of fire within the waste tire monofill cells.

Section 17346.4 Waste Tire Monofill Facility Records

Subsection (a)  

This section specifies the records that must be kept by the operator.  These records include those specified in Title 27, CCR, Section 20510 in addition to those records outlined in this section of the regulations.

Subsection (a)(1)

This subsection requires that if a waste tire monofill experiences elevated temperatures in an underlying cell during monitoring, records of the results are to be maintained by the operator.  This is necessary in order for the EA and/or the CIWMB to assess if the facility is being operated in accordance with the minimum standards.

Subsection (a)(2)

This subsection requires the operators of waste tire monofill facilities to maintain records of the results from sampling of altered waste tires as required in Section 17346.3(b)(3).  This is necessary in order for the EA and/or the CIWMB to assess if the facility is being operated in accordance with the minimum standards.

Subsection (a)(3)

This subsection specifies that the operator shall maintain records of the results from the random inspection of incoming loads.  This is necessary in order for the EA and/or the CIWMB to assess that the operator is randomly checking incoming loads.

Subsection (a)(4)

Waste tire monofill facility operators shall be furnished with a waste tire manifest by each registered waste tire hauler.  The operator shall maintain copies of the manifest for three years and shall make them available to the EA and representatives of the CIWMB upon request.  This is necessary in order to assess if the facility is being operated in accordance with the minimum standards.

Subsection (a)(5)

Every waste tire monofill facility operator is required to perform sampling of cover to be disposed or utilized at the facility in order to determine if it meets the requirements for cover.  The operator shall maintain records of the cover sampling results as required by Section 17346.3(b)(3).  This is necessary in order for the EA and/or the CIWMB to assess if the facility is being operated in accordance with the minimum standards.

Subsection (a)(6)

This subsection specifies that if additional record requirements are stipulated as part of the terms and conditions of the Full Solid Waste Facility Permit that these records are to be maintained.  This is necessary in order for the EA and/or the CIWMB to assess if the additional record requirements are being met and the facility is being operated in accordance with the conditions of their Full Solid Waste Facility Permit.

Subsection (b)

One of the operating requirements for Full Solid Waste Facilities is to demonstrate compliance with the small community exemption if the facility qualifies.  The Code of Federal Regulations defines a small community as a community that experiences an annual interruption of at least three consecutive months of surface transportation that prevents access to a regional waste management facility or a community that has no practicable waste management alternative and the landfill unit is located in an area that annually receives less than or equal to 25 inches of precipitation.  This designation was derived so that small community landfills would not be subject to the same operating requirements for Full Solid Waste Facilities.  This section is necessary to clarify that waste tire monofill facilities cannot use the small community exemption as an justification for not meeting the operating requirements for Full Solid Waste Facilities. 

Section 17346.5 Report of Facility Information for Waste Tire Monofills

Subsection (a)  

Existing regulation, Title 27, CCR, Sections 21590 and 21600, require operators to file with the EA a Report of Disposal Site Information (RDSI) with the permit application.  Waste tire monofill facility operators are also required to file with the EA an RDSI in order to obtain a solid waste facility permit.

Subsection (b)(1)  

This subsection specifies that in addition to the existing requirements for the submittal of an RDSI, operators of waste tire monofill facilities will also submit a fire prevention and control plan which describes the measures the operator will take to prevent and control fires.  Since a fire prevention and control plan is not a standard part of an RDSI this section is necessary to ensure that an operator includes such a plan in the RDSI for their waste tire monofill facility.

Subsection (b)(2)  

This subsection specifies that in addition to all the existing requirements for the submittal of an RDSI, operators of waste tire monofill facilities will also submit evidence that the waste tire monofill facility satisfies all of the local fire prevention and control requirements.  Since evidence that a waste tire monofill facility is satisfying all of the local fire prevention and control requirements is not a standard part of an RDSI, this section is necessary to ensure that an operator includes such a plan in the RDSI for their waste tire monofill facility.

Section 17346.6 Design and Construction Standards

Subsection (a)

This section is intended to assure that the design and construction of a waste tire monofill is performed under the direct oversight of an individual with appropriate technical expertise.  This is necessary to assure that design and specifications have been prepared by a registered civil engineer who can certify that they will meet the design and construction standards contained in these regulations.

Subsection (b)

In the event there is a fire within the waste tire monofill, the low permeability bottom liner will limit the contaminants from migrating out of the waste tire monofill.  This is necessary to avoid contamination of surrounding soils and groundwater.

Subsection (c)

This section requires that a leachate collection system be installed in the waste tire monofill liner system.  This is necessary to prevent release of leachate into the surrounding soil and groundwater.

Subsection (d)

This section requires that the waste tire monofill cells shall be constructed to reduce the amount of water that enters or accumulates in the fill.  This is necessary to reduce the amount of leachate that is produced and minimizes the chance of a subsurface fire.

Subsection (e)

This section requires the operator to have a construction quality assurance program in place to ensure that the waste tire monofill facility is in compliance with all the regulation requirements.

Section 17346.7 Siting Criteria

Subsection (a)

This section requires that the waste tire monofill facility not be constructed within a 100-year flood zone.  This is necessary to ensure that the waste tire monofill facility is not inundated or washed out during a 100-year flood.

Subsection (b)

This section requires a waste tire monofill to meet specific seismic design criteria.  This is necessary to ensure the integrity of the waste tire monofill during a seismic event.

Section 17347 Closure and Postclosure Maintenance Criteria

Subsection (a)
The closure and postclosure maintenance requirements apply to all operators of solid waste landfills.  The proposed new section references the closure and postclosure maintenance requirements under Title 27, California Code of Regulations and establishes those requirements as the standards for waste tire monofill facilities.

Subsection (b)

Since waste tire monofill facilities may not pose the same potential threats to public health and safety and the environment as municipal (traditional) solid waste landfills, alternatives to the prescriptive standards may be appropriate provided appropriate justification and supporting information is submitted by the operator.  The proposed section allows for alternatives to be proposed.
Section 17347.1 Closure and Postclosure Maintenance Plans

The closure and postclosure maintenance plan requirements apply to all operators of solid waste landfills.  The proposed new section references the closure and postclosure maintenance plan requirements under Title 27, California Code of Regulations and establishes those requirements as the standards for waste tire monofill facilities.

Section 17348.   Corrective Action Criteria

Corrective action requirements apply to all disposal facility operators including operators of waste tire monofill facilities.

The proposed new section clarifies which disposal facility operators will be subject to the requirements of this Article.  The proposed new section also addresses the issue of an operator’s responsibility to remediate a site in the event of a release or fire at a waste tire monofill facility.

Section 17349.  Financial Assurances for Closure, Postclosure Maintenance, Corrective Action and Operating Liability

The financial assurance requirements for closure, postclosure maintenance, corrective action and operating liability apply to all operators of disposal facilities, except operating liability does not apply to federal and state operated sites.

The proposed new section references the financial assurance requirements under Title 27 California Code of Regulations and establishes those requirements as the standards for waste tire monofill facilities.
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