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ADC Workshops June 26 and July 11, 2002


NOTICE OF PUBLIC WORKSHOP AND STAFF REPORT

ALTERNATIVE DAILY COVER (ADC) 

STATE MINIMUM STANDARD REGULATIONS

INFORMAL WORKSHOP

California Integrated Waste Management Board (CIWMB) staff will conduct public workshops to initiate an informal rulemaking process to revise solid waste landfill alternative daily cover (ADC) state minimum standard regulations (Title 27 and 14, California Code of Regulations).  

At the February 19, 2002, CIWMB Board meeting (Agenda Item 14), the CIWMB discussed ADC issues based on workshops conducted in January 2002, and directed staff to implement five follow-up options.  This agenda item can be downloaded from: http://www.ciwmb.ca.gov/Agendas.  Option 1 is initiate an informal rulemaking process to develop revised ADC state minimum standard regulations.  The purpose of the workshops in this notice is to start Option 1 by seeking informal input from interested persons on revised regulations.  CIWMB staff will compile oral and written comments received from the workshop for discussion and consideration at future CIWMB Committee and Board meetings.  

Interested persons are asked to attend only one of the two workshop venues.  Both workshops will have the same structure.  The workshops are scheduled for:


June 26, 2002




July 11, 2002                       





1:00-3:30 pm
1:00-3:30 pm


Cal/EPA Building Conference Room 350
South Coast Air Quality Management District


1001 I Street  
21865 E. Copley Drive

  
 


Sacramento, CA 95814



City of Diamond Bar, CA 91765-4178 



This workshop is not intended to be a formal meeting of the CIWMB. It is possible that a quorum of the California Integrated Waste Management Board Members will be present.  If you have any questions regarding this notice, please contact Scott Walker at (916) 341-6319.  
The following is a staff report for the workshop.  A separate attachment includes for discussion purposes suggested informal draft revised ADC regulations.  

Background:

State minimum standards governing use of ADC and earthen landfill cover materials other than final landfill covers are contained in Title 27, California Code of Regulations (27 CCR), sections 20680, 20690, 20695, and 20700.  State Water Resources Control Board cover material requirements are in 27 CCR section 20705.  Disposal reporting requirements for ADC are in 14 CCR, Chapter 9, Article 9, specifically sections 18808 (haulers), 18809 (transfer/processing stations), 18810 (landfills), 18812 (agencies), and 18813 (Jurisdictions).   

Guidance on ADC includes LEA Advisory #48 (Disposal Site Daily and Intermediate Cover Regulations, March 1998) (http://www.ciwmb.ca.gov/LEAAdvisory/48/default.htm).  LEA Advisory #50 (Waste Diversion Activities at Solid Waste Landfills and Closed/Closing Disposal Sites, July 1998) provides guidance regarding beneficial uses of waste materials at landfills other than ADC such as materials for wet weather operations, road base, construction fills, and soil amendments for erosion control (http://www.ciwmb.ca.gov/LEAAdvisory/50/default.htm).

Additional guidance concerning appropriate use of construction and demolition (C&D) debris ADC was provided in an all LEA letter dated August 14, 2001.  The Board directed this guidance in July 2001 based on recent problems with the use of C&D ADC.  Training on ADC state minimum standards has been provided to LEAs and landfill operations as part of the overall landfill Board state minimum standard training sessions and Solid Waste Association of North America (SWANA) operator certification training.  The Board/LEA annual conferences also provide training and in August 2001, the conference included specific sessions on ADC.  An ADC training session is also being scheduled for the August 2002 Board/LEA annual conference, with a broader ADC training (LEAs, operators, jurisidictions) being planned for venues throughout the State in Fall 2002.

Workshop Results on State Minimum Standards and Guidance

CIWMB staff conducted interactive workshops with stakeholders in January 2002 and reported on the results at the February 19, 2002 CIWMB Board meeting Agenda Item 14 (http://www.ciwmb.ca.gov/Agendas).  The following is excerpted information from Agenda Item 14 pertaining to state minimum standard issues. 

Most workshop participants conveyed that the current ADC state minimum standards and reporting requirements need revision to improve clarity and consistent enforcement, and that the issues cannot be addressed solely through LEA guidance because such guidance is not enforceable without the regulations to back them up.  

By contrast, some participants mainly associated with landfill stakeholders conveyed that the current regulations are adequate and that there is not a basis or problem to justify revising those standards.  Composting and other recycling stakeholders disagree and believe that the current ADC standards put them in a competitive disadvantage because their processing costs are significantly higher.  Some LEA and landfill operator stakeholders also expressed concern that the state minimum standard regulations should be based entirely on protection of public health and safety and the environment and not on market impacts to non-landfill facilities.  Other workshop participants aligned more with composting and other recycling stakeholders believe that PRC 41781.3 requires that the ADC standards address those impacts and that the current standards are deficient in meeting that requirement.  There was also disagreement on whether or not PRC 41781.3 provides authority to consider impacts to other than the composting industry, such as C&D recycling and biomass industries.  Some LEAs also expressed concern that they are public health agencies and therefore should not be required to enforce waste diversion mandates.  

For the purposes of evaluating these comments, the Board’s Legal Office would point out that PRC 41781.3 provides, in part, that:

"... pursuant to the board's authority to adopt rules and regulations pursuant to section 40502, the board shall, by regulation, establish conditions for the use of alternative daily cover that are consistent with this division. In adopting the regulations, the board shall consider, but is not limited to, all of the following criteria: ...

(2) Those conditions necessary to provide for the continued economic development, economic viability, and employment opportunities provided by the composting industry in the state...." (emphasis added)

Therefore, the Legislature has already explicitly indicated that the Board has the authority to include conditions affecting the composting industry, in addition to conditions necessary strictly to protect the public health and safety and the environment. Through use of the reference to section 40502 and the language "is not limited to," the Legislature has implicitly given the Board authority to consider impacts to other recycling industries in the appropriate circumstances. PRC section 40502 gives the Board authority to "adopt rules and regulations, as necessary, to carry out this division..." (emphasis added). PRC 40051 provides, in part, that, "...the board ... shall...: Promote ... recycling and composting ... [and] ... Maximize the use of all feasible source reduction, recycling, and composting options ..." (emphasis added). Therefore, the Board has the authority to address these other impacts, if it finds that it is necessary to adopt conditions related to them in the ADC regulations to further the purposes of the Integrated Waste Management Act. It should be emphasized that a determination that the Board has authority to act is only the first step in this process. The Board would still have to determine through the rulemaking process that such conditions are necessary and appropriate.
Specific state minimum standard issues brought up by workshop participants to address in revised standards include: 

· Material processing, specifications (particle size and material quality), and acceptable levels of contamination;

· Consistency with industry standards (ASTM D 6523-00), specifically with regard to grain size reduction for green material and C&D ADC, and inclusion of spray-on products other than foams; 

· Reporting and control (protection of public health and safety and the environment and prevention of overuse) of beneficial uses other than ADC (there are currently no standards that apply to other beneficial uses); and

· Storage and handling of ADC materials, including consistency with Board proposed regulations for compostable organic material and construction and demolition debris facility operations, and South Coast Air Quality Management District Proposed Rule 1133 (Emission Reductions From Composting and Related Operations).

Enforceable thresholds or guidelines for ADC overuse were recommended by some stakeholders but it is not clear at this time if such thresholds could be developed in regulation without a legislation change.  

A numerical cap on ADC has previously been rejected by the Office of Administrative Law (OAL) as not being supported by statute.  Several workshop participants also recommended allowance of flexibility for greater than the 12” thickness limit for green material ADC.  Based on further Board staff review, this flexibility is already allowed for in 27 CCR 20690(b).  However, such approvals would require concurrence by the Board and it is unclear as to what technical basis exists for needing a higher thickness limit for green material.  Several workshop participants also conveyed that the current thickness limit for C&D ADC of 18” is excessive.  

Most workshop participants also conveyed that additional training and technical assistance is needed for LEAs and landfill operators, including problem areas such as protocols for inspection and compliance determination.  Additional issues identified were the need for better coordination with other agencies (cross-media issues).

State Minimum Standard and Guidance Options and Recommendations

The CIWMB directed staff in February 2002 to implement five options for follow-up of ADC issues identified in the workshops.  Options 1 and 2 address state minimum standard and guidance issues.  

The purpose of this informal workshop and staff report is to complete the first step in implementation of Option 1.  Option 1 states the following:  “Initiate an informal rulemaking process to develop revised ADC state minimum standard regulations.”  The results of this workshop and, if necessary, subsequent workshops will be presented to the CIWMB for consideration at a future board meeting to start a formal 45-day comment period.  An initial draft of suggested revised ADC regulations for discussion is attached (Version 1.06.07.02).  

Initial Draft of Suggested Revised ADC Regulations

The following is an explanation of the initial informal draft of suggested revised ADC regulations (Version 1.06.14.02).  

Beneficial Use

A suggested new state minimum standard (27 CCR 20685) provides a standard controlling the performance, reporting, and potential overuse of waste materials diverted at solid waste landfills for construction and operation.    There are currently no standards and reporting requirements that apply to beneficial use of wastes at solid waste landfills.   Misuse of waste materials for beneficial use could impact public health and the environment.  Misreporting of beneficial use as ADC has been an ongoing problem for the CIWMB with regard to tracking and controlling of ADC use.  Both aspects are addressed by the suggested standard that is performance-based and intended to not be overly prescriptive or burdensome to the landfill operator or enforcement agency.

Material Specifications- Contamination of ADC and Blending or Layering of ADC Types

Based on discussion with CIWMB inspectors and LEAs, subsection 20690(a)(11) has been added to require the landfill owner or operator to implement a program to minimize contamination of ADC.  This standard would address both materials that would not be compatible with cover performance (e.g. waste paper and plastic that could cause a blowing litter problem) and materials not included within the individual ADC types specified in subsection 20690(b) (e.g. green waste in construction and demolition debris ADC).  CIWMB has not been able to propose a numerical contamination limit for ADC that would have technical justification or be enforceable.  

Suggested language has been added to subsection 20690(b) to require site-specific demonstration projects should an owner or operator blend or layer separate ADC materials not otherwise specified in the specific material type ADC standards.  This standard would not apply to using more than one ADC type side-by-side on the working face.

Material Specifications- Processing and Grain Size
Suggested language has been added to subsections 20690(b)(3)- Processed Green Material ADC and 20690(b)(9)- Construction and Demolition (C&D) Wastes ADC to incorporate grain size specifications.  These specifications are based specifically on successful demonstration projects conducted by the County Sanitation Districts of Los Angeles.  CIWMB staff is seeking recommendations from stakeholders on specifications other than suggested, including the technical basis for such recommendations.

CIWMB direction was made in an all LEA letter dated August 14, 2001, that spreading and compacting ADC on the working face alone does not address compliance with existing C&D ADC processing requirements.  However, LEAs have reported that this interpretation of the standard is not in their view enforceable.  Therefore, the suggested regulation, where referencing specifically the material size specifications, includes the requirement that the specification be met prior to spreading and compacting on the working face.  CIWMB has not been able to propose language requiring specific processing methods to be used that would have technical justification or be enforceable.  
Construction and Demolition Debris ADC Material Type Specifications
Because of the identified problem with incompatible materials used for construction and demolition waste ADC, 20690(b)(9) is suggested to refine the types of C&D materials appropriate for ADC use.  The proposed C&D ADC standard incorporates by reference material types defined a separate regulation package currently in the formal rulemaking process (45-day comment period) and approval is anticipated prior to the start of the formal ADC rulemaking.  The referenced regulation package addresses placement of facilities and operations handling construction and demolition (C&D) and/or inert debris into regulatory tiers, and setting minimum standards.  The referenced regulations (Phase I processing/transfer) can be downloaded at: http://www.ciwmb.ca.gov/Rulemaking/CDMater.
Type A inert debris as currently proposed in Title 14, California Code of Regulations, Division 7, Chapter 3, Article 4, (14 CCR) section 17381(h)(1) and C&D Mulch as defined in 14 CCR section 17381(f) are suggested as appropriate for ADC use.  Additional materials not included in this definition have been observed in the field as appropriate C&D ADC materials and therefore, are added in.  These materials include roofing material, wood or wood products, and fines screened from C&D Material Recovery Facilities.   

Numerical Quantity Cap on ADC Amounts
CIWMB staff has considered but cannot at this time propose a numerical quantity cap on ADC that would have an adequate technical basis.  In addition, the Office of Administrative Law (OAL) has previously rejected numerical ADC quantity limits.  Some stakeholders have suggested caps such as 10% of total disposal tonnage as an appropriate limit.  However, the range of ADC types and density conversion factors can vary significantly.  In addition, landfill waste to cover ratios can also vary significantly based on landfill size, type, and site characteristics.  In lieu of a numerical cap, CIWMB staff has suggested several revisions that would enhance control of potential overuse (20690(a)(7) and 21600(b)(6)).

Attachment:
Informal Draft Revised Alternative Daily Cover Regulations (Version 1.06.14.02)

California Environmental Protection Agency

Printed on Recycled Paper
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