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INITIAL STATEMENT OF REASONS

FEBRUARY 2004

Title 27:

Environmental Protection

Division 2:

Solid Waste

Chapter 7:

Special Treatment, Storage, and Disposal Units

Appendix 1:
Application for Solid Waste Facility Permit/Waste Discharge Requirements CIWMB E-1-77 

GENERAL COMMENTS APPLICABLE TO STATEMENT OF REASONS

The Integrated Waste Management Act (Act), Public Resources Code (PRC) §40000 et. seq., provides for the protection of public health and safety and the environment through waste prevention, waste diversion, and state waste processing and disposal.  The California State Auditor’s report (Number 2001-109) recommended that the California Integrated Waste Management Board (CIWMB) “Update its database and require local governments to report accurate landfill capacity information on an annual basis in a consistent manner.”  As a result, the CIWMB’s Permitting & Enforcement Committee directed staff to revise the existing Application for Solid Waste Facility Permit/Waste Discharge Requirements CIWMB E-1-77 (permit application) and to use it as a method of obtaining and compiling remaining landfill capacity information.  The accompanying permit application instructions have also been revised to provide clarity and consistency with the permit application and to provide greater assistance to the operator when completing the form.  The instructions have been expanded to include clear direction for each item in the application.  Portions of the permit application have been reformatted to provide clarity. 

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

FOR OFFICIAL USE ONLY

Acceptance Date of Incomplete Application

Applicants submitting a permit application may request that the Enforcement Agency (EA) accept an incomplete application package.  Permit applications must be completed no later than 180 days from the date the EA accepts the incomplete application.  A “Date Due” line was added to this section to identify the 180-day deadline for permit applications must be completed.   The intent is to clarify to the EA and to make the operator aware of the time constraints established in the existing regulations.

PART 1. GENERAL INFORMATION

Permit Review 

The word “Permit” was added to the term “Review” on the application to be consistent with the term “Permit Review” in the existing definitions.

Change of Owner/Operator

This is an existing section that was modified to clarify changes in the operator/owner status. 

Change of Address

This is an existing section that was modified to clarify changes to the address.  

Change in Facility Name
The existing permit application does not clearly indicate when there is a change in the facility name.  Therefore, this item has been added to reflect current regulations.  

PART 2. FACILITY DESCRIPTION 

Section C. Type of Operation

Portions of the “Type of Operation” section were modified or deleted to reflect current regulations.

Section D. Conformance Finding Information (CIWMP)

This section has been modified to allow operators to easily indicate if the facility is identified in either a Siting Element or a Nondisposal Facility Element.  

Section E. Type of Permitted Wastes to be Received

The terms in this section were modified or deleted to reflect changes in the regulations.

PART 3. FACILITY INFORMATION

Section B. Facility Information

Peak Daily Loading (TPD)

The term “Peak Daily Loading (TPD)” was replaced with  “Peak Daily Tonnage or Cubic Yards” for clarity and consistency.

Average Annual Loading (TPY)

The term “Average Annual Loading (TPY)” has been deleted because the information is no longer needed.

Site Capacity (YDS)

The existing permit application requires operators to identify site capacity at the solid waste facility.   However, the term “Site Capacity” is not clearly defined in the permit application instructions.  Due to this lack of clarity, Board staff has encountered numerous instances in which operators provided inaccurate information, or in some cases, no information at all.  Therefore, this item and accompanying instructions have been revised to clearly identify and obtain site capacity data from operators.  

Disposal Area
The term “Disposal Area” has been replaced with the term “Disposal Footprint” for clarity and consistency.

Total Waste In Place
The term “Total Waste In Place” is no longer used and has been deleted from the permit application.

Area In Which Soil Will Be Disturbed
This information has been deleted from the permit application.
Design Airspace Capacity

“Design Airspace Capacity” has been replaced by the term “Site Capacity (Air Space)” for clarity.

Peak Daily Tonnage  

“Peak Daily Tonnage” is modified to update the terminology and to clarify that all tonnage through the gate counts toward the daily peak tonnage.  The tonnage has also been separated by categories to clearly identify how the tonnages are dispersed at the solid waste facility.
Estimated Closure Date
The term “Expected Closure Date” was change to “Estimated Closure Date” for clarity.

Daily Design Tonnage (TPD)

This term was added to clearly define the maximum daily tonnage a solid waste facility is designed to accept.

Peak Traffic Volume Per Day (VPD)
The term “Peak Traffic Volume Per Day” is added to capture the volume information that has always been required for facilities.

Days and Hours of Operation
This term was modified for clarity.

Date of Capacity Information (Date)

This term was added to determine the date the capacity information was calculated.

Last Physical Site Survey (Date)
This term was added to establish an accurate calculation of the current capacity information.

Compaction Rate (Estimated)(Lbs Per Cu Yd)
The term “Compaction Rate” has been added to assist the Board to more accurately determine statewide remaining landfill capacity over time.

Waste-to-Cover Ratio (Estimated) (V:V)
The addition of the “Waste-to-Cover Ratio” is necessary to assist the Board to more accurately determine statewide remaining landfill capacity over time.

Daily Flow (in MGD)

“Daily Flow” has been deleted from the current solid waste facility permit application since the Water Board obtains this information from sources other than the permit application.

Maximum

“Maximum” has been deleted from the existing solid waste facility permit application since the Water Board obtains this information from sources other than the permit application.

Average

“Average” has been deleted since the Water Board obtains this information from sources other than the solid waste facility permit application.

Design Flow (MGD)
“Design Flow” has been deleted since the Water Board obtains this information from sources other than the solid waste facility permit application.

PART 5. COMPLIANCE WITH CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
This section was modified for clarity and content.

PART 6. LIST OF ATTACHMENTS

This section was modified for clarity and content.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

The CIWMB has considered alternatives, including the “no action” alternative.  CIWMB staff has determined that 1) no alternative would be as effective and less burdensome to private persons while at the same time protecting human health and safety and the environment; and 2) no alternative would lessen economic impacts on business while protecting human health and safety and the environment.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other states.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT OR DOCUMENTS

The CIWMB relied on the Public Resources Code and input from other regulatory agencies, including CIWMB certified local enforcement agencies, from the regulated community and from the public.

INITIAL STATEMENT OF REASONS

OCTOBER 2003

Title 27:

Environmental Protection

Division 2:

Solid Waste

Chapter 4:
Documentation and Reporting for Regulatory Tiers, Permits, WDRs, and Plans

Subchapter 3:
Development of Waste Discharge Requirements (WDRs) and Solid Waste Facility Permits

Article 2:
CIWMB—Applicant Requirements

Section:
21570

GENERAL COMMENTS APPLICABLE TO STATEMENT OF REASONS

The Integrated Waste Management Act (Act), Public Resources Code (PRC) §40000 et. seq., provides for the protection of public health and safety and the environment through waste prevention, waste diversion, and state waste processing and disposal.  The California State Auditor’s report (Number 2001-109) recommended that the California Integrated Waste Management Board (CIWMB) “Update its database and require local governments to report accurate landfill capacity information on an annual basis in a consistent manner.”  As a result, the CIWMB’s Permitting & Enforcement Committee directed staff to revise the existing permit application to use as a method of obtaining and compiling remaining landfill capacity information.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Section 21570(f)(1)

Revisions to this section reflect the updated version of the Solid Waste Facility Permit/Waste Discharge Requirements CIWMB E-1-77 (permit application).

Section 21570(f)(9)

Revisions to this section reflect the updated version of the permit application.

Section 21570(f)(10)

Landfill Capacity Survey Results 

As a part of its typical business practice, almost all landfill operators use some method on a regular basis to determine air space in their landfill in an effort to determine its remaining capacity.  This new section requires all landfill operators to provide the results of a ground or aerial survey at least once every five years.  It is necessary to provide more precise statewide remaining landfill capacity data for policy and planning purposes.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

The CIWMB has considered alternatives, including the “no action” alternative.  CIWMB staff has determined that 1) no alternative would be as effective and less burdensome to private persons while at the same time protecting human health and safety and the environment; and 2) no alternative would lessen economic impacts on business while protecting human health and safety and the environment.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other states.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT OR DOCUMENTS

The CIWMB relied on the Public Resources Code and input from other regulatory agencies, including CIWMB certified local enforcement agencies, from the regulated community and from the public.
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