8/12/05 Final Statement of Reasons

Adjustment Method and Disposal Reporting System Regulations


FINAL STATEMENT OF REASONS (FSOR)
Title 14
California Code of Regulations
Chapter 9
Planning Guidelines And Procedures For Preparing And Revising Countywide And/Or Regional Agency Integrated Waste Management Plans
Article 9.1
Adjustment Method for Calculating Changes in Waste Generation Tonnage
Article 9.2
Disposal Reporting System

GENERAL COMMENTS APPLICABLE TO STATEMENT OF REASONS

The California Integrated Waste Management Act (Act), Public Resources Code (PRC) section 40000 et. seq., provides for the protection of public health and safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal.  PRC section 40502 requires the Board to adopt rules and regulations in the implementation of the Act.  Specifically, the Act requires the Board to develop a standard methodology and guidelines to be used by cities, counties, and regional agencies (jurisdictions) in adjusting solid waste generation projections that reflect annual increases or decreases in population and other factors affecting the waste stream (PRC section 41780.1).  PRC section 41821.5 requires the California Integrated Waste Management Board (Board) to adopt rules and regulations for establishing a statewide system for tracking and reporting solid waste disposal amounts for use by jurisdictions in their annual diversion rate calculations mandated by the Act.

In October 1994, the Board adopted regulations setting forth the Disposal Reporting System (DRS).  These regulations set minimum statewide standards for tracking and reporting jurisdictions’ disposal tonnage.  The Office of Administrative Law (OAL) approved these regulations on December 29, 1994.

In October 1995, pursuant to the Act, the Board adopted regulations setting forth the Adjustment Method for Calculating Changes in Waste Generation Tonnage.  These regulations specify a uniform procedure for adjusting each jurisdiction's base-year solid waste generation tonnage for changes in population and the economy.  OAL approved these regulations on January 8, 1996.

Senate Bill 2202 (Sher, Chapter 740, Statutes of 2000) required the Board to recommend changes to address deficiencies in the DRS to improve accuracy.  The Board expanded the scope to include a review of the entire goal measurement system, including the Adjustment Method.  As required by this bill, the Board convened working groups to assist the Board in preparing a report for the legislature by January 1, 2002.  A separate group of reviewers also had input into the process of preparing the report.  Members of the working groups and the group of reviewers represented a wide variety of stakeholders including:  private and public haulers, operators of public and private solid waste facilities, rural and urban jurisdictions, environmental groups, consultants, and disposal reporting agencies.  The draft report with recommendations was sent to all interested parties for review and comment.

The Board adopted SB 2202 working group recommendations in the report titled:  A Comprehensive Analysis of the Integrated Waste Management Act Diversion Rate Measurement System (SB 2202 Report), at the November 2001 Board Meeting (Resolution 2001-450).  One category of the SB 2202 Report recommendations involved regulatory changes in the Adjustment Method and DRS.  At the March 2002 Board Meeting (Resolution 2002-70), the Board approved the work plan to implement the report, and directed staff to begin revising the Adjustment Method and DRS regulations.

These draft, revised Adjustment Method and DRS regulations incorporate the Board-approved SB 2202 recommendations.
The proposed revised Adjustment Method regulations address the following SB 2202 Report recommendations:

· Add industry employment and labor force employment definitions,

· Revise "Adjustment Method" and "Jurisdiction" definitions,

· Clarify and expand standard adjustment factor sources and measurement levels,

· Increase jurisdiction flexibility to select a representative employment adjustment factor number, and

· Make corresponding changes to the Adjustment Method formula, its sequence, and terminology.

The proposed revised DRS regulations address the following SB 2202 Report recommendations:

· Require solid waste disposal facilities to conduct daily waste origin surveys and weigh every load every day, except self-haul loads transported in pickup trucks and cars,
· Exempt small rural facilities from a daily waste origin survey requirement,
· Require scales at all solid waste disposal facilities that exceed a specified daily tonnage,
· Require signage at solid waste disposal facilities about waste origin collection on site,;
· Create standards for collecting origin and disposal tonnage information,
· Require landfill and transfer station operators to send data to jurisdictions at the same time they send it to the county, and notify affected cities of any change to the reported data at the same time they notify the county,
· Require participation in DRS as a requirement for a solid waste facility permit, and

· Increase training on requirements and importance of the DRS.

Prior to initiating the formal rulemaking process, the Board conducted an informal process to get additional stakeholder input.  Two informal draft versions of revised regulations were made available for comment in November 2002 and June 2003.  The Board also conducted eight informal workshops to solicit comments on the regulations and to obtain information on current facility practices as they relate to disposal reporting.  Informal workshops on the content of the first informal draft revised regulations were held in Sacramento on December 5, 2002, March 3, 2003, and March 24, 2003, and in Diamond Bar on December 12, 2002, March 5, 2003, and March 25, 2003.  Workshops on the second informal draft regulations were held in Diamond Bar on June 24, 2003, and in Sacramento on June 26, 2003.  The Board used information obtained during the informal process to make substantial changes to the formal draft version of the regulations.

In November 2003 the Board directed staff to notice the proposed regulations to begin the 45-day rulemaking comment period.  The final proposed text of Article 9.1 is the same as the first informal draft text.  However, changes have been made to the DRS regulations (Article 9.2) throughout the informal and formal rulemaking processes.  The various changes are discussed throughout this Final Statement of Reasons. 

OAL publicly noticed the proposed regulations on September 3, 2004, initiating the required 45-day public comment period.  The comment period closed on October 18, 2004 and a public hearing was held on October 18, 2004.
On November 3, 2004, the Board’s Sustainability and Market Development Committee directed staff to extend the 45‑day comment period through mid-January 2005.  The Committee also approved additional revisions to the proposed text, but directed staff to consider comments on all proposed text, including the changes proposed as a result of the initial comment period. The second extended 45‑day comment period ran from November 18, 2004 to January 18, 2005.
On May 11, 2005, the Board directed staff to initiate an additional 15-day comment period on modified portions of text and all portions dealing with origin survey frequency.  The comment period ran from May 16 to June 1, 2005.

On June 14, 2005, the Board adopted the revised Adjustment Method and Disposal Reporting System regulations.  Since that adoption, Board staff has made a number of non-substantive, technical, and clarifying changes to the text which are outlined in a memo dated August 12, 2005.  The memo is incorporated by reference.

Article 9.1
Adjustment Method for Calculating Changes in Waste Generation Tonnage
Section 18797.0  Scope and Purpose

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

No substantive changes have been made to this section of the existing regulations.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT

Throughout this Final Statement of Reasons the following statement shall be used as a response to the requirement for each proposed regulatory action that the studies, reports, or documents relied upon in proposing the action, if any, be identified. 

The Board relied upon the following in proposing the adoption of these regulatory changes:

1. The California Integrated Waste Management Act of 1989 (section 40502, Article 3, Chapter 3 of Part 1; sections 41780.1 and 41780.2, Article 1, Chapter 6 of Part 2; section 41781, Article 1, Chapter 6 of Part 2; and section 41821, Article 3, Chapter 7 of Part 2 of the Public Resources Code), as amended;

2. Adjustment Method Final Statement of Reasons, filed January 8, 1996;

3. Stakeholder working group recommendations from the Board's November 13, 2001 SB 2202 (Sher, Chapter 740, Statutes of 2000) Final Report to the Legislature: A Comprehensive Analysis of the Integrated Waste Management Act Diversion Rate Measurement System;  

4. December 5 and 12, 2002 Informal Draft Adjustment Method Regulations Revision Workshops held in Sacramento and Diamond Bar; and

5. Comments on informal drafts of the Adjustment Method regulations revisions received from representatives of jurisdictions, waste haulers, consultants, and Board staff.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

Throughout the Final Statement of Reasons, the following statement shall be used as a response to the requirement that the above findings be made for each proposed regulatory action.

Alternatives to the proposed regulations have been considered, including a "no-action" alternative.  The Board has determined that 1) no alternative would be as effective and less burdensome to private persons while at the same time protecting human health and safety and the environment; and 2) no alternative would lessen adverse economic impacts on small business while still protecting human health and safety and the environment.  By improving clarity and increasing flexibility in the Adjustment Method, the proposed regulations will lessen the regulatory burden on small businesses.  For example, rather than use countywide Employment Development Department (EDD) Labor Force employment, jurisdictions may also use countywide EDD Industry Employment to more accurately estimate a jurisdiction waste generation tonnage and diversion rate.

These regulations will not have a significant adverse economic impact on business, or on the ability of California business to compete with businesses in other states.  As noted above, improved clarity and increased flexibility in the Adjustment Method may result in cost savings.

The Board has determined that the proposed regulations do not impose a mandate on local agencies or school districts that requires state reimbursement pursuant to Part 7, commencing with section 17500 of Division 4 of the Government Code.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

The Board made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other states.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.

Section 18797.1  Definitions.

Ten technical and administrative terms in this Article require definition to assure regulatory consistency and clarity.  These terms have specific meanings for selecting numeric values used in the Adjustment Method calculation.  If these terms are not defined, the meanings may be unclear and the regulated public as well as the regulators may fail to properly interpret the regulations.  The definitions are placed in a separate section to avoid repetition each time they appear throughout the Article, and are in alphabetical order for ease of reference.  

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)(1) defines "Adjustment Factors."  This section is reorganized to place it in alphabetical order.  

Subsection (a)(2) defines "Adjustment Method."  This section is reorganized to place it in alphabetical order, and is revised to clarify that a single method is approved by the Board for jurisdiction adjustment of their base-year generation tonnage to account for their population and economic change.

Subsection (a)(3) defines "Base-Year Generation."  This section is reorganized to place it in alphabetical order.

Subsection (a)(4) defines "Industry Employment."  This section is added to clarify how it is different from labor force employment.  Both industry employment and labor force employment are used in Sections 18797.2 and 18797.3.

Subsection (a)(5) defines "Jurisdiction."  This section is reorganized to place it in alphabetical order, and is revised to clarify that "county" means "unincorporated county."

Subsection (a)(6) defines "Labor Force Employment."  This section is added to clarify how it is different from industry employment.  Both labor force employment and industry employment are used in Sections 18797.2 and 18797.3.

Subsection (a)(7) defines "Non-Residential Solid Waste."  This section is reorganized to place it in alphabetical order.

Subsection (a)(8) defines "Region."  This section is reorganized to place it in alphabetical order.

Subsection (a)(9) defines "Reporting-Year Generation."  This section is reorganized to place it in alphabetical order.  

Subsection (a)(10) defines "Residential Solid Waste."  This section is reorganized to place it in alphabetical order.
TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT

See the general discussion under section 18797.0.
REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

See the general discussion under section 18797.0.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

See the general discussion under section 18797.0.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

See the general discussion under section 18797.0. 

Section 18797.2
Adjustment Factor Sources. 

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

PRC Section 41780.1 requires the Board to:

· study factors which affect generation and disposal of solid waste, and

· develop a standard methodology and guidelines for determining jurisdiction waste generation and the maximum amount of disposal allowable to meet their diversion goal.

Known as the Adjustment Method, this standard methodology allows jurisdictions to avoid the more costly and difficult measurement of all solid waste disposed and diverted within their boundaries for the entire reporting-year.  Relying on the equation "Waste Generation = Disposal + Diversion," waste generation in a base-year is adjusted for subsequent population and economic growth, then compared with reporting-year disposal to indirectly estimate a diversion rate.

This section specifies:

· a standard methodology for selecting factor number sources and measurement levels to estimate reporting-year waste generation tons

· conditions under which a jurisdiction may select factor numbers from other sources

· potential factor number sources and measurement levels a jurisdiction may use to more validly represent the jurisdiction's population and/or economy, and

· conditions under which a jurisdiction may select an employment base-year factor number that is the year following the base-year.

Through the SB 2202 working groups, jurisdictions indicated a need to clarify and expand standard adjustment factor sources and measurement levels.  Because it is usually smaller and therefore more difficult to measure, a jurisdiction level measurement is potentially less accurate than a countywide level measurement.  This problem is controlled in four ways:

· using base-year and reporting-year factor numbers from the same source
· using the ratio of base-year to reporting-year factor numbers, not their absolute values, when applying each factor in the Adjustment Method formula

· using factor numbers from a scientifically reliable, third party source, and

· requiring Board approval of the factor numbers and sources.

If a jurisdiction growth rate significantly differs from its countywide growth rate, the jurisdiction level growth rate is potentially more representative.

A diversion rate measurement heavily relies on two estimates: base-year generation tons and reporting-year disposal tons.  To a lesser extent, it relies on the Adjustment Method to estimate reporting-year generation tons.  The estimated reporting-year generation tons are compared to reporting-year disposal tons to arrive at an estimated disposal rate.  The estimated diversion rate is calculated by subtracting the estimated disposal rate from 100%.  Based on a review of the diversion rate impact of the expanded adjustment factor sources, their potential for improved diversion rate estimate accuracy was confirmed.  The Board adopted the expanded adjustment factor sources with its approval of the Report.  

Subsection (a) is revised to clarify and expand Adjustment Method factor sources and measurement levels.  Additional sources and measurement levels are necessary to increase the potential for improved diversion rate estimate accuracy.

Subsection (a)(1) adds EDD countywide industry employment to countywide labor force employment as one of two standard, default adjustment factors for employment.  A combination of countywide industry employment and countywide labor force employment is also added when the former is used to estimate the non-residential portion of reporting-year waste generation, and the latter is used to estimate the residential portion.  While the difference between industry employment and labor force employment is minimal in most counties, if a large portion of a county's residence population commutes to a different county to work, their labor force employment growth rate may be significantly different than their industry employment growth rate.  The resulting three choices are necessary to increase jurisdiction flexibility to select adjustment factor numbers that are the most representative.    

Subsection (a)(2) adds a California Department of Finance jurisdiction measurement level for population adjustment factor numbers.  A jurisdiction measurement level may be more representative than a countywide measurement level.

Subsection (a)(3) is changed to specify the California Department of Industrial Relations as the Board's source for inflation adjustment factor numbers.  More specific information is available from this source.  Statewide and metropolitan area measurement levels are specified because neither countywide nor jurisdiction measurement levels are available.   

Subsection (a)(4) adds a California State Board of Equalization jurisdiction measurement level for taxable sales adjustment factor numbers.  A jurisdiction measurement level may be more representative than a countywide measurement level.

Subsection (b) is changed to conform to the preceding Subsection 18797.2(a) by reference to countywide or jurisdiction factor numbers.
Part (1) of subsection (b)  [no change]

Part (2) of subsection (b) is expanded to increase jurisdiction flexibility to select a representative employment adjustment factor number when:

· a base-year employment factor number is not available,

· the employment factor number for the following year is available, and

· increased or no employment growth since the base-year is substantiated.

This change implements a Board-adopted SB 2202 recommendation in the Report.  An alternative to a standard, default adjustment factor for employment may be more representative even if the base-year factor number used is for the following year.
If actual employment increases between the base-year and the following year, using the following year employment factor number from an alternative source reduces the potential for overestimating reporting-year waste generation tons.  The potential for overestimation is reduced because the employment growth rate will be lower, and therefore the estimate of reporting-year waste generation tons will be lower, and the resulting reporting-year diversion rate will not be overestimated.

If actual employment is unchanged between the base-year and the following year, using the following year employment factor number from an alternative source neither reduces nor increases the potential for overestimating reporting-year waste generation tons.  

In some instances, using the year following the base-year is potentially more representative if a jurisdiction rather than a countywide measurement level is used.  Using the Adjustment Method is less burdensome on a jurisdiction than establishing a new base-year.      

Part (3) of subsection (b) is revised for greater clarity by adding a reference to subdivision (b)(2) of Section 18797.2.   

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT

See the general discussion under section 18797.0. 

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

See the general discussion under section 18797.0.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

See the general discussion under section 18797.0.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

See the general discussion under section 18797.0. 

Section 18797.3
Adjustment Method Calculation.

This section specifies the Adjustment Method calculation formula, sequence, and terminology.  

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a) is revised by using the word “region” in lowercase throughout this subsection because it is defined in Section 18797.1.

Subsection (b) [no change]

Subsection (c) is changed to conform to Section 18797.2(a) by adding separate terms for labor force employment and industry employment.  References to subdivisions (e) and (f) of Section 18797.3 are clarified, and the word “terms” is replaced with “values” for greater precision.
Subsection (d) is added to conform to Section 18797.2(a) by specifying countywide measurement levels throughout.  Using industry employment in the non-residential adjustment factor calculation may be more representative of commercial and industrial waste generation for a jurisdiction.  Using labor force employment in the residential adjustment factor calculation may be more representative of residential waste generation for a jurisdiction.   

Subsection (e) is renumbered to conform to the addition of subsection (d), and the reference to “subdivisions (c) and (e)” is followed with the phrase “of this section” for added clarity.  Unnecessary parentheses are deleted from equation (2).  Equations (3) and (4) are revised to conform to Section 18797.2 by providing an example for each of two options within each step.   
Subsection (f) is renumbered to conform to renumbered subsection (e).  The example is revised to conform to Section 18797.2 by providing an example for each of three options.  Redundant brackets are deleted from the equation.   

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT

See the general discussion under section 18797.0. 

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

See the general discussion under section 18797.0. 

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

See the general discussion under section 18797.0.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

See the general discussion under section 18797.0.

Section 18797.4
Reporting Requirements.  [no change]
Article 9.2
Disposal Reporting System
Section 18800.  Scope and Purpose.
SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsections (a) and (b)

No substantive changes have been made to these subsections of the existing regulations.

Subsection (c)
The existing subsection (c) already states that this Article does not preclude an agency or a jurisdiction from imposing requirements on haulers and operators to supply additional reporting information.  The subsection was amended to clarify that an agency or a jurisdiction may use its own authority to impose requirements beyond the minimum requirements of this Article.  This wording is necessary to ensure that an agency or a jurisdiction may use its authority to address local conditions and needs for additional information to improve data accuracy.  The added language also clarifies that any additional requirements will be based solely on the entity’s own authority and that the Board is not granting the authority.

Subsection (d)

The content of subsection (d) as it appears in the current regulations is repealed because the requirements of a district are found in new sections 18814.1 through 18814.11.

The revised regulations are reorganized into comprehensive stakeholder-specific sections.  This makes the regulations package longer, but ensures that all the requirements for each group of stakeholders can be easily found.  Specifically, sections 18802, 18803, 18805, 18806, and 18807 of this Article are repealed, and their content is modified and reorganized within seven new sections as follows:

· Hauler: 



Section 18808,

· Station: 


Section 18809,

· Landfill: 


Section 18810,

· Transformation Facility:

Section 18811,

· Agency: 


Section 18812,

· Jurisdiction:


Section 18813, and

· District:



Section 18814.

Regulations regarding districts found in the existing section 18800(d) were moved to new section 18814.  The new section 18800(d) is necessary to explain this reorganization.

Subsection (e)

This subsection identifies subsections in these regulations that deal with requirements specific to operators of facilities located in rural cities and counties.  The SB 2202 working groups and representatives of rural jurisdictions requested, and the Board approved, reduced requirements for rural facilities whenever feasible and appropriate.  This subsection is necessary to alert operators of solid waste facilities located in rural jurisdictions of the reduced requirements in the Scales and Weighing and Frequency of Origin Survey sections.

TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDIES, REPORTS, OR DOCUMENTS

Throughout this Final Statement of Reasons, the following response shall be used as a response to the requirement to identify each study, report, or document relied upon (if any) for each proposed regulatory action.

The Board relied upon the following in proposing the adoption of these revised regulations:  

1. The California Integrated Waste Management Act of 1989 (section 40000 et. seq. of the PRC),

2. Disposal Reporting System Final Statement of Reasons, 1994,
3. The Board’s report to the California Legislature entitled:  A Comprehensive Analysis of the Integrated Waste Management Act Diversion Rate Measurement System (SB 2202 Report),

4. Direct oral input from haulers, solid waste facility operators, jurisdiction representatives, and other affected parties through a total of eight workshops on two informal drafts of the revised regulations,

5. Written comments received as a result of extensive public review of the two informal workshop drafts of the revised regulations,

6. Direct oral input from haulers, solid waste facility operators, jurisdiction representatives, and other affected parties on DRS issues during the development of the SB 2202 Report,

7. Oral comments made by DRS stakeholders at a DRS workshop conducted on November 17, 1999 as part of a regular Board meeting,

8. Interviews with staff members from the Board,

9. Documentation of stakeholders’ issues with various aspects DRS including but not limited to denial or delay of access to disposal records, jurisdiction of origin allocation problems, and self-haul reporting, 

10. Consultations with affected parties and other individuals with solid waste management experience and expertise,
11. 1999 Solid Waste Characterization Study (commissioned by the Board), Executive Summary,
12. 2004 Statewide Waste Characterization Study (commissioned by the Board), Executive Summary,

13. Written and oral stakeholder comments received on DRS issues covered during an informal workshop held on April 12, 2004, and
14. Written and oral comments received during the formal rulemaking process.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

Throughout the Final Statement of Reasons, the following statement shall be used as a response to the requirement that the above finding be made for each proposed regulatory action.

Alternatives to the proposed regulations have been considered, including a “no-action” alternative.  The Board has determined that 1) no alternative would be as effective and less burdensome to private persons, while at the same time protecting human health, safety, and the environment; and 2) no alternative would lessen adverse economic impact on small businesses while protecting human health, safety, and the environment.  The Board has attempted to use reasonable performance standards rather than prescriptive standards and to minimize the impact on small businesses while still collecting the information required by statute.

The Board evaluated several specific alternatives to improve the accuracy of the DRS, particularly with regards to waste origin data collection, waste origin survey frequency, standards for weighing waste, and reporting requirements.

Waste Origin Data Collection

An informal draft of the revised DRS regulations would have required each facility operator to obtain minimum information for each load hauled to the disposal facility by a commercial self-hauler.  The required information would have included:  1) the jurisdiction name, 2) actual street addresses from which the waste was collected, 3) whether the waste is from a business or a residence, 4) the hauler’s name, 5) the hauler’s business name, and 6) the hauler’s telephone number.  Based on oral and written comments received on this proposed requirement and a test of the feasibility of the requirement, the Board reduced the requirement to the collection of the jurisdiction name and any other information the individual facility operator believes is necessary.
An informal version of the draft regulations also contained a requirement for public contract haulers to base jurisdiction allocations on their dispatcher records of hauler routes and generator locations and to keep a record of the street addresses where waste was collected during each business day of each quarter to support the allocations.  Based on considerable input from the hauling industry in particular, the Board revised the proposed requirement to allow greater flexibility in the types of records a public contract hauler could use to base their jurisdiction allocations.  The earlier proposed requirement to keep a record of street addresses was dropped entirely.  The Board agrees with SB 2202 working group members that a requirement for allocations to be based on dispatcher information will greatly improve DRS data accuracy.
Origin data collection issues are further discussed under sections 18808.7 and 18809.7.

Waste Origin Survey Frequency

With regards to the frequency of origin surveys conducted at solid waste disposal facilities, the Board rejected the “no action” alternative of keeping the current requirement of one week per quarter surveys.  This alternative was rejected because results of a study of DRS allocation data have shown that quarterly data allocated based on extrapolation of one week’s worth of data are less reliable than data that are obtained more frequently.  Further, data obtained every day of facility operation are the most accurate, because errors due to extrapolation are eliminated.  The Board considered the alternative of requiring daily origin surveys for every load regardless of load size or facility.  However, the Board ultimately reached a less burdensome solution of requiring daily surveys at all non-rural facilities for all compacted loads and uncompacted loads greater than 12 cubic yards.  Rural facilities are allowed to continue with the one-week surveys as prescribed in the current regulations due to the relatively small percentage of the state’s disposed waste stream they represent and the relatively higher economic burden the daily requirement would have on these smaller sites.  Non-rural facility operators are also allowed to extrapolate one-week survey data for uncompacted loads of 12 cubic yards or less.  

This issue is further discussed under section 18809.6.

Legal Authority of the Board to Require Daily Surveys in DRS Regulations

It was asserted by some commenters that the statute authorizing the DRS regulations only allows “periodic surveys” which would not include “daily” tracking of information.

1. PRC 41821.5 does not prohibit daily surveys

PRC 41821.5 authorizes the Board to establish “periodic tracking surveys” for tracking disposal tonnages by jurisdiction or region of origin. Neither the statute, nor the legislative history for this section, specifically defines “periodic.” In analyzing how to interpret terms in a statute, the ordinary meaning will be given effect if the words are not ambiguous and do not lead to absurdity. To ascertain the common meaning of a word in statute, a court typically looks to dictionaries (White v. Ultramar, Inc., 21 Cal. 4th 563 (1999); People v. Whitlock, 113 Cal. App. 4th 456 (2003)).  

Merriam-Webster defines “periodic” as “consisting of or containing a series of repeated stages, processes.” Nothing in the term “periodic” prohibits it from meaning daily or from meaning each time a truck arrives. Furthermore, terms should be construed within the context they are used with a view to being consistent with the general policy of the state, and such construction should be practical rather than technical (Chavez v. Sargent, 52 Cal. 2d 162 (1959); People v. Fulton, 109 Cal. App. 4th 876 (2003)). Those objecting to “daily” surveys have acknowledged that even under their limited view of the term “periodic,” a survey every other day would not be prohibited by the statute. Yet, tracking on alternate days would not lead to more accuracy (in fact, it could lead to the opposite since routes are typically based on weekly pick-up) and would not reduce the requirements on operators in any substantive or practical way (in fact, it could be more expensive due to the extra coordination required). This is exactly the type of limited literal reading of a statute (form over substance) that the courts reject since it would lead to an absurd and impractical result given the purpose of the statute to obtain a “representative accounting of solid wastes that are handled, processed, or disposed.”
2. Regulatory and Legislative History supports Board authority to determine survey frequency

Those objecting to “daily” surveys point to the Board’s rulemaking file for the original DRS regulations implying that the Board previously agreed with their literal interpretation of “periodic.” The rulemaking file includes the following in its response to comments:

Comment: Tracking Surveys should occur every day of the year.

Response:  Rejected. The statutes (PRC section 41821.5 (a)) require “periodic surveys.” Sampling every day is not periodic. Local agencies may require more frequent, even continuous surveys, under their own authority. See Initial Statement of Reasons (ISOR) pages 15 to 19.

ISOR pp. 17:

“Mandated continuous surveys would be too expensive and exceed the statutory provision on “periodic tracking surveys.”

Similar to the above discussion, these comments are being used out of context. 

First, the sentence quoted from the ISOR above, is only the last sentence of two paragraphs that read as follows (the same wording is in the FSOR as well):

“A week long survey period will obtain information from the vast majority of established routes. A week long collection period will also be a representative sample of self-haul vehicles and transfer station vehicles. While a longer survey period would increase reporting accuracy, it would also increase the impact on haulers, operators, and responsible local agencies.”

“If individual days were randomly selected, then a higher degree of coordination would be needed to ensure that all haulers and operators knew the correct survey days. With randomly selected survey days, a higher degree of coordination is also needed to ensure that all solid waste facilities are doing the surveys on the same days. Mandated continuous surveys would be too expensive and exceed the statutory provision on “periodic tracking surveys.”

Thus, the Board’s understanding at that time was that determining what would be an appropriate “periodic survey” would depend on the frequency needed to provide accurate reporting balanced against the expense of reporting, not simply an abstract interpretation of the word “periodic.”

Second, this understanding of the Board’s analysis in the previous rulemaking file is further supported by the legislative changes made to PRC 41821.5 during the time period that these regulations were being developed. 

AB 688 made the following changes to PRC 41821.5, which were described as technical or clarifying changes in Committee analyses. In other words, the substantive requirements of the section were not changed:

41821.5. (a) To the extent practicable,d Disposal facility operators shall submit to counties information from periodic tracking surveys on the disposal tonnages by jurisdiction or region of origin, which are disposed of at each disposal facility. To enable disposal facility operators to provide that information, solid waste handlers and transfer station operators shall to the extent practicable, provide information to disposal facility operators on the origin of the solid waste that they deliver to the disposal facility.
(b)  To the extent practicable,r Recycling and composting facilities shall submit periodic information to counties on the types and quantities of materials which are disposed of, sold to end users, or which are sold to exporters or transporters for sale outside of the state, by county of origin. When materials are sold or transferred by one recycling or composting facility to another, for other than an end use of the material or for export, the seller or transferor of the material shall inform the buyer or transferee of the county of origin of the materials. The reporting requirements of this subdivision do not apply to entities which sell <<+the+>> byproducts of a manufacturing process.
(c) Counties Each county shall submit periodic reports to the cities within the county and to the  to any regional agency of which it is a member agency, and to the board, on the amounts of solid waste disposed by jurisdiction or region of origin, as specified in subdivision (a), and on the categories and amounts of solid waste diverted to recycling and composting facilities within the county or region, as specified in subdivision (b).
(d) The board may adopt regulations pursuant to this section requiring practices and procedures that are reasonable and necessary to perform the periodic tracking surveys required by this section, and that provide a representative accounting of solid wastes that are handled, processed, or disposed. Those regulations or periodic tracking surveys approved by the board shall not impose an unreasonable burden on waste handling, processing, or disposal operations or otherwise interfere with the safe handling, processing, and disposal of solid waste. 


Thus, in adding subsection (d) to this section, the Legislature made clear that it wanted the Board to establish appropriate periodic tracking surveys based upon a balancing of obtaining a representative accounting with not imposing an unreasonable burden. The determination is left to the Board, without any artificially imposed limit that would prohibit the period for being daily. This statutory change was adopted by the Legislature and signed by the Governor during the time period that the original regulations were being developed, although the actual effective date was two days after the effective date of the regulations.

Third, in the eleven years since the original DRS regulations were developed, our understanding of the tracking of waste, and the waste industry’s methods of tracking have changed significantly. In 1994, staff believed that one week per quarter surveys would provide enough of a representative accounting. In addition, almost no facilities, if any, were tracking waste on a daily basis. Therefore, at that time it would have exceeded the Board’s authority to require daily reporting. Since that time, it has become clear to the Board that daily surveys are necessary and the vast majority of facilities have gone to daily reporting and the burden is significantly less based upon computerization of these operations. 

The Legislature itself acknowledged the need for greater accuracy in the DRS when it added the following section to PRC 41821.5 (SB 2202 (Stats 2000, chap. 740) added subsection (e) to 41821.5):

(e) On or before  January 1, 2002, the board shall submit a report to the Legislature that evaluates the implementation of this section.  The report shall include, but not be limited to, all of the following:

   (1) An evaluation of the accuracy of the disposal reporting system under differing circumstances.

   (2) The status of implementation of the disposal reporting system at the local level by waste haulers, landfills, transfer station and material recovery operators, and local agencies.

   (3) The need for modification of the disposal reporting system to improve accuracy.

   (4) Recommendations for regulatory and statutory changes needed to address deficiencies in the disposal reporting system.

   (5) Recommendations to improve implementation and to streamline the reporting system, including ways to assist agencies to meet the reporting and tracking requirements.

(f) The board shall convene a working group composed of

representatives of stakeholder groups, including, but not limited to, cities, counties, regional agencies, the solid waste industry, recyclers, and environmental organizations, to assist the board in preparing the report required pursuant to subdivision (e).

The current regulation revisions are a result of the “SB 2202” process and the comments received from many participants in the system regarding the need for daily surveys to ensure accuracy.

In addition, the Board staff has conducted a statewide survey to update its earlier estimates and determined that more than 73% of the facilities (with more than 96% of statewide tonnage) that would be required to provide daily tracking of waste under the DRS revisions are already currently tracking their waste on a daily basis. Thus, requiring daily tracking in 2005 would not impose “an unreasonable burden.”

For the reasons noted, the Board’s analysis of its authority to require daily tracking under PRC 41821.5 is consistent with and not limited by its previous analysis.

3. The Board also has general rulemaking authority that would allow it to require daily surveys

Finally, regardless of the issues discussed above, the Board has separate additional authority to adopt regulations that is not restricted by this language:

40502.  (a) The board shall adopt rules and regulations, as

necessary, to carry out this division in conformity with Chapter 3.5

(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of

the Government Code.  The board shall make available to any person,

upon request, copies of proposed regulations.

In some cases, the courts will find that a general statutory provision is controlled by one that is more specific. However, if possible, effect should be given to both general and specific provisions of a statute, and the principle that a specific statute prevails over a general one applies only when two statutes can not be reconciled (Long Beach City School Dist. v. Payne, 219 Cal. 598 (1933)). If a court can reasonably harmonize two statutes dealing with the same subject, the court must give concurrent effect to both (Garcia v. McCutcheon, 16 Cal. 4th 469 (1997)). A specific statute will be considered an exception to a general statute only where the specific statute gives undebatable evidence of intent to supersede the general one (Woolley v. Embassy Suites, Inc., 227 Cal. App. 3d 1520 (1991).

As discussed above, PRC 41821.5 itself doesn’t unambiguously limit the Board from requiring daily surveys if that is necessary to achieve the purposes of the Act. Likewise, subsequent Legislative changes to this section indicate that it wants the board to develop a more accurate tracking system. Therefore, even if one were to maintain that the term “periodic” did not allow “daily,” there is nothing to indicate that the Legislature intended this to limit the Board’s broad rulemaking authority to carry out the purposes of the Act if additional requirements were necessary. Based upon the significant amount of input received over the last few years from stakeholders, the Board has determined that daily reporting is necessary to carry out the purposes of the division (i.e. The Integrated Waste Management Act) which requires an accurate determination on whether or not a jurisdiction has met the diversion requirements of PRC 41780 (50%).

Standards for Weighing Waste

The Board considered various alternatives for weighing waste.  In the first informal draft regulations, scales were required at all transformation facilities and all landfills and stations above a certain annual intake of waste.  Each load of waste was required to be weighed at all facilities that fell under the scales requirements, unless the county received Board-approval for reduced weighing requirements.  In a second informal draft of the regulations, the requirement to have scales at a landfill or station was based on a combination of average annual intake and number of operating days.  The second informal draft also automatically allowed operators to not weigh loads of 1,000 pounds or less.

In the regulations as originally noticed on September 3, 2004, operators at scaled facilities were not required to weigh loads of one ton or less (or six cubic yards or less).  Based on input received during the formal rulemaking process, the provision for not weighing was changed to 12 cubic yards or less for uncompacted loads.  All compacted loads would require weighing.  Requiring uncompacted loads over 12 cubic yards and all compacted loads to be weighed at the facilities that fall under the scales requirements will ensure that DRS data accuracy is improved for a majority of the waste at a majority of the solid waste facilities in the state.  The exemption of uncompacted loads of 12 cubic yards or less is necessary so that sites are not overly burdened by having to weigh small loads.

Scales and weighing alternatives are further discussed under section 18809.2.

Reporting Requirements

The Board considered several alternatives to improve DRS through reporting requirements.  Informal draft regulations would have required operators to automatically send a copy of the quarterly report to each jurisdiction that used the facility in addition to the usual copy that is sent to the county (agency).  The reason for the requirement was to allow jurisdictions quicker access to data.  However, based on input from various stakeholders, including jurisdiction representatives, the requirement to automatically report directly to jurisdictions was dropped.  Instead, the operators need only report to those jurisdictions specifically requesting the reports and may do so electronically.

Informal draft regulations also required operators to report waste tonnage differentiated by the type of delivery:  direct haul by public contract haulers, by transfer station, or self-haul.  Based on input received during the informal process, this requirement was dropped because the potential usefulness of this type of information to jurisdictions did not justify the extra burden placed on the reporting operators.

Current DRS regulations only require reporting of aggregated disposal amounts, alternative daily cover, and alternative intermediate cover by jurisdiction of origin.  During the SB 2202 working group process in particular, stakeholders indicated that additional reporting categories are desirable to better enable jurisdictions to address their disposal tonnage in their annual reports to the Board and to plan and assess diversion programs.  Requiring the reporting of additional waste categories in the regulations would also serve to make reporting more consistent throughout the state.  The Board attempted to strike a balance between gathering a great deal of detail regarding the waste stream and a more reasonable amount of detail that still meets the intent of improving a jurisdiction’s understanding of its waste stream.

Reporting alternatives are further discussed under sections 18808.9, 18809.9, 18810.9, and 18811.9.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

These regulations will not have a significant adverse economic impact on business or on the ability of California businesses to compete with business in other states.

Based on section 13 of Chapter 740, Statutes of 2000, the Board has determined that the regulations do not impose a mandate on local agencies or school districts that requires state reimbursement pursuant to Part 7, commencing with section 17500 of Division 4 of the Government Code.  No reimbursement is required because local governments are authorized to recover their costs through fee assessments pursuant to PRC section 41901.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Throughout the Final Statement of Reasons, the following statement shall be used as a response to the requirement that the above finding be made for each proposed regulatory action.  No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.

Section 18801.  Definitions.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

The following technical and administrative terms were added and/or modified to assure regulatory consistency and clarity.  These terms have specific meanings with regard to the methods, procedures, and facilities identified in the proposed regulations, and are defined for the purposes of this Article.  If these terms are not defined, the meanings may be unclear and the regulated public as well as the regulators may fail to consistently interpret the regulations.  New terms were added because substantial regulation revisions have new, specific requirements related to the new terms.

Subsection (a)(1)

“Agency” [No change].

Subsection (a)(2)

The term “airspace utilization factor” has been added.  An estimate of airspace utilization at each landfill, e.g. 0.55 tons of waste per cubic yard of landfill airspace, is necessary to assist the Board with obtaining and compiling current and accurate county, regional, and statewide remaining landfill capacity information.  The airspace utilization factor is one component of the formula used to calculate remaining landfill capacity.  Without the airspace utilization factor, the Board will not have a precise and reliable methodology for obtaining and forecasting remaining landfill capacity by county, by region, or statewide.

Subsection (a)(3) 

“Alternative daily cover”(ADC) is renumbered and modified.  Based on public comments received during the formal rulemaking process, the definition was changed to simply refer to the alternative daily cover definition in section 20690 of Title 27 of the California Code of Regulations.  This change is necessary for consistency with other Board regulations.  The reporting and counting of ADC in the diversion goal measurement system was removed from the proposed ADC definition and added to section 18801.1. 
Subsection (a)(4) 

“Alternative intermediate cover”(AIC) is added as necessary to distinguish it from ADC.  Based on public comments received during the formal rulemaking process, the definition was changed to simply refer to the alternative intermediate cover definition in section 20700 of Title 27 of the California Code of Regulations.  This change is necessary for consistency with other Board regulations.  The reporting and counting of AIC in the diversion goal measurement system was removed from the proposed AIC definition and added to section 18801.1. 
Subsection (a)(5)

“Beneficial reuse” is added as necessary to distinguish it from ADC and AIC.  Based on public comments received during the formal rulemaking process, the definition was changed to simply refer to the alternative intermediate cover definition in section 20686 of Title 27 of the California Code of Regulations.  This change is necessary for consistency with other Board regulations.  The reporting and counting of beneficial reuse in the diversion goal measurement system was removed from the proposed beneficial reuse definition and added to section 18801.1.  
Subsection (a)(6)

“Board” [Number change without regulatory effect].

Subsection (a)(7)

“Construction and demolition (C&D) debris” is added.  The definition refers to the Board-adopted definition of C&D debris (14 CCR section 17381(e)).  It is necessary because the regulations require tracking disposal of C&D debris/inert debris.  Defining the term is necessary to ensure that the material is identified and tracked uniformly statewide.

Subsection (a)(8)

“Designated waste” is added.  There has been considerable confusion on reporting designated waste.  It has been included in some ADC reports.  This definition is necessary because the regulations have an added requirement to track designated waste and make the information available to jurisdictions that request the information.  Jurisdictions are allowed to exclude certain designated wastes from counting as disposal for the purpose of determining compliance with the diversion mandates, if the Board determines, on a case-by-case basis, that a regulatory agency, such as the regional water quality control board, directs that the material cannot be diverted and, therefore, must be disposed.  A definition is needed to ensure that waste types are identified and tracked consistently statewide.  This definition refers to the statute that defines designated waste.

Subsection (a)(9)

“Disaster Waste” is added.  The definition is necessary, because of a tracking requirement for this type of waste.  Under the annual reporting regulations of Title 14 of the California Code of Regulations (14 CCR), jurisdictions are allowed to exclude disaster wastes from counting as disposal for the purpose of determining compliance with the diversion mandates, as long as the specified criteria are met.  Based on comments received during the 45-day comments periods, this definition was modified to reference the disaster debris definition in section 17210.1(d) of Title 14 of the California Code of Regulations.  This change is necessary for consistency with other Board regulations.  
Subsection (a)(10)

“Dispatcher” is added.  The SB 2202 Report recommends that DRS accuracy be improved through requiring origin information from hauler dispatch records.  Dispatchers determine where waste collecting vehicles pick up waste and have records on what jurisdictions each truck visits and how much waste they pick up.  This definition is necessary to define dispatcher and the type of records they keep.

Subsection (a)(11)

It is necessary to modify “district” to include public utility districts as required by SB 649 (Sher, Chapter 625, Statutes of 2002).

Subsection (a)(12)

“Export from California” [Number change without regulatory effect].

Subsection (a)(13)

It is necessary to modify “facility” to clarify what is meant by facilities in this regulations package.

Subsection (a)(14)

It is necessary to add “gatehouse attendant” to clarify the term used in these regulations.  In many cases, gatehouse attendants collect jurisdiction of origin information.

Subsection (a)(15)

It is necessary to modify “hauler” to clarify that a hauler may be someone who collects his or her own waste for transportation to a solid waste facility .  In this definition, “hauler” is a broad term that also includes public contract haulers.  Section 18801(a)(24) contains a separate definition of public contract haulers, because these haulers have some unique requirements in the revised regulations.  “Hauler” does not include a person who transports waste from a station to another solid waste facility as the station operator has the responsibility of providing jurisdiction of origin information to landfills, transformation facilities, and other stations as specified in section 18809.
Subsection (a)(16)

“Host jurisdiction” is added to clarify the term used in existing regulations.  The definition is necessary to clarify the requirement to assign waste of undetermined origin to the jurisdiction in which the disposal or processing facility is located.

Subsection (a)(17)

“Import from outside California” [Number change without regulatory effect].

Subsection (a)(18)

The term “in-place waste density” has been added.  An estimate of the in-place waste density is necessary to assist the Board with obtaining and compiling current and accurate county, regional, and statewide remaining landfill capacity information.  The in-place waste density is one component of the formula used to calculate remaining landfill capacity.  Without the in-place waste density, the Board will not have a precise and reliable methodology for obtaining and forecasting remaining landfill capacity by county, by region, or statewide.

Subsection (a)(19)

“Inert debris” is added.  This definition refers to existing regulations 14 CCR section 17381(k).  It is necessary because there has been considerable confusion on reporting of inert debris.  It has been included in some ADC reports for facilities not required to use daily cover.

Subsection (a)(20)

“Jurisdiction” [Number change without regulatory effect].

Subsection (a)(21)

“Load” is added to clarify a term commonly used by the waste industry that is also used in these regulations.  Regulations require operators to weigh and/or obtain jurisdiction of origin information for individual loads of waste.  The definition is necessary to ensure that all facilities are aware of what constitutes a load in order to comply with the weighing and survey requirements.

Subsection (a)(22)

“Operator” [Number change without regulatory effect].

Subsection (a)(23)

“Origin survey” [Number change without regulatory effect].

Subsection (a)(24)

“Public contract hauler” is added.  It is necessary because these regulations set different requirements for different types of haulers.  Public contract haulers have additional specific requirements in the amended regulations; therefore, a definition is needed for clarity.  Public contract haulers include persons or businesses whose primary business is collecting and transporting waste.  “Public contract hauler” does not include a person who transports waste from a station to another solid waste facility as the station operator has the responsibility of providing jurisdiction of origin information to landfills, transformation facilities, and other stations as specified in section 18809.

During the formal public comment period, waste industry representatives suggested that “public contract hauler” was a better term for this type of hauler than the originally proposed term “commercial hauler.”  Use of the term “public contract hauler” is necessary in these regulations to achieve consistency with common usage of the term by the regulated industry.

Subsection (a)(25)

“Quarter” [Number change without regulatory effect].

Subsection (a)(26)

“Region” [Number change without regulatory effect].

Subsection (a)(27)

“Soil” is added.  This definition replaces the definitions of “clean soil” and “contaminated soil” that were proposed for the 45-day public comment period.

“Clean soil” and “contaminated soil” (formerly found in proposed subsections (a)(7) and (a)(10) of the 45-day draft text, respectively) were removed from the definition section based on input received during a 45-day formal public comment period.  Stakeholders believed that it was unnecessary to distinguish between “clean soil” and “contaminated soil” in these regulations because they are not treated differently in terms of reporting.  Therefore, the separate “clean soil” and “contaminated soil” definitions were combined within a single definition of “soil.”  The single “soil” definition is necessary to clarify the term since the revised regulations require reporting of soil tonnage.
Subsection (a)(28)

“Solid waste” or “waste” is added as necessary to clarify its meaning for this Article and prevent users of these regulations from having to check statute for this commonly used definition.  It has the same meaning as in PRC section 40191.

Subsection (a)(29)

“Station” is renumbered and modified as necessary to clarify that transformation facilities and landfills are not part of the definition.

Subsection (a)(30)

“Track” is added to distinguish between information operators are required to track for individual loads of waste delivered to a facility which may need to be made available for review as opposed to information they must submit in quarterly compiled summary reports based on the tracked data.  This definition is necessary because stakeholders were often confused as to which tracked information must be included in the quarterly report.

Subsection (a)(31)

“Waste-to-cover ratio” has been added.  An estimate of waste-to-cover at each landfill, e.g. 4:1, is necessary to assist the Board with obtaining and compiling current and accurate county, regional, and statewide remaining landfill capacity information.  The waste-to-over ratio is one component of the formula used to calculate remaining landfill capacity.  Without the waste-to-cover ratio, the Board will not have a precise and reliable methodology for obtaining and forecasting remaining landfill capacity by county, by region, or statewide.

Section 18801.1. Use of Soil for Alternative Daily Cover, Alternative Intermediate Cover, or Beneficial Reuse.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

In the regulations as originally proposed, the question of whether soil counts as ADC, AIC or other beneficial reuse was addressed in the ADC, AIC, and beneficial reuse definitions in section 18801(a).  During the formal rulemaking process, stakeholders suggested that these definitions should simply reference existing regulations that define the same terms.  It was further suggested that the subject of how to count soil and whether soil counts as ADC, AIC, or other beneficial reuse should be dealt with in another section of the regulations outside of the definition section.  Therefore, section 18801.1 was added to address the issue.  The new section is necessary to ensure that the material is reported uniformly throughout the state.  This reporting will assist in the proper monitoring and enforcement of restrictions and conditions on use of materials as required in PRC section 41781.3( d).
Subsection (a)

There has been controversy regarding ADC, what should be reported as ADC, and what should be counted as diversion.  This subsection is necessary to clarify that clean soil and contaminated soil do not count as ADC.
ADC has not been consistently tracked and reported throughout the state.  Often, ADC amounts have been added to other beneficial reuse amounts and the sum has been reported in the DRS as ADC.  In some cases, this type of error made it initially appear that some landfills had overused ADC.  However, upon further investigation, the Board determined that it was only a reporting issue for those landfills. Therefore, this subsection makes a necessary distinction between ADC and AIC or other beneficial reuse materials for the purposes of DRS reporting.
Subsection (b)

There has been controversy regarding AIC, what should be reported as AIC, and what should be counted as diversion.  This subsection is necessary to clarify that clean soil and contaminated soil do not count as AIC.  

AIC has not been consistently tracked and reported throughout the state.  AIC amounts have been added to other beneficial reuse amounts and the sum has been reported in the DRS as AIC or ADC. This subsection makes a necessary distinction between AIC and ADC or other beneficial reuse materials for the purposes of DRS reporting.
Subsection (c)
There has been controversy regarding beneficial reuse, what should be reported as beneficial reuse, and what should be counted as diversion.  This subsection is necessary to clarify that clean soil and contaminated soil do not count as beneficial reuse.

Beneficial reuse has not been consistently tracked throughout the state.  It has been included in some ADC reports.  This subsection makes a necessary distinction between beneficial reuses other than ADC and AIC, because ADC and AIC, while a subset of beneficial reuse, must be reported separately in the DRS.
Section 18802.  Records:  Retention, Access, and Investigations.
SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section is repealed.  The content of this section is modified and reorganized in individual sections relevant to each stakeholder in sections 18808.4, 18809.4, 18810.4, 18811.4, 18812.4, 18813.4, and 18814.4.  Additional information can be found in the discussion for these sections herein.
Section 18803.  Applicability and Alternative Reporting Systems.
SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section is repealed.  The content of this section is modified and reorganized in individual sections relevant to each stakeholder in sections 18808.8, 18809.8, 18810.8, 18811.8, 18812.8, 18813.8, and 18814.8.  Additional information can be found in the discussion for these sections herein.  The requirements for establishing an alternative reporting system are found in section 18812.8.

Section 18804.  Non-compliance.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

Misinformation or untimely information can result in inaccurate waste origin information and ultimately inaccurate diversion rates for jurisdictions that must use disposal data to calculate their diversion rates to determine compliance with the diversion mandates.  The Board agrees with the SB 2202 working groups that statewide standards are required to obtain accurate data and other information, and to provide a compliance mechanism based on verifiable and timely information.  Statute does not allow Disposal Reporting System monetary penalties for misinformation or untimely information.  This section is necessary to specify the Board’s process for handling allegations of non-compliance.  Allegations may lead to an investigation, which may or may not result in a Board determination of non-compliance.

Subsection (a)(1)
This subsection requires an agency to gather and forward the information on specific allegations of non-compliance, in writing, to the Board.  Allegations must be sent to the agency by haulers and operators or jurisdictions by due dates specified in 18808.11, 18809.11, 18810.11, 18811.11, 18812.11, 18813.11, and 18814.11.  This requirement is necessary because it will provide the Board with written information on potential problems with the reporting system in a timely manner not long after the reporting period.  The agency has 60 days to submit the allegations to the Board.  Prompt reporting of allegations of non-compliance will help the Board to investigate the claims and resolve problems more quickly.

Subsection (a)(2)
This section requires an agency to submit written allegations of hauler or operator non-compliance to the Board.  Allegations must be sent to the Board by the due dates specified in 18812.11.  This requirement is necessary because it will provide the Board with written information on potential problems with the reporting system in a timely manner not long after the reporting period.

Subsection (a)(3)
This section provides a mechanism by which haulers and operators may inform the Board of instances of non-compliance on the part of an agency.  This provision is necessary because it will provide the Board with written information on potential problems with the reporting system in a timely manner not long after the reporting period.

Subsection (a)(4)

This subsection is necessary to provide a process for Board staff to investigate allegations of non-compliance and, if the issues are not resolved, to establish a public Board hearing as the mechanism for an official determination regarding non-compliance and to specify follow-up actions as needed.  During the informal regulations workshops, stakeholders expressed concerns that spurious allegations against various entities would go before the Board.  This subsection clarifies that Board staff will initially investigate the allegations and will work with affected parties to resolve problems.  The Board would only get involved if staff’s attempts to resolve substantiated allegations of non-compliance fail.
Subsection (a)(5)
This subsection is necessary to provide a process for the Board to determine specific follow-up actions for non-compliance based on the Board’s own investigations.

Subsection (a)(6)
This subsection specifies that the Board may issue a compliance order during the Board’s biennial review process if an agency, a public contract hauler, or an operator that is a jurisdiction fails to comply with the requirements set forth in this Article and the failure results in the jurisdiction not achieving the diversion mandate or implementing programs as required by PRC section 41780.  Currently there are no penalties for submitting misinformation in the DRS.  This subsection is necessary to identify the Board’s existing authority to provide a compliance mechanism for those jurisdictions that haul waste, operate a disposal or processing facility, and/or compile DRS agency reports.

Subsection (b)

This subsection is part of existing regulations and has a number change.  The word “district” was also added to the list of entities that may enact ordinances affecting haulers and operators.  Districts have this authority under state statute so making this change merely states a fact and does not change any responsibilities.  Further, addition of “district” removes a potential source of confusion from having inadvertently excluded districts from the list.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

In revising this section, the Board relied on the recommendations in the SB 2202 Report, oral input from stakeholders at workshops, and written comments received on the informal draft regulations.  

Please also see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

The Board considered various alternatives with regards to non-compliance.  A no-action alternative would be inappropriate in light of the overwhelming input from stakeholders on the need for better accountability and increased consequences for non-compliance in the DRS.  While stakeholders have proposed penalties for non-compliant parties, this option was necessarily rejected because the Board does not have the statutory authority to impose fines for DRS non-compliance.  (The Board is exploring this possibility through a proposed legislative change.)  The provisions in this version of the regulations provide a process for identifying alleged instances of non-compliance, investigating allegations, and if warranted, taking specific actions to address non-compliant parties.

Please also see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under 18800.

Section 18805.  Origin Survey Frequency.
SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section is repealed.  The content of this section is modified and reorganized in individual sections relevant to each stakeholder in sections 18808.6, 18809.6, 18810.6, 18811.6, 18812.6, 18813.6, and 18814.6.  Additional information can be found in the discussion for these sections herein.
Section 18806.  Identifying a Jurisdiction of Origin.
SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section is repealed.  The content of this section is modified and reorganized in individual sections relevant to each stakeholder in sections 18808.5, 18809.5, 18810.5, 18811.5, 18812.5, 18813.5, and 18814.5.  Additional information can be found in the discussion for these sections herein.

Section 18807.  Disposal Reporting Due Dates.
SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section is repealed.  The content of this section is modified and reorganized in individual sections relevant to each stakeholder in sections 18808.10, 18809.10, 18810.10, 18811.10, 18812.10, 18813.10, and 18814.10.  Additional information can be found in the discussion for these sections herein.
Section 18808.  Disposal Reporting Requirements for a Hauler.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section specifies the requirements for haulers and shows how the requirements are organized.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18808.1.  Signage for a Hauler.  (Not applicable)

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Signage provisions do not apply to haulers.  This section number is included to clarify that these provisions do not apply to haulers and to maintain consistency in the numbering between different parts of this Article, but no textual language is being proposed.
Section 18808.2.  Scales and Weighing Requirements for a Hauler.  (Not applicable)

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Scales and weighing requirements do not apply to haulers.  This section number is included to clarify that these requirements do not apply to haulers and to maintain consistency in the numbering between different parts of this Article, but no textual language is being proposed.
Section 18808.3.  Training Requirements for a Public Contract Hauler.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Jurisdictions use disposal information reported to the DRS to calculate their diversion rates to determine compliance with the Act.  There is a need for consistency and accuracy of information collected at transfer stations, landfills and transformation facilities.  It is difficult to obtain consistent and accurate information because of turnover of hauler staff and limited training.  Lack of knowledge of the requirements and importance of the disposal reporting system is widespread.  Training is necessary to increase public contract haulers’ knowledge of the Disposal Reporting System, reduce errors, and improve accuracy in information collection.

Subsection (a)
As recommended in the SB 2202 Report, this section requires that a public contract hauler provide DRS training on the disposal reporting system to each hauler, dispatcher, disposal report preparer and other employees who must comply with the requirements of this Article.  The employees identified for training have responsibilities defined in the regulations.

Public contract hauling company drivers, may be the employees providing jurisdiction of origin information to the disposal and processing facilities, as would be the case if the hauling company uses the multi-part ticket method described in section 18808.7(b)(3)(B).  To best carry out their responsibilities, the drivers need to be aware of the requirements of this Article that affect their jobs and be prepared to provide the appropriate information, based on documented company records, for each load delivered.

The revised regulations require jurisdiction of origin to be based on a public contract hauling company’s dispatcher records.  Therefore, the role of a hauling company’s dispatcher is critical in collecting accurate DRS origin data.  Each person performing this function in a hauling company must be trained in the requirements of DRS, particularly the requirements to determine the jurisdictions of origin for waste collected and transported to permitted disposal and processing facilities set in section 18808.7(b).

Public contract haulers that export waste out of state are required to submit export reports to the agency from which the exported waste originated.  Therefore, each hauling company report preparer must have adequate training in the preparation of these reports, including the required content and due dates.

To reduce training costs to local entities, the Board will provide optional training modules on its web site.
This subsection is also necessary to set the required content of the Disposal Reporting System training.  That is, training must cover the content of the DRS regulations as needed for the employee to perform his or her job duties.  The training requirement is flexible.  Employers determine the appropriate amount of DRS information necessary for their employees as well as the format of the training (on the job, the Board’s on-line training, etc.).

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

The need for training particularly of local government staff and supervisors of disposal facilities was discussed during the SB 2202 working group process.  Stakeholders also identified lack of DRS training as an issue during the November 1999 workshop on DRS issues.  Training in DRS (and other aspects of goal measurement required by the Act) was ultimately recommended in the Board-approved SB 2202 Report.

Please also see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

An informal version of the draft revised DRS regulations required each employee to be trained in specific sections of regulations and to be trained annually after the initial training.  The training requirements were changed to decrease the frequency of the training to every other year after the initial training and to allow greater flexibility in training employees on the requirements of the Article.  Based on comments received during the formal rulemaking process, the requirement specifying the frequency and timing of training was dropped entirely.  
An earlier requirement specifying that DRS training cover an overview of the DRS was dropped at the request of stakeholders during the public comment period.  Stakeholders suggested that the training requirement should remain flexible and cover the DRS as applicable to an employee’s job duties.  The requirement to keep documentation of the DRS training (former section 18808.3(c)) was also dropped based on comments received.  Some stakeholders felt that the documentation requirement could potentially lead to a facility being issues a Notice of Violation for a relatively minor problem.
Please also see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Basic training in the content of the DRS regulations that relate to an individual employee’s job is necessary to improve DRS accuracy without causing an undue burden on small businesses.  The availability of Board’s optional web-based training will further minimize the impact of this requirement on small businesses.  Existing regulations already require haulers, operators, agencies, jurisdictions, and districts  to comply with the DRS regulations, and in order to comply, their staff need to learn the requirements.  These proposed revisions will help to ensure their employees are properly trained without significantly adding to their costs.

Please also see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18808.4.  Hauler Records:  Retention, Access, and Investigations.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)
This subsection is necessary to clarify requirements in existing regulations (14 CCR section 18802) that haulers prepare disposal reporting records.  These revised regulations originally specified that “commercial haulers” (i.e., public contract haulers) are the only haulers subject to these record keeping requirements.  However, during the formal process, the section was modified to make the requirements apply broadly to all haulers.  Without records, jurisdictions and the Board will be unable to determine if the DRS data are accurate.  

Since the DRS was first implemented in 1995, jurisdictions and agencies have often spent inordinate amounts of time and resources trying to verify disposal information.  This difficulty in accessing records to verify DRS data was discussed at length in the SB 2202 working groups.  Existing DRS record keeping requirements have been made more specific in these revised regulations to better enable jurisdictions, agencies, and the Board to verify reported information.

Subsection (a)(1)

This requirement was moved from existing regulations section 18802(a)(1) without substantive change.

Subsection (a)(2)
This subsection specifies that haulers must keep records that substantiate the jurisdiction of origin information they provide to operators and agencies.  This requirement is needed in order for jurisdictions and the Board to verify tonnage allocations reported by haulers and clarifies existing requirements in 14 CCR section 18802(a)(2).

Subsection (a)(3)

This requirement was moved from existing regulations 14 CCR section 18802(a)(2) without substantive change.  This subsection also requires that haulers use a reasonable method to gather the information, such as locally required reporting forms, electronic systems, or optional paper or electronic forms developed by the Board.  This requirement will assist in standardizing the data collection process to reduce errors in disposal reporting and improve accuracy.

Subsection (a)(4)
This requirement was moved from existing regulations section 18802(a)(3) without substantive change.

Subsection (a)(5)

In response to requests from stakeholders, this subsection is necessary to require that haulers provide prompt access to records to those parties directly affected by the data being stored:  jurisdictions, local responsible agencies, haulers, operators, districts, and the Board.  Without reasonable access to the data, these entities could not conduct investigations to examine accuracy of the data.  Stakeholders have requested improved access to information to resolve accuracy issues in a timely manner.

Additionally, all records are required to be made available at a single location in California.  This will allow the Board and jurisdiction staff to go to a single place to review records of businesses with main offices located outside of California.  In 2000, Board review of records for an alternative daily cover investigation was delayed for several months because records for a facility were kept outside of California and were not readily available for review.  The changes will make records available in a timelier manner.

This subsection also specifies that haulers and operators are allowed to inspect records relevant only to their individual disposal activities, in a timely manner pursuant to Government Code section 6253, and that copies can be obtained at a reasonable fee pursuant to Civil Code section 1798.33.  This provision is necessary to address concerns about a business requesting information from a competitor that would give the requestor a competitive advantage in the marketplace.

If there is a concern that a records request includes proprietary information, this subsection also outlines a process for handling the requests at the Board to determine which records or parts of records may be examined.  These procedures are already set in current regulations in 14 CCR sections 17044-17046.

During formal rulemaking, the subsection was modified to clarify that a hauler is not required to provide records of a jurisdiction’s disposal information for reporting years for which the Board has already completed the biennial review cycle for the applicable jurisdiction.  The reason for obtaining DRS data is for its use in the diversion rate calculation for determining a jurisdiction’s compliance with the Act.  It is reasonable and necessary to place a limit on the reporting years for which a jurisdiction can request hauler records in order to minimize the burden on haulers in complying with this section. 
Subsection (b)
This subsection adds a requirement that haulers, upon specific and clearly stated request, provide clarification regarding records within ten days.  This requirement is necessary to respond to stakeholder concerns about timely access to information and to help reduce the time needed to resolve potential accuracy issues.  This subsection’s hauler requirements are consistent with public agency requirements set in the Public Records Act (Government Code section 6250 et. seq.).

Subsection (c)
This subsection adds a provision for the Board to investigate all information, methods, and calculations pursuant to this Article.  This is necessary to help the Board determine reliability and accuracy of the data.  If the Board determines that any information is not accurate, the Board may require corrected information.  This requirement is necessary because the Board compiles information from all entities in the DRS and each entity keeps its own records.

Subsection (d)
The subsection states that if a public contract hauler that is also a jurisdiction fails to comply with this section, and that failure prevents the Board from determining the jurisdiction’s level of Source Reduction and Recycling Element implementation, then the Board may initiate the process to issue a compliance order as set forth in PRC section 41825.  The SB 2202 working group members recommended, and the Board concurred, that the DRS needs a compliance mechanism based on verifiable and timely information.  The provision of this subsection is necessary to identify the Board’s existing authority to use another method to achieve greater compliance with the DRS regulations.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

In revising the record keeping requirements, the Board paid particular attention to the input of SB 2202 working group members, the Board-approved SB 2202 Report recommendations, and to written and oral comments received during the informal rulemaking process.  The Board also relied upon correspondence from jurisdictions regarding problems and delays in gaining access to facility and hauler DRS records under the existing system.

Please also see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18808.5.  Identifying Jurisdiction of Origin.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)
This subsection specifies requirements for haulers when identifying a California jurisdiction of origin.  This information is necessary to allocate tonnage to each jurisdiction that must use the disposal data in calculating its annual diversion rate in accordance with the Act.

Subsection (a)(1)

This subsection is basically the same as section 18806(a)(1) in the existing regulations.  The only change is to make the requirement apply specifically to haulers.

Subsection (a)(2)

While section 18806(a)(2) of the current regulations allows a region to be identified solely by the region’s name, these revised regulations state that a hauler may only identify the waste as coming from a region if expressly allowed by the region and the Board does not otherwise require that the waste be identified by each individual member city and county.

There are various reasons for tracking the waste of individual member jurisdictions of a region rather than aggregating the total waste tons for the region.  One example is the case in which a regional agency agreement bases distribution of potential penalties (imposed for non-compliance with the Act) on the degree of non-compliance of the individual member cities and counties.  In this case, separate disposal amounts would need to be known to determine individual jurisdiction diversion rates and levels of compliance, since disposal tonnage is used to calculate the diversion rates.

A region or the Board may also want to track and report origin by individual members for situations in which the region anticipates members joining or leaving the regional agency after the initial formation.  In one instance, the City of Gridley left the Yuba/Sutter Regional Waste Management Authority and reported as a single jurisdiction for a single reporting year before joining the newly established Butte Regional Waste Management Authority.  This situation caused some confusion in tracking and reporting for the first regional agency and the City.  The Board received a letter from a representative of the Yuba/Sutter Regional Waste Management Authority specifically requesting that a region be allowed to require tracking and reporting by individual member cities and counties of the region rather than by the region as a single jurisdiction.

Another reason for tracking separately would be a case in which a forming regional agency may include one or more cities with Board-approved time extensions for meeting the 50% diversion mandate (commonly referred to as SB 1066 time extensions) as allowed under PRC section 41820.  The cities with the active time extensions would still need to determine their diversion rates individually as one of the conditions of their individual time extensions.

Tracking tonnage by individual member jurisdictions is necessary to calculate each individual jurisdiction’s diversion rate if the jurisdiction leaves a regional agency or has an individual SB 1066 time extension.

Subsection (a)(3)

This subsection also requires that haulers specify the state or country of origin (including Indian country) for waste imported from outside of California.  It is necessary to require specific information on the jurisdiction of origin, including origin of waste imported, to allow jurisdictions and the Board to track tons and allow quicker resolution of waste allocation issues.  The recent increase in construction and facilities in Indian country has the potential to impact diversion rates of adjacent jurisdictions.

Subsection (b)
This subsection allows an agency, district, or jurisdiction to establish ordinances or other measures to obtain additional information to improve accuracy in information using their own authority.  A number of jurisdictions have improved accuracy through establishing local requirements.

For example, in December 2001, the Sacramento Regional Solid Waste Authority adopted an ordinance (SWA Ordinance No. 9) requiring solid waste management facilities located within the SWA Region to collect origin information on a daily basis.  Sacramento County adopted the ordinance in an effort to improve disposal data accuracy in the county.

While this subsection does not provide the authority for local requirements, it makes clear that the regulations do not prevent them either.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

The provision for identifying a region as a single entity upon authorization of the region was based on written comments received from the Yuba/Sutter Regional Waste Management Authority regarding the first informal draft revised DRS regulations.  

Please also see the general discussion under section 18800.  

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18808.6.  Frequency of Origin Surveys.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)
Haulers are not required to conduct origin surveys, but need to be aware of when the surveys will be conducted at the various facilities to which they haul, so that they can supply information for the origin surveys.  As recommended by SB 2202 working groups and approved by the Board, this subsection is necessary to require haulers to provide origin information to facility operators during survey periods set in sections 18809.6, 18810.6, and 18811.6.  The hauler is responsible for providing origin information whenever origin surveys are conducted.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18808.7.  Determining Origin of Waste for a Hauler.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This requirement sets the requirements for all haulers to determine origin of the waste they haul.  A distinction is made between public contract haulers (subsection b) and all other haulers (subsection a) because public contract haulers have additional requirements.  Public contract haulers are defined in section 18801(a)(24).

Subsection (a)

This subsection sets requirements for all haulers, other than public contract haulers, to identify the jurisdiction(s) of waste origin.  This requirement is necessary to set specifications for identifying origin of waste.  Waste must be tracked by jurisdiction as accurately as possible for use in the jurisdictions’ diversion rate calculations required by the Act.
Subsection (a)(1)
This subsection states that if a hauler’s load of waste originates from a single jurisdiction, then the hauler assigns all the waste to that jurisdiction. This subsection is the same as existing regulations section 18808(a)(1) with the term hauler more narrowly defined as all haulers that are not public contract haulers.

Subsection (a)(2)
This subsection sets requirements for all haulers, other than public contract haulers, who transport waste from more than one jurisdiction, to estimate the tons or percentage of waste from each jurisdiction in each load of waste based on a reasonable method.  This requirement is necessary to set specifications for the option of reporting waste allocations in percentage, as requested by a number of haulers and disposal facility operators.

Subsection (a)(3)
This subsection was moved from section 18808(a)(3) of the existing regulations without substantive change.  However, in this subsection the requirement is applied more narrowly to haulers who are not public contract haulers, rather than all haulers as in existing regulations.

Subsection (a)(4)
Changes are made to existing regulations section 18808(b) relating to the material types for which the jurisdiction of origin must be provided to the receiving operator on a daily basis.  Specifically, origin information for loads of materials identified by the facility operator for possible use as alternative daily cover, alternative intermediate cover, and other beneficial reuse must be reported.  Haulers are required to report this information for each load every day of the quarter.

There has been confusion about which types of materials an operator needs to obtain origin information from a hauler.  The Board investigated the use of alternative daily cover at nine landfills and determined that there were misreported tonnages at seven of the nine landfills and overuse of ADC at two landfills.  This subsection is necessary to clarify the requirements and the hauler’s responsibility in providing origin information.

Subsection (b)

This subsection sets requirements for public contract haulers to identify the jurisdiction(s) of waste origin.  This requirement is necessary to set specifications for identifying origin of waste.  Waste must be tracked by jurisdiction as accurately as possible for use in the jurisdictions’ diversion rate calculations required by the Act.

Subsection (b)(1)
This subsection sets the same requirement for public contract haulers in identifying origin of a load from one jurisdiction as those set for all other haulers in subsection (a)(1).  See the explanation in section 18808.7(a)(1) for the necessity of the requirement.

Subsection (b)(2)
This subsection sets similar requirements for public contract haulers in identifying origin of a load from more than one jurisdiction as those set for all other haulers in subsection (a)(2).  Three examples of methods a public contract hauler may use to estimate percentage of waste per jurisdiction are listed as options.  These methods are the same as those identified in existing regulations sections 18808(a)(2)(A) - (C).

Based on written comments received during the initial 45-day comment period, this section was modified to specifically allow for determining jurisdictions’ respective amounts of waste in mixed loads, using a reasonable method that takes into account known waste density factors.  This modification is necessary because if origins of mixed loads are determined without recognizing that different jurisdictions have different, known waste densities, a jurisdiction with a lighter waste density (realized from its recycling programs and waste program administration) could get penalized by being assigned an excessively high portion of waste in mixed loads.

Subsection (b)(3)

This subsection requires that a public contract hauler who delivers waste to a facility within California provide jurisdiction of origin information to each operator based on company dispatcher records of hauling routes and generator locations, billing records, or other relevant records.  The SB 2202 Report identified the issue of drivers with loads of waste not being able to accurately identify what jurisdiction the waste is from because of complicated boundaries.  This issue results in misallocation of tons disposed and leads to issues with diversion rate accuracy.  Commercial hauling companies keep accurate dispatch records for routing vehicles and billing customers.  This requirement is necessary to ensure that more accurate data are obtained from hauling company records rather than relying on the hauling company’s drivers to conjecture on the origin of the waste.  Improving public contract haulers’ data accuracy in this way will improve the overall DRS accuracy since waste hauled by public contract haulers comprises approximately 87% of the state’s total disposed waste stream according to the Board’s 1999 Waste Characterization Study on which the Board relied in drafting the revised regulations.  (In a 2004 waste characterization study available in December 2004, waste hauled by public contract haulers was found to comprise approximately 79% of the state’s disposed waste stream.  The newer study findings also support the Board’s reasons for revising the regulations.)  In response to stakeholders’ requests for flexibility, this requirement allows for flexibility in determining which types of records to use for allocating waste.  This subsection also states that a public contract hauler may provide jurisdiction of origin information in a variety of ways:  electronically, by using a multi-part ticket system, or an alternative method that meets the requirements of this section.

Subsection (b)(4)
This subsection was moved from section 18808(a)(3) of the existing regulations without substantive change.  However, in this subsection the requirement applies exclusively to public contract haulers, rather than all haulers as in existing regulations.

Subsection (b)(5)

This subsection provides the same requirement for public contract haulers that 18808.7(a)(4) does for all other haulers.  Based on requests from waste industry during the 45-day comment period, language was added to further clarify that it is the receiving facility operator’s responsibility to identify the load of waste as potential ADC, AIC, or beneficial reuse.  Once a receiving operator indicates the potential use, the hauler must provide the origin of the waste and also identify the material types in the load.  This information must be provided for each applicable load during the quarter, regardless of the survey frequency used at the facility for other loads of waste.  See the explanation in section 18808.7(a)(4) for the necessity of the requirement.

Subsection (b)(6)

This subsection requires a public contract hauler to provide the jurisdiction of origin of each segregated load of C&D debris/inert debris transported to a disposal facility.  Based on requests from waste industry during the 45-day comment period, language was added to clarify that it is the receiving facility operator’s responsibility to identify the load of C&D debris/inert debris for which the hauler must provide the origin.  It is necessary for C&D debris/inert debris tonnages to be reported as a separate part of the disposed waste stream because C&D tonnage can cause significant variations in a jurisdiction’s disposed waste stream that could not be easily explained otherwise.

If the C&D debris/inert debris tonnage does increase future jurisdiction disposal tonnage and decrease diversion rates, existing Board policy allows the jurisdiction to address the issue.  Specifically, the Board has allowed jurisdictions to use a variety of options to reduce impacts from state, federal, and other large construction and demolition projects on their diversion rate.  The Board is required to evaluate a jurisdiction’s compliance with both the numerical diversion rate and with program implementation requirements in the biennial review (PRC section 41825).  Existing annual reporting requirements allow jurisdictions to explain to the Board issues regarding tons disposed (14 CCR section 18794.2) and to explain issues with C&D debris/inert debris.  In order to more accurately reflect its diversion efforts, a jurisdiction may petition to remove this tonnage from its total DRS tonnage in the annual report to the Board. The Board, on a case-by-case basis, will determine whether the jurisdiction’s deduction will be approved.  Only disposal facilities have information on what C&D/inert tonnage was disposed.

Information on the tonnage of C&D debris disposed could also assist jurisdictions with planning programs to divert this material in the future.

A public contract hauler must provide the jurisdiction of origin of the material so that the facility operator can separately track the information for reporting purposes.

Subsection (b)(7)
This subsection requires a public contract hauler provide the jurisdiction of origin of each load of designated waste.  Based on requests from waste industry during the 45-day comment period, language was added to clarify that it is the receiving facility operator’s responsibility to identify the load of designated waste for which the hauler must provide the origin.  Designated waste may be excluded from a jurisdiction’s diversion rate measurement calculation if the agency regulating that waste type requires that the material be disposed.  Existing annual reporting requirements allow jurisdictions to explain to the Board issues regarding tons disposed (14 CCR section 18794.2) and to explain issues with designated waste.  In order to more accurately reflect its diversion efforts, a jurisdiction may petition to remove this tonnage from its total DRS tonnage in the annual report to the Board.  The Board, on a case-by-case basis, will determine whether the jurisdiction’s deduction will be approved.  Only disposal facilities have information on what designated waste tonnage was disposed.  Therefore, it is necessary for the types and amounts of designated waste from each jurisdiction to be tracked and reported separately from other materials.

A public contract hauler is also required to provide information on the type of designated waste being delivered.  A public contract hauler must identify the material type(s) so that the facility operator can separately track the information for reporting purposes.  

Subsection (b)(8)

This subsection requires a public contract hauler to provide the jurisdiction of origin of each load of disaster waste.  Based on requests from waste industry during the 45-day comment period, language was added to clarify that it is the receiving facility operator’s responsibility to identify the load of designated waste for which the hauler must provide the origin.  Disaster waste may be excluded from a jurisdiction’s diversion rate calculation when a federal, state, or local emergency has been declared and if the agency regulating that waste type requires that the material be disposed (14 CCR section 18794.2(g)).  In order to more accurately reflect its diversion efforts, a jurisdiction may petition to remove this tonnage from its total DRS tonnage in the annual report to the Board.  The Board, on a case-by-case basis, will determine whether the jurisdiction’s deduction will be approved.  Therefore, it is necessary for the types and amounts of disaster waste to be tracked and reported separately from other materials.

A public contract hauler must provide the origin information so that the facility operator can separately track the disaster waste information for reporting purposes.

Subsection (b)(9)
This subsection requires a public contract hauler to keep records substantiating the jurisdiction allocations pursuant to section 18808.4(a)(2).  Keeping records of this information is necessary to allow jurisdictions, agencies, and the Board to resolve potential allocation issues in a timely manner.

Based on input from an agency disposal report coordinator and direction by the Sustainability and Market Development Committee at its meeting held on November 3, 2004, this section was modified to require a public contract hauler to provide a quarterly summary of jurisdiction allocations to an agency, upon request.  It is necessary to allow agencies the opportunity to cross check allocation information provided by public contract haulers with allocation information reported by facility operators.  Only a summary of allocations to each jurisdiction is required in order to provide the agency with quarterly allocation documentation without unduly placing a burden on the hauler to report more detailed information.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

In drafting the requirements for collecting information from haulers, the Board relied upon information obtained in discussions with persons with expertise in waste hauling, both inside and outside the Board.  The Board also considered oral and written comments received during the informal rulemaking process regarding this section of the regulations.

Please also see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

The Board-approved SB 2202 Report recommended the use of dispatcher-based information to improve accuracy of allocations determined by public contract haulers.  In the first informal draft regulations, public contract haulers would have been required to base jurisdiction allocations on dispatcher records of hauler routes and generator locations.  The informal draft also would have required public contract haulers to keep a record of all street addresses where waste was collected during each business day of the quarter.  In response to stakeholder comments, the regulations were revised to allow greater flexibility in the type of company dispatcher records used, and the requirement to keep a daily record of waste collection addresses was dropped.

Please also see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18808.8.  Applicability of Alternative Reporting Systems.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

Haulers need to be aware that an agency may require additional information or collect at least the minimum required information using an alternative method.  The requirements for an alternative reporting system are included in section 18812.8.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18808.9.  Public Contract Hauler Export Reports:  Content, Timing, and Distribution.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

As in existing regulations, public contract haulers are required to report jurisdiction allocations of waste tonnage exported out of California.  In addition, this subsection requires public contract haulers to identify the name of the disposal site and the state, country or Indian land to which the exported waste was sent.  This requirement is necessary to allow agencies and jurisdictions to accurately verify jurisdiction disposal tonnages.

Subsection (b)

This subsection requires haulers to provide information on exported waste originating from a jurisdiction to that jurisdiction upon request.  

During the development of the SB 2202 Report, jurisdictions indicated that they wanted to get information sooner in order to resolve accuracy issues more easily.  Therefore, public contract haulers are required to report exported tonnage allocations to each jurisdiction that requests the information.

Public contract haulers have the option of satisfying the requirement by submitting the information electronically to the Board for jurisdictions to access on the Board’s web site.  This option would allow the public contract hauler to post the information once per quarter thereby eliminating the need for the public contract hauler to mail a separate report to each jurisdiction.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

In an earlier informal draft version of the revised DRS regulations, the Board made the provision of sending export reports to all affected jurisdictions an automatic requirement.  However, based on feedback on the informal draft, the Board modified this requirement so that reports are only sent to jurisdictions upon request.  The requirement was also modified to allow public contract haulers to satisfy this reporting requirement by submitting a single electronic report to the Board each quarter which jurisdictions would be able to access on the Board's web site.
Please also see the discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18808.10.  Export Reporting Due Dates for a Public Contract Hauler.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

This subsection specifies that public contract haulers are required to send a quarterly export report to each agency in which the exported waste originated by specified due dates.  The public contract hauler would also need to send to the report to all jurisdictions requesting the information.  Current DRS regulations section 18807(a) already requires haulers to send export reports to agencies by specified due dates.  This requirement is necessary to provide jurisdictions as well as agencies with opportunities to address any concern regarding the accuracy of amounts of waste exported from jurisdictions in a timely manner.  It also makes it clear that public contract haulers are required to respond to requests for clarification of jurisdiction of origin.

Currently, the due dates for the public contract hauler export reports are set at approximately 1.5 months after the end of the quarter.  However, in these revised regulations, the due dates are extended and set at approximately 2.5 months after the end of the quarter.  These dates were selected to coincide with the due dates for landfills and transformation facilities to submit their reports to the agencies.  In this way, all reports to agencies are due at the same time, making it easier for agencies to keep track of incoming reports.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18808.11.  Non-compliance.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Statute does not allow for administrative civil penalties for failure to participate in the DRS.  DRS regulations do not include an enforcement mechanism for misinformation or untimely information.  This lack of enforcement could result in inaccurate waste origin information, which could affect jurisdictions’ diversion rate calculations.  The SB 2202 Report recommends statewide standards to obtain accurate data and to provide an enforcement mechanism based on verifiable information.

Subsection (a)
As in existing regulations, this subsection requires haulers and operators to notify the county when other haulers or operators fail to comply with reporting requirements.  By identifying parties that are not adequately reporting, the Board will be able to investigate the reasons why the problem is occurring.  Focused efforts could then be applied to assist in correcting reporting problems.

The requirement to report allegations of non-compliance has been modified to specifically require that all allegations be submitted in writing.  Since written allegations would be required uniformly statewide by all entities, stakeholders may be more willing to bring forward the allegations as problems arise.  Written allegations of non-compliance are necessary to help the Board identify serious issues and patterns across jurisdictions.

This subsection also specifies due dates for haulers and operators to submit written allegations of non-compliance to the agency.  The due dates were set because agencies must have time prior to submitting their quarterly reports to the Board to compile the information, and jurisdictions need to obtain information in a timely manner.

Written information on specific allegations is needed so the agency can investigate allegations of non-compliance in the most efficient manner possible.

Subsection (b)
This subsection states that a hauler or operator may submit to the agency, allegations of non-compliance concerning haulers or operators for issues other than not providing information needed to complete quarterly reports.  However, unlike the issues addressed in subsection (a), reporting other issues is optional.  Since these other issues do not necessarily have time frames associated with them, there are no due dates specified.  The subsection is necessary to inform the agency and the Board of potential problems with the system.  This process would make parties involved in the system aware and allow them to take appropriate actions as necessary.  Without this information, problems may persist.

Written information on specific allegations is needed so the agency can investigate allegations of non-compliance in the most efficient manner possible.

Subsection (c)
This subsection states that a hauler or operator may submit written allegations of non-compliance concerning agencies directly to the Board.  If there is a problem with an agency, the Board needs to know so that the problems can be resolved as soon as they are identified and confirmed.
Written information on specific allegations is needed so the agency can investigate allegations of non-compliance in the most efficient manner possible.

Subsection (d)

This subsection refers haulers to the Board’s process for dealing with allegations of non-compliance set forth in section 18804.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18804.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under sections 18800 and 18804.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18809.  Disposal Reporting Requirements for a Station.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section specifies the requirements for stations and shows how the requirements are organized.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18809.1.  Signage at a Station.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

This subsection is necessary to provide suggested guidelines to a station operator to post an optional sign regarding the collection of waste origin information.  The sign, when placed at a facility during the survey period, would serve to inform those drivers bringing waste to the disposal facility that there is a requirement to obtain waste origin information from them.  

Subsection (b)
The sign may include similar wording to that provided by the Board in subsections (1) and (2).  This provision is necessary to provide stations with an optional, inexpensive method to inform haulers that stations are required by state law to collect waste origin information from them.  SB 2202 working group members felt that it would be helpful if the sign informed customers that the origin data collection requirement was mandated by the state, rather than initiated by the facility operator.

Subsection (c)

This subsection is necessary to specify that an operator may translate the sign into languages other than English (e.g., Spanish).  During the informal rulemaking process, stakeholders requested that this provision be added since many of their customers speak languages other than English.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

The signage requirements were added based on considerable input from the SB 2202 working group members and the resulting recommendation in the Board-approved SB 2202 Report.  Additionally, the requirements in this version of regulations were further developed based on oral and written comments received on the informal draft revised DRS regulations.

Please also see the general discussion under section 18800.  

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

In the first informal version of the draft revised DRS regulations, sections 18809.1, 18810.1, and 18811.1 required operators to post the sign within 10 feet of the gatehouse.  The Board received extensive comments that this requirement was too rigid and that the regulations should be modified to allow for flexibility from facility to facility.  Therefore, the regulations were modified to give the operator the discretion in placement of the sign as long as the sign is visible to haulers as they enter the facility.

During the formal rulemaking process, stakeholders requested that the signage requirements be changed to optional provisions.  They argued that leaving signage requirements in these regulations could potentially subject a facility to a Notice of Violation for a relatively minor problem.  Changing the section to make origin survey signage discretionary will provide an optional method operators can use to obtain improved origin information during the survey period as recommended in the SB 2202 Report.  Compared with the first informal draft revised regulations, this version provides additional flexibility in the wording of the signs, including the option of having the signs in multiple languages.

In the first informal draft regulations, operators would have been required to keep the sign up during every day of operation.  Based on stakeholder input, the regulations were modified to allow an operator the flexibility to post the sign only when a survey is being conducted, or not at all if the facility is allowed to assign all waste to the host jurisdiction.  During the formal process, when the signage section was changed from mandatory to optional, subsection (d) specifying when an operator would be required to post the sign became unnecessary and was therefore stricken.
Several stakeholders raised a concern over having to add yet another sign to the signs already required at their facilities.  If operators choose to follow the signage provisions of this Article, they need not have a separate sign regarding the origin surveys, but instead may opt to have one sign that serves more than one purpose.  For example, an operator may have one sign that directs haulers to the gatehouse and informs them of the origin survey requirement.  The sign might read, “Proceed to the stop sign.  Be prepared to tell the attendant where your waste is from.”  Also, a sign need not be ordered specially from an outside source.  Some facilities already post a paper origin survey sign in the gatehouse attendant’s window.  Such signs would serve the purpose of this section as long as the wording was comparable to the suggested wording provided in section 18809.1(b).

Please also see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18809.2.  Scales and Weighing Requirements at a Station.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

The SB 2202 Report identified the lack of scales and inconsistent volumetric conversion factors as factors that may cause inaccuracies in waste allocation under the current reporting system.  Therefore, it is necessary to require the operation of scales at solid waste disposal and processing facilities.  The requirements provide for flexibility and petitions for exemption from the scales requirement or for an alternative weighing system.
Subsection (a)

This subsection sets two criteria that require a station located in a city or county that does not meet the criteria for a rural jurisdiction, to be equipped with scales for weighing waste.  Both criteria must apply to the site for scales to be required by these regulations.  This requirement is necessary to ensure the use of scales at a majority of sites receiving a majority of the state’s waste in order to improve the accuracy of the disposing reporting system.

Subsection (a)(1)

This subsection sets the first criterion for the scales requirement.  A station that accepts more than 100 tons or 400 cubic yards per operating day (based on an annual average) meets this criterion.  The 100 tons threshold is consistent with the definition of a medium volume transfer station, set forth in 14 CCR section 17402(a)(11).  Stations that accept less waste than a medium volume transfer station and handle a small portion of the state’s waste stream would not be required to meet the scales requirement.  400 cubic yards was established as the volume equivalent of 100 tons based on the conversion factor of 500 pounds (0.25 tons) per cubic yard of waste found in existing regulations 14 CCR section 17402(a)(11)(B).

Subsection (a)(2)

This subsection sets the second of the two criteria for the scales requirement.  A station that operates more than 52 days of the year meets this criterion. 

Informal workshop participants identified situations in which remotely located facilities that operate only a few days per year but accept a large amount of waste would be subject to the scales requirement using only the 100 tons per day threshold criterion as initially proposed.  2001 Board of Equalization data for landfills was analyzed looking at tons accepted per day and number of operating days to identify those facilities that were above the 100 tons per day threshold, but only operated a few days during the year.  Greater than 52 operating days was selected for the second criterion in order to exempt facilities that operate infrequently.

Since stations are not required to report tonnage data to the Board or to the Board of Equalization, specific tonnage and days of operation data for these facilities were unavailable.  Lacking information specific to stations, the findings of the landfill data analysis were used to develop scales requirements for stations.  
After basing the scales threshold for stations on landfill tonnage data, the Board also looked at permit and site survey information to determine the impact on facilities that would potentially need to install scales.  The Board determined that only four stations and three landfills that would be required to install scales did not already have them.
Subsection (b)
This subsection sets two criteria that, if applicable, require a station located in a rural city or rural county to be equipped with scales for weighing waste.  (Rural city and rural county are defined in PRC sections 40183 and 40184, respectively.)  This requirement is necessary to ensure the use of scales for improving DRS accuracy, while allowing exemptions for rural jurisdictions that, as a group, contributed only 2% of the state’s disposed waste stream in 2002 and generally have limited financial resources.

Subsection (b)(1)

This subsection sets the first criterion for the scales requirement for rural facilities.  A station that accepts more than 200 tons or 800 cubic yards per operating day (based on an annual average) meets this criterion.  The 200 tons per day threshold for stations mirrors the scales requirement for a landfill in section 18810.2(b)(1).  In the first informal draft of the revised regulations, there was not a separate threshold for rural stations with regards to the scales requirement.  Stakeholders suggested that the 200 tons per day threshold set for landfills in rural jurisdictions in the first informal draft regulations should also apply to stations in rural jurisdictions.  Therefore, this tonnage threshold was put into this version of the regulations.  The Board established 800 cubic yards as the volume equivalent of 200 tons based on the conversion factor of 500 pounds (0.25 tons) per cubic yard found in existing regulations 14 CCR section 17402(a)(11)(B).

Subsection (b)(2)
The second criterion for the scales requirement for rural facilities is the same as for non-rural facilities.  See discussion in section 18809.2(a)(2).

Subsection (c)
This subsection specifies that all facilities subject to the scales requirements in (a) or (b) must weigh all compacted loads and uncompacted loads greater than 12 cubic yards, at a minimum.  This requirement is consistent with the SB 2202 Report recommendation to weigh all loads with the exception of car and pickup truck loads, since car and pickup truck loads would be less than 12 cubic yards in volume.  This weighing criterion would apply to the vast majority of tonnage received (statewide average) and would improve accuracy.  
During the informal rulemaking process, the Board received a great deal of feedback on the sizes of loads that are currently weighed in and out at facilities.  Requiring the weighing of loads greater than one ton (or six cubic yards) was set in the initial 45-day draft of the regulations to be consistent with common practice at many facilities around the state, as reported at the informal workshops.  (Some operators indicated that they routinely weigh loads that are less than one ton.)

During the formal rulemaking process, members of the waste management industry indicated that they believed the requirement to weigh loads greater than six cubic yards (or one ton) was burdensome.  They suggested that the threshold be changed to 12 cubic yards.  Stakeholders were given the opportunity to comment on the proposed revision to the weighing threshold either by participating at an informal workshop held on April 12, 2005 or by submitting written comments on an issue paper discussed at the workshop.  (Notice of the April 12, 2005 workshop and issue paper was sent to the same mailing list used for sending the initial notice of formal rulemaking.)  
Based on the outcome of the workshop, the threshold was changed to 12 cubic yards for uncompacted loads.  Language specifying that all compacted loads must be weighed (regardless of the volume of the load) is necessary to ensure that smaller compactor trucks are weighed.  A small compactor truck with a volume of 12 cubic yards can hold several tons of waste.  Therefore, it is necessary to weigh the compacted loads to help improve the accuracy of DRS.
This subsection also makes it clear that an operator must use volumetric conversion factors (as determined in subsection (d)) to estimate weight of loads that are not weighed at the site.  Loads that are subject to the weight estimations include all loads when scales are inoperable.  This requirement is necessary to ensure the use of consistent conversion factors as tools for improving accuracy in the disposal reporting system when scales are not in use.

Subsection (d)

Operators of different facilities often use different volume-to-weight conversion factors for the same types of loads, resulting in a lack of consistency in allocating waste to jurisdictions.  Several operators indicated at workshops that they have used the same conversion factors over an extended time (up to 14 years) without rechecking.  Other operators reported that as cars and trucks have changed over time, so have the conversion factors.  Subsections (d) and (e) are necessary to set statewide standards for using volumetric conversion factors whenever scales are not used, as recommended in the SB 2202 Report.  Subsection (d) deals specifically with the facilities that are required to have scales pursuant to (a) or (b).  This subsection is necessary to allow local flexibility in addressing site-specific conditions without compromising accuracy and uniformity in the agency-wide and statewide waste measurement system.

Subsection (d)(1)
This subsection is necessary to set standards for establishing volumetric conversion factors for various types of vehicles and/or trailers that haul waste to a given facility (commercial waste hauler trucks, cars, pickup trucks, etc.) or various types of loads hauled to the facility (e.g., C&D debris/inert debris loads).  An average of vehicle weights or load weights obtained over a seven-day period each year is necessary to ensure that conversion factors are based on adequate and recent tonnage data.  Facilities that charge a single flat rate to all customers transporting small loads (car and pickup loads, typically) rather than weighing the vehicles must also use appropriate conversion factors developed pursuant to this section to estimate the weights of the various loads.
The originally proposed requirement to update these conversion factors annually was based on facility practices as reported by facility operators at workshops and in other conversations between operators and Board staff.  Several operators indicated that vehicle weights vary from year to year.  Therefore, the requirement to collect annual weight data for establishing a facility’s conversion factors was believed to be adequate to address these variations without being unnecessarily burdensome to operators.  However, during formal rulemaking, some stakeholders requested a modification requiring the factors to be updated once every five years, at a minimum, to further minimize the burden on operators.
The survey period of seven days was also established based on input from facility operators.  During the informal rulemaking process, operators indicated that they currently base their conversion factors on weight data collected during a one- to two-week period.  Based on this input, seven days (equivalent of one calendar week) was selected as the minimum data collection period to be consistent with common practices at facilities.  This period of time is believed to be adequate to collect data for establishing conversion factors without being unnecessarily burdensome or disruptive to a facility’s operations.  A statistically representative sample of each vehicle type and/or trailer type and/or load type may be weighed for the study rather than every vehicle during the seven days, in order to allow for flexibility while still ensuring adequate data collection to develop the conversion factors.  Seven days also captures differences in weekday versus weekend deliveries to the station.

Subsection (d)(2)
The volumetric conversion factors established at a station and a description of the method by which the factors were obtained must be disclosed in the facility’s annual report of disposal reporting methods as set forth in section 18809.9(e)(8).  This requirement is necessary to provide Board, agency, and local government staff with information on which conversion factors are being used to determine weight estimations, to understand how the conversion factors were derived, and to be able to respond appropriately to any stakeholder concerns about tonnage data.

Subsection (d)(3)
This subsection is necessary to ensure that the conversion factor information is kept according to the records requirements in section 18809.4 and made available to the Board.  In the event there is a potential issue with a facility’s data, this requirement ensures that the Board will be able to resolve the issue more quickly by having relevant data available for review.

Subsection (d)(4)
This subsection is necessary to make sure that conversion factors comply with the minimum standards that are being set to improve DRS accuracy.  If the factors are deemed inadequate after a Board review of the factors and methods used to obtain them, this subsection allows the Board to require a facility to establish new factors for use in compliance with this section.  This provision is necessary to maintain statewide consistency in the use of conversion factors and to ensure the facility’s data is as accurate as possible.

Subsection (e)

This subsection requires an operator of a station not required to have scales to establish reasonable, documented conversion factors for the vehicle and/or trailer types that haul waste to the facility and/or the types of loads hauled to the facility.  This subsection states that the Board may require a site to establish different conversion factors if the Board determines the site’s conversion factors are inadequate.  This subsection is necessary to set statewide standards for using volumetric conversion factors at facilities without scales in order to obtain tonnage data that are as accurate as possible.

Subsection (f)
This subsection was added based on comments received during the formal rulemaking process.  Waste industry representatives requested that station operators be allowed to bypass the weighing of loads of waste received at their stations when the loads will be weighed at destination landfills.  Therefore, this subsection provides for the weighing of waste at destination landfills in lieu of weighing at the station and further requires a station operator to document this practice in the station’s annual report of disposal reporting methods (section 18809.9(e)(7)).  This subsection is necessary to ensure that waste going to stations is weighed while minimizing the impact of longer lines of vehicles at station scalehouses.  Reducing lines at stations, will in turn, minimize potential adverse public safety and traffic conditions associated with excessively long lines.
Subsection (g)

There may be situations that make installation and operation of scales at a site difficult or not feasible.  An operator of a station that is required to have scales pursuant to subsection (a) or (b) may request an exemption from this requirement due to a hardship.  The operator would be required to explain the hardship to the Board in a request for an exemption from the scales requirement as described in (h).  This subsection is necessary to allow for a variety of circumstances that may be occurring at disposal facilities that would prevent the installation and use of scales such as lack of utilities, geographically remote locations, and space constraints.  Without the request for exemption process, a facility may be subject to a requirement and have no way of complying with it.

Subsection (h)

This subsection was added to potentially allow operators to implement alternative weighing systems that gather weight data in a manner that meets the requirements of this section, such as using scales off-site to weigh waste rather than using on-site scales.  The subsection states that an operator may submit a request to implement an alternative weighing system to the Board.  This provision is necessary to potentially allow operators additional flexibility in complying with the weighing requirements.  This subsection also clarifies that a station that sends waste to be weighed at destination landfills is not subject to this approval process, because that process is automatically allowed pursuant to subsection (f).
Subsection (i)
This subsection is necessary to establish uniform content for requests for exemptions from the scales requirement or requests to implement alternative weighing systems.  Without this requirement, operators would not know what type of information the Board needs in order to consider the requests.  Also, the Board could not consistently evaluate requests from various sites without this standard information.  To assist operators in reducing the time required to develop these requests, the Board will make model requests available on its web site.

Subsection (i)(1) – (7)

These subsections call for the name of the site requesting the exemption and some contact information.  This section is necessary to identify the facility and to have a means of contacting the appropriate facility staff about the request and the decision to approve or deny the request.

Subsection (i)(8)
This subsection requires operators to indicate the specific reason for requesting an exemption from the scales requirement or for requesting to implement an alternative weighing system such as lack of utilities, space constraints at the site, or use of off-site scales.  This requirement is necessary in order for the Board to understand the possible need for the request.

Subsection (i)(9)
This subsection requires the operator to report the annual average weight of waste accepted each day of operation.  This information is necessary for the Board to consider when deciding whether or not to grant the request.

Subsection (i)(10)

This subsection requires the operator to provide the Board with the volumetric conversion factors to be used at the site.  If the Board were to grant the exemption from the scales requirement, then reasonable volumetric conversion factors would need to be established to determine waste tonnage as accurately as possible.

Subsection (j)

This subsection requires operators to provide notice of the request for exemption or request to implement an alternative weighing system to affected parties and to accept and respond to any comments.  This subsection is necessary to give parties that use the facility an opportunity to provide input on the request, since the decision whether to allow the exemption or alternative weighing system might impact the accuracy of waste tonnage assigned to jurisdictions.

Subsection (k)

This subsection requires the facility operator to send the request and documentation of compliance with subsection (j) to the Board.  Without this subsection, the operator would not have clear direction on how to begin the Board review of the request.

Subsection (l)

This subsection sets the process and time frame for the Board’s process of reviewing the request for exemption from the scales requirement or request for an alternative weighing system.  It is necessary to give the Board a set time frame and set of procedures in conformance with the Permit Reform Act of 1981.

Subsection (m)

This subsection allows the Board to rescind a previously approved exemption from the scales requirement or alternative weighing system if a facility’s situation changes.  This is necessary to allow the Board the flexibility to require scales or to require the facility to follow the weighing requirements as set in this section, if the Board determines that the facility no longer meets the criteria for the exemption or alternative weighing system.  If the Board decides the scales exemption is no longer appropriate, the facility would be required to install and use scales to weigh most waste, since weighing waste is the most accurate way to determine tonnage.  Similarly, if the Board decides the alternative weighing system is no longer appropriate, the facility would be required to follow the standard weighing requirements of this section.
Subsection (n)

This subsection specifies that an operator may weigh more loads than the minimum required by subsection (c).  It also specifies that an agency may require operators to get scales (even if otherwise exempted or authorized to use an alternative weighing system by this section) or to weigh more than the minimum loads, as long as the agency does so under its own local authority.  This subsection is necessary to allow the operator and/or agency the flexibility to improve a station’s weight data accuracy by exercising its own authority to require the most accurate data possible.  The more weight data are derived from actually weighing the waste, rather than estimating weight using conversion factors, the more accurate the data will be.

Subsection (o)

Facility scales are not an off-the-shelf product and each installation is a custom installation at the site.  In recognition of the custom installation requirement, for those facilities that would fall under the scales requirement immediately after the approval and filing of these revised regulations, this subsection sets the deadline for installing and operating the scales.  The deadline for installing and operating scales is set at January 1 of the year following the effective date of the regulations.  This is necessary so that facilities that are required to install scales will have time to install them before the requirement goes into effect.  This subsection is also necessary to specify the effective date for installing scales if the operator does not obtain Board approval for either an exemption from the scales requirement or an alternative weighing system.  

Subsection (p)

For those facilities that do not fall under the scales requirement initially, but become subject to the requirements at a later date, this subsection sets the deadline for installing and operating scales.  The deadline for installing and operating scales is set at January 1 of the year following the year the site becomes subject to the scales requirements in subsection (a) or (b).  This section also states that a facility that becomes subject to the scales requirement at a later date has the option of applying for an exemption in the scales requirement or an alternative weighing system as set in subsections (f) through (k).  Facilities that are required to install scales will have time to install them before the requirement goes into effect.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

In the development of the scales requirements, the Board relied upon analysis of 2001 Board of Equalization data on tons of waste accepted and number of operating days of landfills.  The Board also considered permit and site survey information to determine the impact on stations that would potentially need to install scales.
During the informal rulemaking process, the Board received extensive oral and written comments from facility operators on the subject of scales and weighing.  Based on the comments received, the informal regulations were modified considerably to allow for improved weight data at sites without causing an unreasonable burden on disposal operations.

Please also see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

In the first informal draft revised regulations, scales would have been required at stations based solely on a threshold of greater than 100 tons of waste accepted.  Based on input from stakeholders, a second threshold of greater than 200 tons accepted was established for rural stations.  The threshold for rural stations mirrors the threshold proposed for rural landfills.  Also, based on stakeholder input, a second criterion regarding the number of facility operating days was added.  The second criterion was necessary to ensure that remote sites that operate only occasionally are not unnecessarily subject to the scales requirement.

In the first informal draft revised disposal reporting regulations, weighing was required for all loads of waste regardless of load size.  In that draft, the county was given the authority to request a Board reduction in weighing requirements for all the facilities in the county.  If approved, the reduced requirements would have only applied to car and pick-up truck loads, meaning that the operator would not have to weigh those loads.  However, based on extensive input received on the weighing requirements of the first informal draft regulations, the Board changed the requirement to allow facilities with scales to forego weighing of smaller loads (loads weighing one ton or less) without having to get Board approval.  This change also made the process of requesting a reduction in weighing unnecessary, so that provision was dropped entirely.

As discussed above, during the formal rulemaking process, the threshold for weighing uncompacted loads of waste was raised to 12 cubic yards.  This change further reduced the impact of the weighing requirements on facility operators.

To cover situations in which a station or landfill operator might experience a hardship in complying with the requirement to install and operate scales or situations where on-site scales are not used for weighing, the Board also added a process by which a facility operator could request a Board-exemption from the scales requirement or request an alternative weighing system.  A transformation facility operator may also request an alternative weighing system.
Please also see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18809.3.  Training Requirements for a Station.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Jurisdictions use disposal information reported to the DRS to calculate their diversion rates to determine compliance with the Act.  There is a need for consistency and accuracy of information collected at transfer stations, landfills and transformation facilities.  It is difficult to obtain consistent and accurate information because of turnover of station staff and limited training.  Lack of knowledge of the requirements and the importance of DRS is widespread.  Based on Board investigations, training is necessary to increase station employees’ knowledge of DRS, reduce errors, and improve accuracy in information collection.

Subsection (a)

This subsection provides the same training requirement for stations as for public contract haulers and other facilities.  In the case of stations, employees identified for training are gatehouse attendants, report preparers, and other employees who must comply with the requirements of this Article.  See the explanation in section 18808.3(a) for the necessity of the requirement.  The employees identified for training have responsibilities defined in the regulations.

The need for adequate DRS training of gatehouse attendants has become evident during disposal facility site visits conducted by Board staff during DRS origin survey weeks.  During these unannounced visits, Board staff pose as members of the public delivering waste to the disposal facilities.  The purpose of the visits is to determine whether or not the gatehouse attendants are asking for the jurisdiction of origin of the waste as required by current regulations (section 18805).  Under the current procedures of these survey week site visits, staff identify themselves after the transaction is completed and give the gate attendant immediate feedback on whether or not the facility is in compliance with the origin survey requirements.  Additionally, staff send a follow-up letter regarding the results of the site visit to the facility operator.

In the event a gatehouse attendant fails to ask for the origin of the waste, staff informs him or her of the requirements.  Staff also instruct gatehouse attendants who complied with the survey, but who asked, “Where are you from?” (or a similar question) to instead ask, “Where is the waste from?”  This distinction in questioning is important because it helps ensure that haulers give the gatehouse attendant the most accurate waste origin data.  Most haulers do not haul waste from only the jurisdiction in which they live.

While discussing the purpose of the survey week and site visits with the gatehouse attendants, it has become apparent that many gatehouse attendants throughout the state are unaware of the requirement to collect origin information or the reasons for collecting the information.  Staff have observed that over time, the educational efforts associated with these Board site visits together with the training efforts initiated by facility operators have resulted in increased compliance with the origin survey requirements during subsequent site visits.

Basic training of gatehouse attendants on the importance of collecting origin information and the best methods to obtain the information will improve origin data collection and overall DRS data accuracy.

Stations are required to report disposal information quarterly and annually.  The reported information ultimately affects jurisdictions’ disposal allocations and diversion rate calculations.  Therefore, a station’s report preparers must have adequate training in the preparation of the disposal reports required by this Article.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18808.3.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under sections 18800 and 18808.3.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the discussions under sections 18800 and 18808.3.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18809.4.  Station Records:  Retention, Access, and Investigations.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section provides the same record keeping requirements for stations as for public contract haulers.  See the explanation in section 18808.4 for the necessity of the requirement.

Subsections (a)(1) – (5)
These subsections provide the same record keeping requirements for stations as for public contract haulers and other facilities.  See the explanation in section 18808.4(a) for the necessity of the requirements.

Subsection (b)

This subsection provides the same record keeping requirement for stations as for public contract haulers and other facilities.  See the explanation in section 18808.4(b) for the necessity of the requirement.

Subsection (c)
This subsection provides the same record keeping requirement for stations as for haulers.  See the explanation in section 18808.4(c) for the necessity of the requirement.

Subsection (d)
This subsection provides the same record keeping requirement for stations as for public contract haulers and other facilities.  See the explanation in section 18808.4(d) for the necessity of the requirement.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussion under sections 18800 and 18808.4.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18809.5.  Identifying Jurisdiction of Origin.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)
This subsection provides the same requirement for stations as for haulers and other facilities.  See the explanation in section 18808.5(a) for the necessity of the requirement.

Subsection (a)(1)

This subsection is basically the same as section 18806(a)(1) in the existing regulations.  The only change is to make the requirement apply specifically to station operators.

Subsection (a)(2)

This subsection provides the same requirement for stations as for haulers and other facilities.  See the explanation in section 18808.5(a)(2) for the necessity of the requirement.

Subsection (a)(3)

This subsection provides the same requirement for stations as for haulers and other facilities.  See the explanation in section 18808.5(a)(3) for the necessity of the requirement.

Subsection (b)
This subsection provides the same requirement for stations as for haulers and other facilities.  See the explanation in section 18808.5(b) for the necessity of the requirement.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18808.5.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18809.6.  Frequency of Origin Surveys.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

As recommended in the SB 2202 Report, this subsection requires that origin surveys be conducted for every load, on every day at a permitted solid waste facility, unless any of the exceptions in subsections (b) - (d) apply.  Daily surveys are necessary to provide more accurate jurisdiction of origin data than the current standard one-week survey per quarter.  Extrapolating jurisdictions’ waste amounts from a one-week survey each quarter, rather than conducting daily surveys may not take into account fluctuations in waste flows, and therefore data based on extrapolation are less reliable for calculating jurisdictions’ diversion rates.
Subsection (b)
As recommended in the SB 2202 Report, this subsection is necessary to allow facilities located in jurisdictions that qualify as rural (for additional information see:  http://www.ciwmb.ca.gov/lgcentral/Rural/) to continue conducting standard (or Board-approved alternative) one-week waste origin surveys every quarter instead of daily surveys.  Taken together, the rural jurisdictions’ disposed waste stream made up only about 2% of the total statewide disposed waste stream in 2002.  Although research results in the SB 2202 Report show extrapolating data for small rural jurisdictions may affect diversion rate measurement accuracy, the variability in data from small jurisdictions would exist even with daily origin surveys since origin data on smaller self-haul loads (uncompacted loads of 12 cubic yards or less) may still be extrapolated based on survey week data.  In rural jurisdictions, these smaller self-haul loads often constitute a higher percentage of the total disposed waste stream compared with the statewide average which was estimated at 3% in the Board’s 1999 Statewide Waste Characterization Study.  (In the Board’s 2004 Statewide Waste Characterization Study, which came out after the regulations were originally drafted, the statewide average percentage of total disposed waste attributed to smaller self-haul loads was estimated at 4%.)  The smaller self-haul loads are also variable throughout the quarter, and the data collected for these loads during the survey week may not be representative of the entire quarter.  The SB 2202 Report recommends that rural jurisdictions use their available local resources to focus more effort on waste diversion programs than on measurement.

Subsection (c)
This subsection is necessary to allow stations to conduct standard (or Board-approved alternative) one-week waste origin surveys each quarter instead of daily surveys for uncompacted loads less than or equal to 12 cubic yards.  This provision would exclude required daily surveys for customers delivering waste in passenger vehicles and pickup trucks, consistent with the SB 2202 Report recommendation.  After considering both anecdotal information and documented data on self-haul customers, the Board determined that although there may be a large number of passenger vehicle and pickup truck customers, the proportion of waste from those customers is relatively small.  According to the Board’s Statewide Waste Characterization Study of 1999, self-haul waste delivered to facilities in these smaller vehicles comprised approximately 3% of the total statewide disposed waste stream.  Conducting origin surveys for passenger vehicles and pickup trucks during standard survey weeks will allow smoother traffic flow at scale houses without significantly impacting data accuracy.

Subsection (d)
This subsection is necessary to inform operators of instances when origin surveys are not required.  If the jurisdiction hosting the facility authorizes the operator to assign all waste received to the host jurisdiction, then an operator does not have to conduct the surveys, unless otherwise required by the Board.  In several locations throughout the state, facilities receive all or most of their waste from a single jurisdiction, so the host jurisdiction opts to assign all waste to itself rather than conduct origin surveys.

Subsection (d)(1)
This subsection is necessary to specify that a regional agency in which a facility is located may authorize the facility operator to assign all waste tons to the region in lieu of conducting surveys, unless the Board specifically requires the regional agency to track and report waste by individual member cities and counties.  This requirement for regions as host jurisdictions is in its own subsection because the SB 2202 working group members indicated the need to promote regional agencies as a desirable option for meeting the requirement of the Act.  Regionalizing makes the work of tracking waste simpler if tracking by one region rather than by individual cities and counties.

Subsection (d)(2)
This subsection is necessary to specify that an incorporated city or unincorporated county in which a facility is located may authorize the facility operator to assign all waste tons to the city or county in lieu of conducting surveys.  The option to forego the survey process is helpful to those facilities that receive all or most of their waste from a single host jurisdiction.

Subsection (e)

This subsection is necessary to clarify that a station may collect more than the minimum survey information as part of its individual operations.  This subsection further states that an agency may require additional data collection or more frequent surveys than the minimum set in this section.  Since some operators and agencies currently collect additional data, and some may choose to collect more data in the future, this subsection is necessary to ensure that the regulations do not preclude agencies and/or operators from doing so.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

The Board analyzed jurisdiction of origin data from Riverside for the years 1995 and 2000 and presented the analysis (Disposal Reporting System Error Analysis) to the SB 2202 working groups for their consideration in drafting recommendations for improving DRS accuracy.  In the analysis, jurisdiction allocations based on origin data obtained daily were compared with the allocations that would have resulted for the same jurisdictions had the data been extrapolated based on the origin data obtained during various survey weeks.  One of the most important conclusions of the study was that more origin data yielded better data accuracy.  That conclusion lends support to the proposed shift from the current requirement of one-week per quarter surveys statewide to daily surveys of the largest waste loads at all facilities that are not located in rural jurisdictions.  The analysis is found in Appendix D of the SB 2202 Report.

During the formal rulemaking process, some members of the waste industry suggested that daily origin surveys are too burdensome to require on a statewide basis.  Still other waste industry representatives indicated that many facilities are already in compliance with the proposed requirements.  In response to this issue, the Board conducted a survey to determine which DRS facilities are already conducting the daily surveys as would be required by the revised regulations.  The results of the Board’s survey are summarized below.

There are approximately 400 permitted, active solid waste facilities (stations, landfills, and transformation facilities) in the DRS.  Over 90 of these facilities allocate waste only to a single jurisdiction, so those facilities were not included in the survey results below.  The facilities currently conducting daily surveys represent over 96% of statewide disposal tonnage.

Of the facilities currently allocating waste to more than one jurisdiction, preliminary results indicate approximately:

· 74% conduct daily surveys, 

· 9% conduct surveys during the survey week each quarter, 

· 2% conduct the surveys using a different frequency, 

· 6% are rural facilities not doing daily surveys and would be exempt from the daily requirement, and 

· 9% have a survey frequency which is unknown to the Board at this time.

Of the approximately 400 facilities subject to DRS requirements, only 31 facilities (16 transfer stations and 15 landfills representing less than 8% of the facilities statewide) are identified as needing to modify their survey methods under the revised regulations.  An additional 29 facilities, for which the current survey period is unknown, might also need to modify their survey methods under the revised regulations.

The results of the Board’s survey are further depicted in the following charts.

Survey Frequency Results:

	SUMMARY DATA FOR ALL FACILITIES CONDUCTING SURVEYS
	

	Survey Frequency
	# of Facilities
	Percentage of Facilities
	2003 Disposed Tons
	Percentage of Disposal

	Daily
	224
	73.7%
	38,627,075.59 
	96.1%

	Rurals not doing Daily*
	20
	6.6%
	46,280.98 
	0.1%

	One Week
	26
	8.6%
	1,252,982.93 
	3.1%

	Other
	5
	1.6%
	56,530.18 
	0.1%

	Unknown
	29
	9.5%
	206,793.89 
	0.5%

	
	304
	100.0%
	40,189,663.57 
	100.0%


*Rural facilities are exempt from the daily survey requirement (1 week/Qtr would continue to be

 the minimum requirement)

	TYPES OF FACILITIES CONDUCTING SURVEYS
	

	Survey Frequency
	# of Facilities
	# Landfills/Transformation
	# Transfer/Processing

	Daily
	224
	102
	122

	Rurals not doing Daily*
	20
	4
	16

	One Week
	26
	11
	15

	Other
	5
	4
	1

	Unknown
	29
	5
	24

	 
	304
	                                     126
	178


* Rural facilities are exempt from the daily survey requirement (1 week/Qtr would continue to be 
 the minimum requirement)
Please also see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Due to the accuracy errors associated with the extrapolation of origin allocation data, the Board rejected the  “no-action” alternative of keeping the current minimum standard of one-week per quarter origin surveys for all loads received at all facilities.  Instead, this version of the regulations requires daily origin surveys for the largest loads (all compacted loads and uncompacted loads greater than 12 cubic yards) at all non-rural facilities, as recommended in the Board-approved SB 2202 Report.  Since rural jurisdictions contribute only about two percent of the state’s overall disposed waste stream and typically have limited resources compared with other areas of the state, facilities located in rural jurisdictions are exempt from the daily requirement.  Rural facilities may continue to survey during the current standard survey weeks.

Please also see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18809.7.  Determining Origin of Waste at a Station.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

This subsection instructs station operators to determine waste origin during the survey period set in section 18809.6.  This statement is necessary to inform operators of where to find the appropriate survey frequency for conducting origin surveys.  The requirement is similar to existing regulations section 18809(a).

Subsection (b)
This requirement is similar to existing regulations section 18809(b), which requires a station operator delivering waste to another facility to provide the receiving facility operator with the origin and material types for waste identified for potential use as alternative daily cover.  This subsection specifies that origin and material type must also be provided for waste identified for any potential beneficial reuse, including alternative intermediate cover.  Based on requests from waste industry during the 45-day formal comment period, language was added to further clarify that it is the receiving facility operator’s responsibility to identify the load of potential ADC, AIC, or beneficial reuse material for which the delivering station operator must provide the origin.  This subsection is necessary because alternative daily and intermediate cover and other beneficial reuse in some cases may count as disposal if misused or misreported.  If the receiving operator does not collect the jurisdiction of origin information, then disposed waste tons may not be assigned to the proper jurisdictions.

Accurate accounting of beneficial reuse tonnages by jurisdiction of origin is also useful to jurisdictions in establishing new base years.  Beneficial reuse tonnage would be included in the jurisdiction’s base-year diversion tonnage, provided the material was reused in accordance with applicable regulations (27 CCR section 20686).

Further, this subsection clarifies the existing requirement that origin of these waste types must be provided for each load, every day of the quarter.  That is, jurisdiction of origin must be determined for these loads regardless of whether or not the receiving facility would otherwise conduct the origin survey during a survey week or survey weeks.  Delivery of beneficial reuse material is not always consistent from day to day or from jurisdiction to jurisdiction, so the amounts of these materials may not be extrapolated based on the occurrence of these materials in the waste stream during a survey week.  For example, consider a hypothetical case in which alternative daily cover material is transported to a facility from City A at various times during the quarter, but not during the survey week.  If alternative daily cover were extrapolated based on survey week data, then City A would not be allocated any tons of alternative daily cover even though the city has delivered this material during the quarter.

Subsection (c)

This subsection is necessary to require a station operator to identify each load of segregated C&D debris/inert debris transported to another disposal facility and to provide the jurisdiction(s) of origin of each load.  Based on requests from waste industry during the 45-day comment period, language was added to clarify that it is the receiving facility operator’s responsibility to identify the load of C&D debris/inert debris for which the hauler or delivering station operator must provide the origin.  A delivering station operator must provide the origin of the material so that the receiving facility operator can separately track the information for reporting purposes.  It is not the intent of these regulations to track C&D debris/inert debris material when it is delivered to the station in loads mixed with other wastes.  Loads containing C&D debris/inert debris mixed with other waste would be tracked the same as municipal solid waste (MSW) loads.

Further, this subsection states that origin of these waste types must be provided for each load, every day of the quarter.  That is, jurisdiction of origin must be determined for these loads regardless of whether or not the receiving facility would otherwise conduct the origin survey during a survey week or survey weeks.  Delivery of C&D debris/inert debris is not always consistent from day to day or from jurisdiction to jurisdiction, so the amounts of these materials may not be extrapolated for the entire quarter based on the occurrence of these materials in the waste stream during a survey week.

Information on C&D debris/inert debris is reported as a separate part of the disposed waste stream because C&D/inert debris tonnage can cause significant variations in a jurisdiction’s disposed waste stream that could not be easily explained otherwise. Information on the tonnage of C&D debris/inert debris disposed could also assist jurisdictions with planning programs to divert this material in the future.

The necessity of tracking C&D debris/inert debris by jurisdiction is also discussed under section 18808.7(b)(6).

Subsection (d)

This subsection is necessary to require a station operator to provide origin information for each load of disaster waste transported to a disposal facility.  Based on requests from waste industry during the 45-day comment period, language was added to clarify that it is the receiving facility operator’s responsibility to identify the load of disaster waste for which the hauler or delivering station operator must provide the origin.  A delivering station operator must provide the origin of the material so that the receiving facility operator can separately track the information for reporting purposes.  Reporting this type of material is especially important because, while disaster waste tonnage must be reported in DRS, under certain conditions, jurisdictions may deduct the tonnage from their annual disposal when calculating their diversion rates (14 CCR section 18794.2(g)).  

Further, this subsection states that origin of these waste types must be provided for each load, every day of the quarter.  That is, jurisdiction of origin must be determined for these loads regardless of whether or not the receiving facility would otherwise conduct the origin survey during a survey week or other survey period.  Disaster waste is not a consistent waste stream, and its occurrence is limited to specific jurisdictions at specific times following an emergency.  Therefore, the amounts of these materials must not be allocated to jurisdictions based on the occurrence of these materials in the waste stream during a survey week.

A facility that accepts disaster waste generally must obtain an emergency waiver pursuant to 14 CCR section 17210.2 because the added volume of waste accepted would otherwise cause the operator to temporarily exceed the conditions of the solid waste facilities permit.  14 CCR section 17210.5 already contains a provision to track disaster waste by amount and by jurisdiction of origin as a condition of the emergency waiver.  This subsection ensures that the jurisdiction allocations will be available to jurisdictions through DRS.
Subsection (e)

This subsection specifically states the minimum origin information that station operator must collect from all haulers other than public contract haulers.  This information must be collected during the survey period to determine the necessary jurisdiction tonnage allocations for the quarter.

Subsection (e)(1)
This subsection requires a station operator to collect and record the jurisdiction of origin for waste received from haulers who are not public contract haulers.  At a minimum, the operator must collect the jurisdiction name, as described in section 18809.5, so that waste can be allocated as accurately as possible.  This subsection is necessary to ensure standard data is being collected at facilities statewide.  See also the discussion of reasonable alternatives at the end of section 18809.7.

Subsection (e)(2)
This subsection gives the operator the flexibility to require collection of additional origin data.  For example, some facilities already require haulers to provide the physical address of the waste origin in order to verify the jurisdiction of origin.  This subsection is necessary to ensure that an individual operator can collect the most accurate data possible.  This flexibility is important to address local situations, since an earlier proposed statewide requirement to collect additional standard information was necessarily dropped as explained below under the “Reasonable Alternatives to the Regulatory Action” discussion for section 18809.7.

Subsection (f)
This subsection is necessary to specify the minimum origin information that a station operator must collect from all public contract haulers.  This information must be collected during the survey period to determine the necessary jurisdiction tonnage allocations for the quarter.  This subsection points the operator to section 18808.7(b), which sets the criteria by which public contract haulers must provide their jurisdiction of origin information.  Without this subsection, an operator may not be aware of the acceptable methods for obtaining origin data from public contract haulers.  The necessity of establishing these methods of collecting public contract hauler data is also discussed under section 18808.7(b).

Subsection (g)

This subsection was moved from section 18809(a)(1) of the existing regulations without substantive change.  The word “station” was substituted for “facility” to clarify that this subsection deals specifically with station requirements.

Subsection (h)

This subsection sets basically the same requirement found in section 18809(a)(2) of the existing regulations.  When an attendant is not present to obtain origin information during the survey period, this subsection requires the operator to allocate this waste of unknown origin to the host jurisdiction by labeling it as “no attendant host assigned.”  This subsection was further modified to require that operators separately determine the percentage of waste assigned as “no attendant host assigned” and to report the percentage to each facility to which waste was sent during the applicable quarter.  The operator would also be required to provide this information to the host jurisdiction, upon request.  This requirement is necessary to ensure that all waste tonnage is allocated to a jurisdiction.  Separately labeling and reporting this waste as “no attendant host assigned” waste will serve to notify agencies and host jurisdictions that this situation exists.  Once a host jurisdiction is aware of this situation, the jurisdiction may address the tonnage in its annual report and request Board relief if such tonnage decreases the jurisdiction’s diversion rate pursuant to 14 CCR section 18794.2(h).  Additionally, a host jurisdiction, under its own authority, may adopt an ordinance requiring the facility to have an attendant present.

Subsection (i)

This subsection sets basically the same requirement found in section 18809(a)(3) of the existing regulations.  While current regulations prescribe one of two methods for allocating jurisdiction waste percentages, this subsection gives the operator additional flexibility by also allowing the operator to determine the percentages based on a reasonable method.

Subsection (j)

This subsection requires an operator to assign waste tonnage as “host assigned” in the event a hauler or other station operator fails to identify the jurisdiction of origin of a load.  This subsection was further modified to require that operators separately determine the percentage of waste assigned as “host assigned” and to report the percentage to each facility to which waste was sent during the applicable quarter.  The operator would also be required to provide this information to the host jurisdiction, upon request.  This requirement is necessary to ensure that all waste tonnage is allocated to a jurisdiction.  Separately labeling and reporting this waste as “host assigned” waste will serve to notify agencies and host jurisdictions that this situation has occurred.  Once the host jurisdiction is aware of this situation, the jurisdiction may address the tonnage in its annual report and request Board relief if such tonnage decreases the jurisdiction’s diversion rate pursuant to 14 CCR section 18794.2(h).

It is important to clearly differentiate tonnage assigned to a jurisdiction based on actual information obtained as opposed to tonnage assigned to it as a host jurisdiction because origin information was unavailable.  Under the current system, there have been cases in which all quarterly tonnage has been assigned to host jurisdictions even though the waste received was from multiple jurisdictions.  In these cases, there is no easy way to tell which tonnage was actually from the jurisdiction and which tonnage was assigned to the jurisdiction as the host of the facility.  Separately labeling this waste as “host assigned” waste will serve to notify agencies and host jurisdictions that this situation has occurred.  Once the host jurisdiction is aware of this situation, the jurisdiction may address the tonnage in its annual report pursuant to 14 CCR section 18794.2(h).

This subsection further requires the operator to report the incidence of hauler or operator non-compliance to the agency in which the facility is located.  This requirement is necessary to inform the agency, and ultimately the Board, that a problem exists.  Identifying the problem in a timely manner will allow for quicker resolution and ensure more accurate reporting for the future.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

An informal draft of these regulations would have required operators to collect additional information from commercial self-haulers (e.g., roofers and landscapers) such as name of the hauler, business name, the hauler’s business phone number, address of the waste collection, and whether the waste came from a business or a residence.  This information would have been recorded on paper or electronic forms.  During the informal workshops and written comment period, there was feedback from many stakeholders that collecting this additional information from self-haulers would be burdensome and of limited use as the collected data would likely contain errors and be difficult to audit.

To test the feasibility of collecting the additional data, Riverside County staff conducted a two-day trial survey for large self-haul loads at two landfills.  Board staff observed the trial survey.  Forms were given to self-haul drivers to fill in the details of origin information proposed in the informal draft regulations.  The gatehouse attendants were experienced in DRS requirements.  Some survey results and observations were:

· Many self-haul drivers did not speak English.
· Many self-haul drivers could not read or write, so they could not fill out the form.
· Many self-haul drivers needed clarification of questions by the gatehouse attendant and provided partial or inaccurate answers.
· Filling out the form usually took about one minute per vehicle.  For drivers that could not read or write it took significantly longer.
· Lines of vehicles backed up while self-haul drivers filled out the form.
· Many self-haul drivers were irritated about filling out the form several times a day when they brought each load in.
· Follow-up questions by gatehouse attendant yielded more accurate information than what was written on the forms.

Given the inaccuracies in the written data obtained on the forms, the difficulty in obtaining the information, the potential safety issues with lines of vehicles backing up, and the difficulty jurisdictions are likely to have in retrieving and auditing the information, the proposed regulations were modified.  The forms and requirements for large self-haul waste origin addresses, hauler name, business name and phone number were eliminated.

Please also see the discussions under section 18800 and 18808.7.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18809.8.  Applicability of Alternative Reporting Systems.
SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

This subsection notifies an operator that an agency may require additional information or information submitted in an alternative way.  The requirements for an alternative reporting system are included in section 18812.8.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18809.9.  Station Disposal Reports:  Content, Timing, and Distribution.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

As in existing regulations, this subsection directs station operators to provide jurisdiction allocation percentages to receiving permitted disposal facilities each quarter.  In the revised regulations, station operators are referred to sections 18809.10(a) and (b) for the due dates for submitting this information.  This subsection is needed so that station operators will know what information is required of them and when it is due.

Subsection (b)

This subsection sets a new requirement for a station operator who sends waste to another facility in California, to send a written quarterly notification to the agency in which the facility is located and to each agency in which a receiving facility is located.  This requirement is necessary to specify the information that needs to be sent to affected agencies.

Much of the information contained in the station notification is currently collected at landfills for the purposes of completing the Board of Equalization Integrated Waste Management Fee Return.  The notification requirement and revised transformation facility reporting requirements in section 18811.9 were added in order to collect standard information across the state and across facilities as much as practicable.  Standardization of disposal reporting was recommended in the Board-approved SB 2202 Report.  The information in the station notification will allow agencies to more quickly verify the station practices, disposal data, and could help determine whether disposal tons are misallocated.  Having the same types of information reported by the various facilities in DRS will allow easier tracking of the flow of tonnage information between facilities.

Under the current system, receiving disposal facility operators sometimes erroneously allocate all tonnage received from a transfer station to the host jurisdiction of that transfer station.  This situation happens despite the existing requirement to base origin of the loads on the percentages of waste received from all jurisdictions delivering waste to the station.  Some jurisdictions have indicated that this is a problem for them since it is difficult to determine which tonnage is actually attributable to them and which tonnage is simply assigned to them as hosts of transfer stations.  The additional disposal tons erroneously assigned to them as hosts of stations can negatively affect their diversion rate calculations.  This requirement will provide agencies and jurisdictions with a new form of documentation for verifying allocations from stations.

Subsection (b)(1)
This subsection requires the station operator to indicate the station name and Solid Waste Information System (SWIS) number.  This information is necessary to identify the reporting facility.

Subsection (b)(2)
This subsection is necessary to identify the applicable reporting year and quarter of the notification.

Subsection (b)(3)
This subsection requires the operator to report the total amount of waste received at the facility.  This information, particularly when considered along with reported tonnage amounts of other waste categories required by these regulations, is necessary to verify tracking and allocation reporting.  Information on total tons received is also necessary to help a jurisdiction understand its overall waste flow, which in turn helps with solid waste program planning.
Subsection (b)(4)
This subsection requires reporting of the allocation percentages of waste sent to other disposal facilities.  This subsection is necessary to help verify the accuracy of disposal information reported in the DRS.  For example, if disposal amounts reported by a landfill were disputed, an agency could begin investigating the allocation accuracy by checking the amounts reported by stations in the quarterly notification.  Subsections (A) - (C) list acceptable methods by which a station operator may determine the allocation percentages.  Allocation percentages must be based on:  the total tons of waste accepted from each jurisdiction, the total tons of waste from each jurisdiction after adjusting for diversion at the station, or another reasonable method.

Subsection (b)(5)
This subsection requires a station operator to identify, by name and SWIS number, each facility to which the station sent waste during the quarter.  This information is necessary to help agencies and jurisdictions to trace back waste origin information in the event there are questions concerning the jurisdictions’ tonnage allocations reported by receiving solid waste facilities.  Under existing regulations, it is difficult to trace the origin of waste, because there is no requirement for facilities to identify the source of delivery of the waste tonnage.  The information provided pursuant to this subsection will help with investigations of reported amounts because stations that delivered portions of the waste to the landfill will be identified when station operators submit their notifications to agencies.

Subsection (b)(6)
This subsection requires a station operator to report the estimated amount of waste sent to each receiving facility named in subsection (b)(5).  This information may be used to cross-check disposal information reported by the receiving facility.

The usefulness and necessity of a cross-check is illustrated by the following actual example.  A transfer station in Mendocino County sent waste from multiple jurisdictions to a second transfer station in Sonoma County.  The Sonoma County transfer station hauled this and other waste to a landfill in Solano County for disposal.  Until a problem was detected, waste originating from Mendocino County jurisdictions was misallocated to Sonoma County Waste Management Agency and later to unincorporated Mendocino County as host jurisdictions of the two transfer stations.  One result of this reporting breakdown was that the jurisdiction of Fort Bragg in Mendocino County was not allocated any waste tonnage by the landfill even though virtually all of its disposed waste for 2001 went to this landfill via the two transfer stations.  At least some of Fort Bragg’s waste tonnage for 2001 was instead misallocated to Sonoma County Waste Management Agency.  With the proposed notification process, this type of situation would be easier to identify and correct.

Subsection (b)(7)
This subsection is necessary to require a station operator to report the amounts of waste the station delivered to receiving facilities that were identified by the receiving facilities for beneficial reuse as alternative daily cover, alternative intermediate cover, or other beneficial reuse.  This information may be used to cross-check disposal information reported by the receiving facility. 

Subsection (b)(8)
This subsection is necessary to require a station operator to indicate the jurisdiction allocations of amounts of material sent to other disposal facilities that were identified for use as alternative daily and intermediate cover.  This information may be used to cross-check disposal information reported by receiving facilities.  Without this information, it will be more difficult for a jurisdiction to trace back the origin information reported by a receiving facility in the event there is a question on the accuracy of the reported tonnage.
Subsection (b)(9)
This subsection requires a station operator to report the aggregated amount of waste received during the quarter that was sent off-site for reuse, recycling, or composting.  This information is needed to balance the amount received at the facility with the amounts of material sent to other sites.  Reporting this information is consistent with Board of Equalization landfill reporting requirements and will make investigations easier.

Subsection (b)(10)
This subsection requires a station operator to report the methods used at the station to determine jurisdictions of origin.  This information is necessary when investigating tonnage allocations in order to better understand how an individual facility derived its data.  Existing regulations (section 18802) currently require facilities to keep information on methods.  However, the Board and jurisdictions have experienced significant delays in obtaining this information when performing investigations.  This requirement will allow timely investigations.  The requirement to report quarterly on methods of determining jurisdiction of origin is consistent with current requirements of landfills (section 18810(d)(6)) and transformation facilities (section 18811(c)(5)).  Proposed requirements to report quarterly on other methods were dropped in response to comments received during the initial 45-day comment period.  As suggested by commenters, the information on other methods was instead retained in the annual reporting requirements (section 18809.9(e)) in order to avoid unnecessary duplication in reporting.

Subsection (c)

As in current regulations section 18809(c), this subsection requires a station to report the amount of waste exported from California from each jurisdiction by the appropriate due dates set forth in the regulations.  In addition to current requirements, this subsection now requires the operator to identify the name of the disposal site and the state, country, or Indian country to which the waste was sent.  Further identification of the location where waste was sent is necessary to allow a jurisdiction to track and verify its assigned tonnage in a more efficient manner.

Subsection (d)
This subsection is necessary to require an operator to provide a jurisdiction with the information from the quarterly notification set in subsection (b) and export report set in subsection (c) as it pertains to the jurisdiction.  This reporting is only required upon specific request by the jurisdiction.  The jurisdiction may also request additional information as stated in subsections (1) – (3).  The information may be provided electronically to the Board for dissemination to jurisdictions, thus saving the operator the time and cost of sending several reports.  The Board plans to develop an on-line data system for this purpose.

During the SB 2202 working group process, jurisdiction representatives indicated that it would be helpful to receive information from transfer stations and landfills at the same time the information is sent to the agency.  In this way, jurisdiction staff would be able to promptly review disposal data and determine whether disposal tons are misallocated. A delay in obtaining information would make verification of disposal information more difficult.

The following subsections require the tracking and reporting, as requested, of material that could negatively impact a jurisdiction’s diversion rate, or that might be needed in order to establish a new base year or to calculate a generation-based diversion rate.  As material is received and identified for potential reuse (as ADC, AIC or other beneficial on-site reuse), the jurisdiction of origin needs to be tracked for every load, every day.  The operator may not know at the time of delivery if source-separated material (such as green waste or C&D) will be used as ADC, AIC or for other beneficial onsite reuse, since these materials are often set aside for various uses as needed, or whether some might end up being disposed.  Because C&D/inert material, designated waste, and disaster waste delivered might be disposed or some materials may be used as ADC, AIC, or for other beneficial reuse, the jurisdiction of origin must be tracked for every load, every day.  If disposed, jurisdictions may need to know the total tons by category each quarter so they can request a deduction in their annual reports.  These are potentially large tonnages the jurisdiction may not have control over diverting and which could adversely impact their diversion rate if an adjustment is not made.  If diverted, jurisdictions may need to know the total tons each quarter so they can use the diverted tons when establishing a new base year or calculating a generation-based diversion rate.  The intent of these subsections is to clarify the reporting requirements.  The reporting on specific categories (ADC, AIC, other beneficial onsite reuse, C&D/inerts, designated waste, disaster waste) should be summarized such that duplicate reporting does not occur since these categories are not always mutually exclusive.

Subsection (d)(1)

This subsection requires the operator to be able to provide a jurisdiction with its tons of each type of material that was identified at receiving facilities for other potential beneficial reuse.  This category excludes alternative daily cover and alternative intermediate cover tons, because these materials are already required as part of the notification.  This information may be necessary to a jurisdiction in tracking its waste stream.  Knowing that material was identified as potential reuse could help a jurisdiction follow up with a landfill regarding the material’s actual use.  Beneficial reuse of materials at a landfill constitutes diversion (PRC 41781.3), so a jurisdiction might want to be aware of the amounts.  This is particularly true if a jurisdiction conducts a new base year study or determines its annual diversion rate using a generation based calculation, because both of these processes require measurement of diversion tonnage as well as disposal tonnage.

Subsection (d)(2)

This subsection requires the operator to be able to provide a jurisdiction with tons of C&D debris/inert debris received at the station during the quarter.

Isolating and reporting C&D debris/inert debris separately from other materials is necessary because C&D/inert tonnage can cause significant variations in a jurisdiction’s disposed waste stream that could not be easily explained otherwise.  A review of C&D/inert debris tonnage reported by stations, may assist jurisdictions by providing a way for them trace their reported disposal tonnage through the process of generation to ultimate disposal.  C&D debris/inert debris tonnage information provided by stations could also assist jurisdictions with planning programs to help waste generators divert this material in the future.  This information may be used to cross-check disposal information reported by a receiving facility.

Subsection (d)(3)

This subsection is necessary to require the operator to be able to provide a jurisdiction with its tons of disaster waste received at the station.  Reporting this type of material is especially important because jurisdictions may deduct the tonnage from their annual disposal when calculating their diversion rates (14 CCR section 18794.2(g)).  While the tonnage that ultimately counts as disposal is the tonnage reported by landfills and transformation facilities, the tonnage reported by station operators could provide a cross-check to jurisdictions seeking to verify their reported disaster waste tons.
Subsection (e)
This subsection requires a station operator to send an annual report on disposal reporting methods to the agency in which the facility is located. This requirement is necessary to allow all parties to verify the station practices, including reporting methods and factors such as waste flow variability that might influence the accuracy of the disposal reporting information.  Existing regulations (section 18802) currently require facilities to keep information on methods.  However, the Board and jurisdictions have experienced significant delays in obtaining this information when performing investigations.  This requirement will allow timely investigations.  Further, this requirement will reduce the time required to investigate potential misallocations by providing more complete documentation regarding how the data are derived.  The specific items required in this report are found in subsections (e)(1) - (17).

Subsections (e)(1) – (5)

These subsections require basic information needed to identify each facility and operator.

Subsection (e)(6)
This subsection requires an operator of a facility equipped with scales to indicate how many and what type of scales are at the site.  This information is necessary to assist the Board in determining whether or not the facility is adequately equipped with scales to comply with the weighing requirements.

Subsection (e)(7)

This subsection requires an operator to provide notification of the use of scales at destination landfill(s) or transformation facility(ies) to weigh waste sent from the station, pursuant to section 18809.2(f), if applicable.  This requirement is necessary to notify agency and the Board that a station is not weighing incoming loads, but is still complying with weighing requirements by having the outbound transfer truck loads of waste weighed at a destination landfill.
Subsection (e)(8)

This subsection requires an operator to indicate the volumetric conversion factors used and to describe the method used to obtain the factors.  This requirement will help agencies and the Board to determine if conversion factors are developed in accordance with section 18809.2.

Subsection (e)(9)

This subsection requires an operator to report the frequency of origin surveys.  Allocations based on a survey week will be less accurate than those based on daily information.  Agencies, jurisdictions, and the Board need to know whether or not reported tonnages were based, all or in part, on extrapolation of origin data obtained during a survey week.

Subsections (e)(10) and (11)

These subsections require the operator to report the method of conducting the waste origin survey, including the questions gatehouse attendants ask customers and any methods the operator may have for verifying the information given at the gate.  This information is useful in determining the effectiveness of the origin surveys conducted at the site.  The Board and agency staff could determine whether the methods meet the requirements set forth in these regulations.

Subsections (e)(12) and (13)
These subsections require the operator to report on the methods for tracking C&D debris/inert debris and disaster waste.  These materials must be tracked separately from the rest of the waste stream.  The Board and agency staff will be able to use this information to ensure that adequate tracking is occurring at each site.  See also the discussion under section 18809.9(d).
Subsection (e)(14)(A)

This subsection requires the operator of a station to indicate the method or methods used to determine jurisdiction allocation amounts.  This information will help jurisdictions, the agency, and the Board to understand how allocation data were derived.

Subsection (e)(14)(B)

This subsection requires the operator to indicate the percentage of the annual tons of waste that were allocated based on extrapolation of data obtained during a survey period rather than actual daily data collection.  This information will help jurisdictions, the agency, and the Board to understand how allocation data were derived.

Subsection (e)(14)(C)

This requirement was moved from section 18809.9(b)(10) (quarterly notification requirements) of the version of proposed text noticed on September 3, 2004.  This subsection requires an operator to annually report the percentage of the total tons of solid waste sent for disposal or transformation that were based on volumetric conversion factors rather than actual weight measurements.  This is necessary in order to provide information for a jurisdiction to evaluate the relative accuracy of the annual tonnage allocation data.

Subsection (e)(15)

This subsection requires the operator to indicate whether or not there are restrictions on who may use the facility.  This information is important, because if restrictions exist, haulers from out of the area may misreport the jurisdiction of origin of their waste in order to use the facility.  This misreporting has been known to occur under the existing system.  For this reason, jurisdictions may be interested in evaluating the tonnage reported by any facility that has restrictions on accepting waste from certain jurisdictions.

Subsection (e)(16)

This subsection requires the operator to indicate whether or not there are differences in tipping fees at the facility based on jurisdiction of origin of the waste.  While the difference in tipping fees is often designed to give a break to residents of the host city or county, it also has the unintended effect of encouraging haulers from other areas to misreport their waste origin in order to get the lower rate intended for the local residents.  For this reason, jurisdictions may be interested in evaluating the tonnage reported by any facility that has these differences in tipping fees based on waste origin.

Subsection (e)(17)

This subsection requires the operator to report the computer programs used to track waste tons and origin information.  This information may be used to understand how the data were derived.  Knowing the programs used should make it easier to investigate data.

Subsection (e)(18)

This subsection requires the operator to report the days and hours of operation, including all significant seasonal variations.  This information can assist stakeholders in understanding waste flow patterns—waste is delivered to some facilities instead of others based on the operating hours of the sites.  Also, the SB 2202 working groups recommended that the Board conduct more investigations of DRS records.  Therefore, the Board and stakeholders can use this information to determine when a facility may be visited for a records review.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

An earlier, informal draft of the revised regulations contained a requirement for facility operators to report disposal information to all affected jurisdictions automatically each quarter.  Many disposal facility operators told staff that sending reports to jurisdictions was too costly and time-consuming.  Several operators indicated that they already provide data to any jurisdiction requesting it.  Therefore, the requirement was changed to reporting to jurisdictions upon request only.  In this way, jurisdictions still have the opportunity to get information from the facilities if they choose, but the operators are not automatically required to send report copies to entities that may not want them.

Informal draft regulations would have also required the station operator to report the tonnage of other potential reuse material allocated to each jurisdiction of origin.  Based on feedback on the informal draft regulations, the requirement was changed so that only the quarterly sums of each type of other potential reuse must be reported, although each type of potential alternative daily cover and alternative intermediate cover must be reported by jurisdiction of origin.

Please also see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18809.10.  Disposal Reporting Due Dates for a Station.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section sets the due dates for a station operator to provide disposal information to entities as required in the regulations.  This section is necessary to inform operators about when information is due so that information is passed from the station to other operators and agencies in a timely manner.

Subsection (a)

This subsection sets the due dates for a station operator to provide another station operator with the jurisdiction percentage allocations for waste sent to the other station during each quarter.  The due dates are set at approximately four weeks after the end of the quarter.  This amount of time allows the station to compile information from haulers and to report the calculated allocations to other station operators in a timely manner.

Existing regulations do not specifically address the time needed for stations to communicate necessary information to other stations.  Currently, station operators are required to provide allocations to all receiving facilities no later than four weeks after the end of the quarter.  If Station A receives waste from Station B and gets the percentage allocations from the operator of Station B four weeks after the end of the quarter, then the operator of Station A will be late in reporting to receiving landfills and transformation facilities.  The added due dates in this section will further help stations that receive waste from other stations to get information needed for completing their reports to landfills and transformation facilities on time.

Subsection (b)
This subsection sets the due dates for a station operator to provide a landfill or transformation facility operator with the jurisdiction percentage allocations for waste sent during each quarter.  The due dates are set at approximately six weeks after the end of the quarter.  This amount of time will allow the station operator to compile information from haulers and other station operators and to report the calculated allocations to facility operators in a timely manner.
Subsection (c)

This subsection sets the due dates for a station operator to provide agencies and the jurisdictions that request such information with the quarterly notification and export report, if applicable.  The due dates are set for approximately 2.5 months after the end of the quarter.  These dates were selected to coincide with the due dates for landfills and transformation facilities to submit their reports to the agencies.  In this way, all reports to agencies are due at the same time, making it easier for agencies to keep track of incoming reports.
Subsection (d)

This subsection sets the due date for a station operator to provide agencies with the annual report on disposal reporting methods.  The date selected coincides with the due date of the fourth quarterly report.  This date gives the operator 2.5 months after the fourth quarter to compile and report the required information for the previous year.  Since the annual report of methods is a new requirement, this subsection is necessary to inform operators when the report is due.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

The Board considered the interests of various stakeholder groups in drafting the due dates for stations.  In an effort to get station allocation information to receiving facilities sooner, the first informal draft regulations would have required a station’s allocation information to be submitted two weeks after the end of the quarter instead of four weeks later as under current regulations.  However, station operators indicated that this change did not allow enough time to compile necessary hauler information.

In this version of the regulations, station operators have four weeks after the end of the quarter to submit allocation information to receiving stations and six weeks after the end of the quarter to submit information to receiving landfills and transformation facilities.  The additional two weeks allowed for information to pass from stations to landfills and transformation facilities will help stations to compile necessary information from other stations, since waste sometimes goes through multiple stations before going to a landfill or transformation facility.

Please also see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18809.11.  Non-compliance.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Statute does not allow for administrative civil penalties for failure to participate in the DRS.  DRS regulations do not include an enforcement mechanism for misinformation or untimely information.  This lack of enforcement could result in inaccurate waste origin information, which could affect jurisdictions’ diversion rate calculations.  The SB 2202 Report recommends statewide standards to obtain accurate data and other information and to provide an enforcement mechanism based on verifiable information.  

Subsection (a)
This subsection provides the same requirement for stations as for haulers and other facilities.  See section 18808.11(a) for the necessity of the requirement.

Subsection (b)

This subsection provides the same requirement for stations as for haulers and other facilities.  See section 18808.11(b) for the necessity of the requirement.

Subsection (c)

This subsection provides the same requirement for stations as for haulers and other facilities.  See section 18808.11(c) for the necessity of the requirement.
Subsection (d)

This subsection provides the same requirement for stations as for haulers and other facilities.  See section 18808.11(d) for the necessity of the requirement.
TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18804.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under sections 18800 and 18804.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18810.  Disposal Reporting Requirements for a Landfill.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section specifies the requirements for landfills and shows how the requirements are organized.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18810.1.  Signage at a Landfill.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a) 

This subsection contains the same signage provision for landfills as for stations.  See the explanation in section 18809.1(a) for the necessity of the provision.

Subsection (b)

This subsection contains the same signage provision for landfills as for stations.  See the explanation in section 18809.1(b) for the necessity of the provision.

Subsection (c)

This subsection contains the same signage provision for landfills as for stations.  See the explanation in section 18809.1(c) for the necessity of the provision.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussion under sections 18800 and 18809.1.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussion under sections 18800 and 18809.1.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18810.2.  Scales and Weighing Requirements at a Landfill.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

The SB 2202 Report identified the lack of scales and inconsistent volumetric conversion factors as factors that may cause inaccuracies in waste tonnage allocation.  Therefore, requirements for the operation of scales and use of volumetric conversion factors at landfills have been added.

Subsection (a)

This subsection provides the same scales and weighing requirements for landfills as for stations.  See the explanation in section 18809.2(a) for the necessity of the requirement.

Subsection (b)

This subsection provides the same scales and weighing requirements for landfills as for stations.  See the explanation in section 18809.2(b) for the necessity of the requirement.

Subsection (c)

This subsection provides the same scales and weighing requirements for landfills as for stations.  See the explanation in section 18809.2(c) for the necessity of the requirement.

Subsection (d)

This subsection provides the same scales and weighing requirements for landfills as for stations and transformation facilities.  The requirement in section 18810.2(d)(3) to maintain a record of documentation supporting the development of volumetric conversion factors is consistent with Board of Equalization Integrated Waste Management Fee Law regulations concerning records (18 CCR section 3301(b)(2)).  See the explanation in section 18809.2(d) for the necessity of the requirement.

Subsection (e)

This subsection provides the same scales and weighing requirements for landfills as for stations.  See the explanation in section 18809.2(e) for the necessity of the requirement.

Subsection (f)

This subsection provides the same scales and weighing requirements for landfills as for stations.  See the explanation in section 18809.2(g) for the necessity of the requirement.

Subsection (g)

This subsection provides the same scales and weighing requirements for landfills as for stations.  See the explanation in section 18809.2(h) for the necessity of the requirement.
Subsection (h)

This subsection provides the same scales and weighing requirements for landfills as for stations.  See the explanation in section 18809.2(i) for the necessity of the requirement.

Clarifying changes were added to section(h)(8) at the public meeting to adopt the regulations.  Because of the potential for public safety concerns that arise when lines at a scalehouse extend onto public roads, this situation was added as an example of a reasonable justification for a proposed scales exemption or proposed alternative weighing system.  It was necessary to add this proposed justification to address concerns at some landfills.
Subsection (i)

This subsection provides the same scales and weighing requirements for landfills as for stations.  See the explanation in section 18809.2(j) for the necessity of the requirement.
Language was added at the public meeting to adopt the regulations to clarify that this subsection is not intended to allow the parties who comment on an operator’s request for exemption or alternative weighing system to impose conditions on the requesting operator for favorable comments.  It also states, for the purposes of clarity, that the subsection does not give the commenters any authority to approve or disapprove the request.  It is necessary to add this clarification so that landfill operators’ requests are not unnecessarily delayed.

Subsection (j)

This subsection provides the same scales and weighing requirements for landfills as for stations.  See the explanation in section 18809.2(k) for the necessity of the requirement.
Subsection (k)

This subsection provides the same scales and weighing requirements for landfills as for stations.  See the explanation in section 18809.2(l) for the necessity of the requirement.
Subsection (l)

This subsection provides the same scales and weighing requirements for landfills as for stations.  See the explanation in section 18809.2(m) for the necessity of the requirement.
Subsection (m)

This subsection requires an operator to use the same conversion factors to determine tons of waste for the purposes of reporting to the Board of Equalization as well as the DRS.  This subsection is necessary to ensure that solid waste tonnage reported to the Board is consistent with the tonnage reported to the Board of Equalization.  Existing regulations section 18810(a)(1) requires that DRS and Board of Equalization tonnage be consistent.

Subsection (n)

This subsection provides the same scales and weighing requirements for landfills as for stations.  See the explanation in section 18809.2(n) for the necessity of the requirement.
Subsection (o)

This subsection provides the same scales and weighing requirements for landfills as for stations.  See the explanation in section 18809.2(o) for the necessity of the requirement.
Subsection (p)

This subsection provides the same scales and weighing requirements for landfills as for stations.  See the explanation in section 18809.2(p) for the necessity of the requirement.
TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under section 18800 and 18809.2.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under section 18800 and 18809.2.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18810.3.  Training Requirements for a Landfill.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Jurisdictions use disposal information reported to the DRS to calculate their diversion rates to determine compliance with the Act.  There is a need for consistency and accuracy of information collected at transfer stations, landfills and transformation facilities.  It is difficult to obtain consistent and accurate information because of turnover and limited training of landfill staff.  Lack of knowledge of the requirements and the importance of the disposal reporting system is widespread.  Based on Board investigations, training is necessary to increase landfill employees’ knowledge of the Disposal Reporting System, reduce errors and improve accuracy in information collection.

Subsection (a)

This subsection provides basically the same training requirement for landfills as for public contract haulers and other facilities.  In the case of landfills, employees identified for training are gatehouse attendants, report preparers, and other employees who must comply with the requirements of this Article.  See the explanations in sections 18808.3(a) and 18809.3(a) for the necessity of the requirement.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18808.3.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under sections 18800 and 18808.3.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18810.4.  Landfill Records:  Retention, Access, and Investigations.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section provides the same record keeping requirements for landfills as for haulers and other facilities.  See the explanation in section 18808.4 for the necessity of the requirement.

Subsections (a)(1) – (5)
These subsections provide the same record keeping requirements for landfills as for haulers and other facilities.  The requirement for landfills to keep records supporting jurisdiction allocations and waste tonnages is consistent with the requirements set in 18 CCR section 3301.  18 CCR section 3301 specifically requires a landfill to complete records which include:  weight tickets or other source documents recording the amounts of waste entering the landfill, documentation supporting the validity of conversion factors used to report waste tonnage, and reports to other local and state agencies of waste tonnage disposed.  Revenue and Taxation Code section 45855 states that the landfill information available to the Board of Equalization must also be made available to the California Integrated Waste Management Board.  See also the explanation in section 18808.4(a) for the necessity of the requirements.

Subsection (b)

This subsection provides the same record keeping requirement for landfills as for haulers and other facilities.  See the explanation in section 18808.4(b) for the necessity of the requirement.

Subsection (c)
This subsection provides the same record keeping requirement for landfills as for haulers and other facilities.  See the explanations in section 18808.4(c) for the necessity of the requirement.

Subsection (d)
This subsection provides the same record keeping requirement for landfills as for public contract haulers and other facilities.  See the explanation in section 18808.4(d) for the necessity of the requirement.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussion under sections 18800 and 18808.4.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18810.5.  Identifying Jurisdiction of Origin.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)
This subsection provides the same requirement for landfills as for haulers and other facilities.  See the explanation in section 18808.5(a) for the necessity of the requirement.

Subsection (a)(1)

This subsection is basically the same as section 18806(a)(1) in the existing regulations.  The only change is that the requirement in this section applies specifically to operators.

Subsection (a)(2)

This subsection provides the same requirement for landfills as for haulers and other facilities.  See the explanation in section 18808.5(a)(2) for the necessity of the requirement.

Subsection (a)(3)

This subsection provides the same requirement for landfills as for haulers and other facilities.  See the explanation in section 18808.5(a)(3) for the necessity of the requirement.

Subsection (b)
This subsection provides the same requirement for landfills as for haulers and other facilities.  See the explanation in section 18808.5(b) for the necessity of the requirement.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18808.5.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18810.6.  Frequency of Origin Surveys.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

This subsection provides the same requirement for landfills as for stations and transformation facilities.  See the explanation in section 18809.6(a) for the necessity of the requirement.

Subsection (b)
This subsection provides the same requirement for landfills as for stations and transformation facilities.  See the explanation in section 18809.6(b) for the necessity of the requirement.

Subsection (c)
This subsection provides the same requirement for landfills as for stations and transformation facilities.  See the explanation in section 18809.6(c) for the necessity of the requirement.

Subsection (d)
This subsection provides the same requirement for landfills as for stations and transformation facilities.  See the explanation in section 18809.6(d) for the necessity of the requirement.

Subsection (e) 

This subsection provides the same requirement for landfills as for stations and transformation facilities.  See the explanation in section 18809.6(e) for the necessity of the requirement.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18809.6.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under sections 18800 and 18809.6.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18810.7.  Determining Origin of Waste at a Landfill.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

This subsection provides the same requirement for landfills as for stations and transformation facilities.  See the explanation in section 18809.7(a) for the necessity of the requirement.

Subsection (b)
This subsection sets similar requirements as those in section 18810(c) of the current regulations.  In addition to tracking alternative daily and intermediate cover tons by jurisdiction and material type, landfill operators would be required to record the jurisdiction of origin and material type for all other material reused beneficially each quarter.  As material is received and identified for potential reuse (as ADC, AIC or other beneficial on-site use), the jurisdiction of origin needs to be tracked for every load, every day.  
The operator may not know at the time of delivery whether source-separated material (such as green waste or C&D debris) will be used as ADC, AIC or for other beneficial onsite reuse, since these materials are often set aside for various uses as needed, or whether some might ultimately be disposed.  Each type of material ultimately reused beneficially during the quarter must be allocated by jurisdiction of origin and also by each separate use of the material (alternative daily cover, alternative intermediate cover, and other beneficial reuse) using a reasonable method such as the one described in subsection (b)(1).  This requirement is necessary to provide clarification to operators for improved reporting accuracy and to assist affected jurisdictions and the Board in reviewing allocation data by material type.

The intent of this subsection is to clarify the reporting requirements.  The reporting on specific categories (ADC, AIC, other beneficial on-site reuse, C&D debris/inert debris, designated waste, disaster waste) should be summarized such that duplicate reporting of tonnage does not occur since these categories are not always mutually exclusive.

Subsection (c)
This subsection is necessary to require a landfill operator to track the tons of specific waste types disposed by each jurisdiction during the quarter.  The following subsections require the tracking of material that could negatively impact a jurisdiction’s diversion rate, or that might be needed in order to establish a new base year or to calculate a generation-based diversion rate.  Because C&D/inert material, designated waste and disaster waste delivered might be disposed or some materials may be used as ADC, AIC, or for other beneficial reuse, the jurisdiction of origin must be tracked for every load, every day.  If disposed, jurisdictions may need to know the total tons by category each quarter so they can request a deduction in their annual reports.  These are potentially large tonnages the jurisdiction may not have control over diverting and which could adversely impact their diversion rate if an adjustment is not made.  If diverted, jurisdictions may need to know the total tons each quarter so they can use the diverted tons when establishing a new base year or calculating a generation-based diversion rate.  The intent of these subsections is to clarify the reporting requirements.  The reporting on specific categories (ADC, AIC, other beneficial on-site reuse, C&D debris/inert debris, designated waste, disaster waste) should be summarized such that duplicate reporting of tonnage does not occur since these categories are not always mutually exclusive.

Subsection (c)(1)

Landfill operators must track, by jurisdiction, tons of C&D debris/inert debris disposed.  Information on C&D debris/inert debris is tracked and reported as a separate part of the disposed waste stream because C&D debris/inert debris tonnage can cause significant variations in a jurisdiction’s disposed waste stream that could not be easily explained otherwise.  Information on the tonnage of C&D debris/inert debris disposed could also assist jurisdictions with planning programs and identifying solid waste facilities needed to divert this material in the future.  

For many jurisdictions, large C&D debris/inert debris tonnages have been allocated to them based on one-time events such as a major road construction.  Often the generators of the waste are entities that the jurisdiction has little control over.  For these situations, tracking C&D/inert material by jurisdiction will help the affected jurisdictions to address the increased disposal tonnage in their annual reports to the Board (14 CCR section 18794.2).

Tracking C&D debris/inert debris at the permitted facilities pursuant to these revised regulations will allow jurisdictions to address the tonnage in their annual reports to the Board (14 CCR section 18794.2).  Tracking loads of C&D debris/inert debris separately will also help to create statewide consistency in reporting of this material.  The issue of inequity on what C&D facilities should count in DRS was addressed in the Board’s C&D Phase II regulations adopted in 2003.  These regulations clarified the C&D/inert operations that require permitting and, therefore, disposal tonnage reporting.

It is not the intent of these regulations to require tracking of C&D debris/inert debris material when it is delivered to the landfill in loads mixed with other wastes.  Loads containing C&D debris/inert debris mixed with other waste would be considered the same as municipal solid waste (MSW) loads.  Operators are not expected to sort out C&D debris/inert debris from mixed waste loads.

The necessity of tracking C&D debris/inert debris by jurisdiction is also discussed under section 18808.7(b)(6).

Subsection (c)(2)

Landfill operators must track, by jurisdiction, the tons of each type of designated waste disposed.  Jurisdictions have expressed concerns that there are statewide inconsistencies in the handling of designated wastes.  Some regional water quality control boards (or other regulatory agencies) require that designated wastes be disposed at landfills permitted to accept designated wastes because they contain unacceptable levels of contamination.  These determinations may vary by region such that the same type of waste may be allowed to be normally disposed in one region while prohibited in another based on local conditions, such as more porous soil.  This has been an issue for those jurisdictions that have been required to count designated wastes in their disposal tonnages because the regional boards prohibited them from recycling or reusing the wastes, thereby impacting the jurisdictions’ diversion rates.  As a result, the Board has determined that those affected jurisdictions be allowed to deduct the tonnages of designated waste from their diversion rate calculations for the purpose of determining compliance with the Integrated Waste Management Act.  However, because of the inconsistency in current reporting practices, some jurisdictions have been able to track and deduct designated waste tons from their reporting year disposal, while others have not.  Tracking and reporting these waste types, as required by this version of the regulations, is necessary to provide greater statewide consistency and equity.

Subsection (c)(3)

Landfill operators must track, by jurisdiction, the tons of disaster waste disposed.  If a landfill obtains an emergency waiver to accept disaster waste, the operator is still required to pay fees on the disposed disaster waste pursuant to PRC section 48000 and section 45151 of the Revenue and Taxation Code.  The disaster waste disposal tonnage must also be reflected in the total disposal tonnage amounts reported in DRS.  Tracking this type of material is especially important because jurisdictions may deduct the disaster waste tonnage resulting from a declared emergency from their annual disposal tonnage when calculating their diversion rates (14 CCR section 18794.2(g)).  See also section 18809.7(d) for a discussion of the necessity of tracking disaster waste.

Subsection (d)
This subsection provides the same requirement for landfills as for stations and transformation facilities.  See the explanation in section 18809.7(e) for the necessity of the requirement.

Subsection (e)

This subsection provides the same requirement for landfills as for stations and transformation facilities.  See the explanation in section 18809.7(f) for the necessity of the requirement.

Subsection (f)

This subsection was moved from section 18810(b)(1) of the existing regulations without substantive change.  The word “landfill” was substituted for “facility” to clarify that this subsection deals specifically with landfill requirements.

Subsection (g)

Similar requirements for dealing with allocation of waste when an attendant is not present at a landfill are found in existing regulations section 18810(b)(2).  This subsection provides the same requirement for landfills as for stations and transformation facilities.  This subsection was further modified to require that operators separately determine the amounts of waste assigned as “no attendant host assigned” and to report the amounts to the agency.  The operator would also be required to provide this information to the host jurisdiction, upon request.  See the explanation in section 18809.7(h) for the necessity of the requirement.

Subsection (h)

This subsection sets the same requirement for landfills as for stations and transformation facilities.  See the explanation in section 18809.7(j) for the necessity of the requirement.

Subsection (i)

This subsection requires the operator of a landfill that conducts daily origin surveys and accepts waste from more than one jurisdiction to assign the waste based on actual origin information provided by haulers and station operators for every load.  If the operator collects origin information for every size load, every day of operation, then all quarterly tonnage will be assigned in this way.

However, if the operator collects origin information for uncompacted loads of 12 cubic yards or less during the standard one-week survey period or other allowed survey period, the operator is referred to subsection (k) for the method of calculating the quarterly tonnage allocations for these particular loads.  The operator would add the calculated jurisdiction amounts for the uncompacted loads of 12 cubic yards or less to the jurisdiction amounts for all other loads that were based on the actual daily origin information in order to determine all quarterly allocations.

Without this subsection, landfill operators would not know the requirements for allocating waste to jurisdictions and tonnage could be misallocated.  This subsection is necessary to ensure statewide consistency in the way jurisdictions are allocated waste.  Further, it helps to ensure that all waste is accounted for, particularly at sites where both daily and one-week surveys are conducted.

Subsection (j)

This subsection applies to an operator of a rural landfill that collects origin information during a one-week survey period each quarter.  The operator is required to calculate the amount of waste to assign to each jurisdiction for the quarter, when more than one jurisdiction delivers waste.  In order to do this, the operator must complete a specific series of simple calculations.  These are the same calculations found in the current regulations in section 18810(b)(3).  As in current regulations, the operator has the flexibility of using either the amounts of waste accepted or the amounts of waste disposed after front-end diversion activities at the landfill to determine quarterly allocation percentages.

Without this subsection, operators of rural landfills would not know the requirements for allocating waste to jurisdictions and tonnage could be misallocated.  This subsection is necessary to ensure statewide consistency in the way jurisdictions are allocated waste at rural facilities.

Subsection (k)

This subsection is necessary to provide the method for estimating quarterly waste amounts for uncompacted loads of 12 cubic yards or less when origin information for these loads is obtained only during the standard one-week survey period or other allowed survey period.  In order to do this, the operator must complete a specific series of simple calculations.  The steps for these calculations are similar to those in subsection (j) and use the same mathematical operations.  In performing the calculations, the operator has the flexibility of using either the amounts of waste accepted or the amounts of waste disposed after front-end diversion activities at the landfill to determine quarterly allocation percentages.

Without this subsection, operators of landfills that collect information during a one-week survey period for small loads would not know the requirements for allocating waste to jurisdictions and tonnage could be misallocated.  This subsection is necessary to ensure statewide consistency in the way jurisdictions are allocated waste at these facilities.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under sections 18800, 18808.7, and 18809.7.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18810.8.  Applicability of Alternative Reporting Systems 

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This subsection is necessary to notify an operator that an agency may require additional information or information submitted in an alternative way.  The requirements for an alternative reporting system are included in section 18812.8.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18810.9.  Landfill Disposal Reports:  Content, Timing, and Distribution.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)(1)

This subsection was moved from section 18810(a)(1) of the existing regulations without substantive change.

Subsection (a)(2)

This subsection was moved from section 18810(a)(2) of the existing regulations without substantive change.

Subsection (a)(3)
This subsection is necessary to clarify the requirement to report total tons disposed during the quarter for permitted landfills that receive less than a monthly average of five tons per operating day.  PRC section 48006 allows the Board to grant these sites an exemption from paying the Integrated Waste Management Fee.  While the Board may not require these sites to pay a fee, the sites are still subject to the disposal reporting requirements.

Subsection (b)

This subsection requires a landfill operator to track the aggregated amount of waste received during the quarter that was sent off-site for reuse, recycling, or composting.  This information is needed to balance the amount received with the amounts sent off-site, reused beneficially on-site, and disposed.  This information will enable jurisdictions and the Board to review diversion data for verification purposes.

Subsection (c)

This subsection is necessary to require an operator to report certain information to the agency in which the facility is located each quarter.  For applicable items, the information must be allocated to each jurisdiction that delivered waste to the facility during the quarter.  Further, the operator must keep copies of the report and supporting documentation used to prepare the report.

Much of the information contained in the quarterly report to the agency is currently collected at landfills for the purposes of completing the Board of Equalization Integrated Waste Management Fee Return.  The notification requirement and revised transformation facility reporting requirements were added in order to collect standard information across the state and across facilities as much as practicable.  Standardization of disposal reporting was recommended in the Board-approved SB 2202 Report.  Having the same types of information reported at the various facilities in DRS will allow easier tracking of the flow of tonnage information between facilities.

Subsections (c)(1) and (2)

These subsections were moved from sections 18810(d)(1) and (2) of the existing regulations, respectively, without substantive change.  
Subsection (c)(3)
This subsection requires the reporting of total tons received at the landfill (except for tons of soil) allocated to each jurisdiction.  Current regulations provide information on alternative daily cover and disposal, but not on the total tons delivered to a landfill from a jurisdiction.  Information on total tons received is necessary to help a jurisdiction understand its overall waste flow, which in turn will help with solid waste program planning.

Subsection (c)(4)

This subsection requires the operator to report the amount of each type of material reused as (A) alternative daily cover, and (B) alternative intermediate cover, allocated to each jurisdiction.

Section 18810(d)(5) of the current regulations contains a requirement to report the amounts of alternative daily or intermediate cover used.  In addition, section 18810(c) explicitly requires operators to record jurisdiction of origin of alternative daily cover.  There has been confusion regarding the existing requirement, which has resulted in the combining of alternative intermediate cover amounts with alternative daily cover amounts by some operators.  This practice has lead to inflated alternative daily cover amounts at some landfills.  In 2002 and 2003, the Board conducted investigations of landfills with high reported alternative daily cover tonnage in order to determine whether or not the sites were in violation of the standards for using the material.  Most often, the investigation results showed that alternative daily cover amounts were being combined with other beneficial reuse amounts in error, thereby making the ADC amounts appear artificially high.

This subsection is necessary to clarify the requirement that alternative daily cover and alternative intermediate cover be separately reported.  Proper reporting will likely cut down on the number of future investigations of potential alternative daily cover abuse.

Subsection (c)(5)

This subsection requires the operator to report the total tons disposed from each jurisdiction.  This is the same requirement found in section 18810(d)(4) of the existing regulations.

Subsection (d)
This subsection requires an operator to report certain summary information each quarter to the agency in which the facility is located.  The operator is not required to allocate summary information to jurisdictions.  Much of the information contained in the quarterly report to the agency is currently collected at landfills for the purposes of completing the Board of Equalization Integrated Waste Management Fee Return.  Therefore, the information required in this subsection is necessary to be consistent with information reported to the Board of Equalization.  

The notification requirement of stations (section 18809.9) and revised transformation facility reporting requirements (section 18811.9) were added to collect standard information across the state and across facilities as much as practicable.  Standardization of disposal reporting was recommended in the Board-approved SB 2202 Report.  Having the same types of information reported at the various facilities in DRS will allow easier tracking of the flow of tonnage information between facilities. 
Subsection (d)(1)

This subsection requires the operator to report the total tons of soil accepted at the facility during the quarter.  This information is needed to account for all the waste that comes through the gate.  It will assist the Board, the Board of Equalization, and other entities in verifying the reporting practices at the facility.

Subsection (d)(2)

This subsection requires the operator to report the total tons of waste accepted during the quarter, excluding soil, which is reported separately.  This information is needed to account for all the waste that comes through the gate.  It will assist the Board, the Board of Equalization, and other entities with verifying the tracking and reporting practices at the facility.

Subsection (d)(3)

This subsection requires the landfill operator to separately report the total amounts of each type of alternative daily cover, alternative intermediate cover, and all other beneficial reuse material used during the quarter.  Properly identifying these three separate categories will help the Board to determine whether the reported amounts seem reasonable or whether further investigation into the materials’ usage is necessary.  This information will also be useful to the Board of Equalization when they verify tonnages subject to the Integrated Waste Management Fee.

Subsection (d)(4)

This subsection requires a landfill operator to report the aggregated amount of waste received during the quarter that was sent off-site for reuse, recycling, or composting.  Information on waste sent off-site, along with waste disposed and reused on-site, is needed to reconcile the amounts received at the gate with the amounts used during the quarter.  This requirement is consistent with the Board of Equalization’s requirement for landfills to report tons of recycled waste removed from the waste stream and not disposed in a disposal facility.
Subsection (d)(5)

This subsection requires the operator to report the total tons disposed.  This is the same requirement found in section 18810(d)(3) of the existing regulations.  18 CCR section 3301(b)(3) also requires that this information be kept as part of a landfill’s records.

Subsection (d)(6)

This subsection requires the operator to report the number of tons subject to the Integrated Waste Management Fee as reported to the Board of Equalization.  This requirement is necessary to ensure that tons reported to the DRS reconcile with tons reported to the Board of Equalization.  The requirement is necessary to allow the Board, the agency, and affected jurisdictions to quickly resolve issues with disposal tons and to improve accuracy in reporting data.

Subsection (d)(7)

The requirement to provide a quarterly estimate of each landfill’s in-place waste density and waste-to-cover ratio, or airspace utilization factor has been added to assist the Board with obtaining and compiling current and accurate county, regional, and statewide remaining landfill capacity information.  The California State Auditor Bureau of State Audits in its report entitled:  California Integrated Waste Management Board:  Limited Authority and Weak Oversight Diminish Its Ability to Protect Public Health and the Environment, December 2000, 2000‑19, recommended that the Board “update its database and require local governments to report accurate landfill capacity on an annual basis in a consistent manner.”  Although the California State Auditor’s report suggested an annual basis for obtaining the updated capacity information, the Board believes it is necessary to also obtain the information quarterly in order to obtain the most up-to-date estimates of remaining landfill capacity.  Since DRS regulations already have a mechanism requiring landfill operators to report information to the Board via agencies (counties and regional agencies), the DRS regulations were selected as a logical place to require the reporting of landfill capacity factors.  The Board believes it would be easier and more efficient for operators to include the capacity-related information as an additional line item of the existing disposal report, rather than have to submit the information to the Board in a separate, new report.
The in-place waste density, waste-to-cover ratio, and airspace utilization factor are components of the formula used to calculate remaining landfill capacity.  Without this information, the Board will not have a precise and reliable methodology for obtaining and forecasting remaining landfill capacity by county, by region, or statewide.

Based upon the types of waste materials collected, any added cover material, and the type of equipment used for compaction, the estimated in-place waste density may change frequently for any given landfill.  Therefore, to accurately calculate remaining landfill capacity, the Board requires the in-place waste density from each landfill on a quarterly basis.  Once the base landfill capacity data is provided by the ground or aerial survey, the Board will use landfill waste disposal data collected quarterly by the Board of Equalization to provide the Board with the most current information on local, county, regional, and statewide remaining landfill capacity.

These regulations do not specify a particular method for determining estimates of in-place waste density.  Each operator may decide the best method to use to estimate the in-place waste density.  According to numerous stakeholders and waste management publications, operators know the in-place waste density at their landfills as a part of normal business practice.

Since waste-to-cover is site-specific, the most accurate waste-to-cover ratio is operator dependent.  According to numerous stakeholders and waste management publications, operators know the waste-to-cover ratio at their landfills as a part of normal business practice.  No specific methods for estimates of waste-to-cover ratios are required in these regulations. The method for determining the waste-to-cover ratio may be determined by the operator.  There are no additional costs associated with an operator reporting estimates of waste-to-cover ratios quarterly because the operator has the waste-to-cover ratio information readily available.

To accurately calculate remaining landfill capacity, the Board requires the waste-to-cover ratio from each landfill.  Once the base landfill capacity data is provided by the ground or aerial survey, the Board will use landfill waste disposal data collected quarterly by the Board of Equalization to provide the Board with the most current information on county, regional, and statewide remaining landfill capacity.

The waste density factor is one of the components of the formula used to calculate remaining landfill capacity.  Without the waste density factor, the Board will be unable to obtain and compile current and accurate county, regional, and statewide remaining landfill capacity information.

The airspace utilization factor is one component of the formula used to calculate remaining landfill capacity.  Without the airspace utilization factor, the Board will be unable to obtain and compile current and accurate county, regional, and statewide remaining landfill capacity information.

Based on comments received during a formal 45-day comment period, an explanation was added to this section clarifying that it is not the intent of this subsection or subsection (h)(20) to subject a landfill to a Notice of Violation for unintentional inaccuracies in reported waste-to-cover, waste density factor or airspace utilization estimates.  The added explanatory language also clarifies that the quarterly data collected by the Board pursuant to this section is for the purpose of helping the Board to accurately calculate the remaining capacity of the landfill as well as regional and statewide remaining capacity.
Subsection (d)(8)

This subsection is necessary to require the operator to provide a summary of methods used to determine jurisdiction of origin.  This requirement is part of the current regulations, section 18810(d)(6) (for landfills) and section 18811(c)(5) (for transformation facilities).  Requirements to include other quarterly information regarding a facility’s methods were dropped as recommended by stakeholders during the 45-day comment period.  The additional information was not necessary for the quarterly reports, since it is required in the annual report on facility methods found in subsection (h).

Subsection (e)
This subsection is necessary to require the operator to provide the agency with a copy of the quarterly fee return submitted to the Board of Equalization, upon request.  Agencies compile the information on tons disposed by each landfill and submit reports with this information to the Board and affected jurisdictions.  Therefore, an agency may want to see the fee return in order to quickly verify the tons disposed by the landfills prior to completing the quarterly report.

While landfill operators are required by current regulations to reconcile tonnage reported in the DRS with tonnage reported to the Board of Equalization, often the landfills’ tonnage reported to the agency DRS coordinators differs from the tonnage reported to the Board of Equalization.  The agency currently has no information that a discrepancy exists until Board staff reviews the agency report and notifies them of the problem.  If the agency is allowed to verify the tonnage before preparing the report, it will help save the agency time in researching and correcting misreported information.

Subsection (f)

This subsection directs operators to section 18810.10 for report due dates.  This subsection is necessary to ensure operators know when to submit the reports to the agency.

Subsection (g)

This subsection states that an operator must provide a jurisdiction with the information contained in the quarterly disposal report as it pertains to the jurisdiction by the due dates in section 18810.10.  This reporting is only required upon specific request by the jurisdiction.  The jurisdiction may also request additional information as stated in subsections (1) – (4).  The information may be provided electronically to the Board for dissemination to jurisdictions, thus saving the operator the time and cost of sending several reports.  The Board plans to develop an on-line filing system for this purpose.

The necessity of reporting to jurisdictions upon request is also discussed in section 18809.9 (d).

Subsection (g)(1)
This subsection requires the operator to report a jurisdiction’s tons of each type of material reused beneficially at the landfill, other than alternative daily and intermediate cover, which are already reported separately.  This requirement is necessary to allow affected jurisdictions to quickly verify allocation data by material type and also verify reporting accuracy.  This piece of information is also important for a jurisdiction conducting a new base-year study or calculating a generation-based diversion rate.

Subsection (g)(2)

This subsection requires the operator to report a jurisdiction’s tons of C&D debris/inert debris disposed during the quarter.  The need for this information is discussed in section 18810.7(c)(1).

Subsection (g)(3)

This subsection requires the operator to report a jurisdiction’s tons of each type of designated waste disposed during the quarter.  The need for this information is discussed in section 18810.7(c)(2).

Subsection (g)(4)

This subsection requires the operator to report a jurisdiction’s tons of disaster waste disposed during the quarter.  The need for this information is discussed in section 18810.7(c)(3).

Subsection (h)

This subsection sets the same annual methods reporting requirements for landfills as for stations and transformation facilities.  The specific items required in a landfill’s annual report on disposal reporting methods are found in subsections (h)(1) - (21).  See the explanation in section 18809.9(e) for the necessity of the requirement.
Subsections (h)(1) - (6)

These subsections set the same annual report requirements for landfills as for stations.  See the explanations in sections 18809.9(e)(1) - (6) for the necessity of the requirements.

Subsections (h)(7) and (8)

These subsections set the same annual report requirements for landfills as for stations.  See the explanations in sections 18809.9(e)(8) and (9) for the necessity of the requirements.

Subsection (h)(9)

This subsection requires a landfill operator to report the percentage of the total tons of disposed waste assigned to jurisdictions based on a one-week survey period.  This subsection also requires the operator to report the percentage of the total tons that were based on volumetric conversion factors.  Currently a jurisdiction only receives information on the total tons they dispose, with little or no information on how the data were derived.  Knowing the percentage of the disposed waste that was based on survey week rather than actual daily information and the percentage of waste based on volumetric conversion factors is necessary to allow a jurisdiction to better evaluate the accuracy of its overall disposal tonnage.  Jurisdictions may address issues of disposal data accuracy in their annual reports submitted pursuant to the Act (14 CCR section 18794.2(h)).  The information required by this subsection will help jurisdictions understand, and if necessary, explain the relative accuracy of their annual disposal tonnage and diversion rate calculated using this tonnage.

Subsection (h)(10)

This subsection sets the same annual report requirement for landfills as for stations and transformation facilities.  See the explanation in section 18809.9(e)(10) for the necessity of the requirement.

Subsection (h)(11)

This subsection sets the same annual report requirement for landfills as for stations and transformation facilities.  See the explanation in section 18809.9(e)(11) for the necessity of the requirement.

Subsection (h)(12)

This subsection sets the same annual report requirement for landfills as for stations and transformation facilities.  See the explanation in section 18809.9(e)(15) for the necessity of the requirement.

Subsection (h)(13)

This subsection sets the same annual report requirement for landfills as for stations and transformation facilities.  See the explanation in section 18809.9(e)(16) for the necessity of the requirement.

Subsection (h)(14)

This subsection sets the same annual report requirement for landfills as for stations and transformation facilities.  See the explanation in section 18809.9(e)(17) for the necessity of the requirement.

Subsection (h)(15)

This subsection is necessary to require the operator to report the methods used to track the amounts of alternative daily cover, alternative intermediate cover, and other beneficial reuse.  These materials must be tracked separately from the rest of the waste stream.  The Board and agency staff will be able to use this information to ensure that adequate tracking is occurring at each site.

Subsection (h)(16)

This subsection sets the same annual report requirement for landfills as for stations and transformation facilities.  See the explanation in section 18809.9(e)(12) for the necessity of the requirement.

Subsection (h)(17)

This subsection is necessary to require the operator to report the methods used to track designated wastes.  These materials must be tracked separately from the rest of the waste stream.  The Board and agency staff will be able to use this information to ensure that adequate tracking is occurring at each site.
Subsection (h)(18)

This subsection sets the same annual report requirement for landfills as for stations and transformation facilities.  See the explanation in section 18809.9(e)(13) for the necessity of the requirement.

Subsection (h)(19)

This subsection sets the same annual report requirement for landfills as for stations and transformation facilities.  See the explanation in section 18809.9(e)(18) for the necessity of the requirement.

Subsection (h)(20)

The requirement to provide an annual calculation of each landfill’s in-place waste density and waste-to-cover ratio, or airspace utilization factor as well as a description of the methodology used for each calculation is necessary to assist the Board with obtaining and compiling current and accurate county, regional, and statewide remaining landfill capacity information.

See also the explanation in subsection (d)(7) for further discussion of the necessity of the requirement.
Subsection (i)

In the event the Board determines that a landfill inaccurately reported alternative daily cover, alternative intermediate cover, other beneficial reuse, or other diversion tonnage, this subsection requires the operator to report the tonnage as disposal and to pay the required Integrated Waste Management Fee.  This subsection is necessary to ensure that waste tonnage is reported accurately.  If disposal tonnage is misreported as diversion instead of disposal, this subsection makes it clear that the operator must correct the reported information and pay the fee required by PRC section 48000.

Subsection (j)

If an operator needs to revise the DRS data submitted in a previous quarter, this subsection requires the operator to submit the revised information to the agency once per quarter.  Further, it specifies that an operator does not have to revise and report information beyond the completion date of the biennial review cycle for the reporting years.  For example, the Board has completed the 1999-2000 biennial reviews; therefore, an operator would not be required to make any adjustments to disposal data for 2000 or any prior year.  This subsection is necessary to set reasonable guidelines for submitting revised landfill disposal information as it becomes available and to allow access to the DRS records.

It is not the intent of the regulation to require a landfill operator to make changes to DRS data that the operator does not believe are adequately substantiated or to put the landfill operator in the position of arbiter in disputes among jurisdictions over tonnage allocations at the landfill.

An earlier, informal draft of these regulations would have required the operator to provide amended information to the agency and affected jurisdictions as soon as it was available throughout the year.  Stakeholders commented that the requirement as written, would mean that an operator could potentially be sending out multiple copies of several reports throughout the quarter.  Several revised reports sent to so many entities would likely result in a lot of confusion on the part of the agency and jurisdictions.  Therefore, the requirement to revise reports was limited to one time per quarter and these revised reports would only need to go to the agency.

Stakeholders also requested specificity about how far back in time they would be required to research and amend data.  The Board added the language specifying that operators are not required to amend data for those years covered by a completed biennial review cycle.  Since the disposal data operators provide is used primarily for diversion rate calculations required by the Act, it is not necessary or reasonable for operators to spend time researching and revising data for reporting years once the Board has already made a determination on jurisdictions’ compliance with the Act for those years.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

In drafting the compaction rate and waste-to-cover reporting requirements, the Board relied on PRC sections 41781.3 and 43500 et. seq. and 27 CCR sections 20685 et. seq. and 22200 et. seq.  The Board also relied upon input from other regulatory agencies, including Board certified local enforcement agencies, from the regulated community, from the public, and from industry publications.

Please also see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Informal draft regulations would have required operators to report several categories of waste tonnage allocated by jurisdiction of origin.  The categories identified were:  1) tons of all solid waste and all materials other than clean soil accepted at the site, 2) tons of each type of alternative daily cover, 3) tons of each type of alternative intermediate cover, 4) tons of each type of other material beneficially reused, 5) tons of waste sent off-site for reuse, recycling, or composting, 6) tons of C&D debris disposed, 7) tons of inert debris disposed, 8) tons of each type of designated waste disposed, 9) disaster waste disposed, and 10) combined tons of all other wastes disposed.  Informal draft regulations further stipulated that various reported tonnage amounts be differentiated by the type of delivery to the landfill—that is, by each transfer station, by direct haul by public contract haulers, and by self-haul.

The Board received numerous comments regarding the reporting requirements of the informal proposed regulations.  Many operators expressed concerns that the added reporting categories were unnecessary and burdensome and would result in excessively long reports.  While jurisdictions could potentially benefit from the extra reporting, the Board decided to reduce the minimum categories of waste that must be allocated by jurisdiction to:  1) tons of waste received, 2) tons of each type of alternative daily cover, 3) tons of each type of alternative intermediate cover, and 4) combined tons of all waste disposed.  Reporting of tons of each type of alternative daily cover, tons of each type of alternative intermediate cover, and total tons disposed is already a requirement (section 18810(d)(4) and (5)).  Tons of other beneficial reuse and tons of waste sent off-site for reuse, recycling, and composting are only required to be reported as quarterly sums.  However, operators would still be required to track the tons of other beneficial reuse, C&D debris/inert debris disposed, each type of designated waste disposed, and disaster waste disposed, and report a jurisdiction’s quarterly amounts of these categories upon request by the jurisdiction.  For any given reporting year, a jurisdiction may need this additional information to prepare its annual report to the Board, therefore the information needs to be tracked and available on a statewide basis.  Additionally, a jurisdiction that is establishing a new base year or one that is calculating a generation-based diversion rate needs information on both disposal and diversion tonnage to determine its diversion rate for the year.
The Board dropped the requirement to report waste tonnage by type of delivery to the landfill, because the benefit to jurisdictions in receiving this information did not justify the additional burden on facility operators and agencies in reporting it.  Information on which stations deliver waste to which landfills may be obtained by reviewing the notifications sent by stations to agencies each quarter.  Additionally, some landfills and agencies report the tonnages received via stations as part of their individual reporting practices.

Please also see the discussions under sections 18800 and 18809.9.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18810.10.  Disposal Reporting Due Dates for a Landfill.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section sets the due dates for a landfill operator to provide disposal information to entities as required in the regulations.  This section is necessary to inform operators of when information is due so that information is passed from landfills to agencies and jurisdictions in a timely manner.

Subsection (a)
This subsection sets the due dates for submitting the quarterly reports to agencies and to jurisdictions that request reports.  The due dates are approximately 2.5 months after the end of each quarter.  

Subsection (b)
This subsection sets the due date for a landfill operator to provide agencies with the annual report on disposal reporting methods.  The date selected coincides with the due date of the fourth quarterly report.  This date gives the operator 2.5 months after the fourth quarter to compile and report the required information for the previous year.  Since the annual report is a new requirement, this subsection is necessary to inform operators when the report is due.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Current regulations require landfills and transformation facilities to submit their quarterly reports to the agency about 1.5 months after the end of the quarter.  These due dates give landfill and transformation facility operators two weeks after getting information from station operators to prepare their reports.

The first informal draft of the revised regulations would have kept the same due dates for landfill and transformation facility report as in the current regulations, but would have given operators one month to prepare the reports by making the station data due two weeks earlier.  However, these due dates were not workable for station operators.

In the second informal draft, landfill and transformation facility due dates would have been set at two months after the end of the quarter (two weeks later than under current regulations).  Because due dates in this draft were also changed for stations, these revised due dates would have meant that landfills and transformation facilities would have had two weeks after receiving station information to complete the reports to the agency, as under current regulations.

The Board received numerous comments from various operators regarding the proposed due dates.  Some operators indicated that it would be helpful if the Board’s DRS due dates coincided with the deadline for submitting the quarterly Integrated Waste Management Fee Return to the Board of Equalization.  Revenue and Taxation Code section 45151 requires landfills (fee payers) to file their fee returns on or before the 25th day after the end of the quarter.  This early due date does not allow operators enough time to compile the information for DRS, so the Board was unable to accommodate the request to make the due dates coincide.

Landfill operators also indicated that they require at least one month from the time station information is received to compile the disposal report to the county.  They further explained that they believed it would be more beneficial to allow more time for the preparation of the landfill report than for the preparation of the agency report.  Under current regulations, the agency has two months to compile landfill and transformation facility information in its quarterly report to the Board and jurisdictions.  In this version of revised regulations, landfills and transformation facilities have one month from the station allocation information due date to prepare their reports, or about 2.5 months after the end of the quarter.  The agency then has one month to compile the information from landfills and transformation facilities.  The revised landfill and transformation facility due dates represent a time extension of one month compared with the due dates in the current regulations.

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18810.11.  Non-compliance.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Statute does not allow for administrative civil penalties for failure to participate in the DRS.  DRS regulations do not include an enforcement mechanism for misinformation or untimely information.  This lack of enforcement could result in inaccurate waste origin information, which could affect jurisdictions’ diversion rate calculations.  The SB 2202 Report recommends statewide standards to obtain accurate data and other information, and to provide an enforcement mechanism based on verifiable information.

Subsection (a)
This subsection provides the same requirement for landfills as for haulers and other facilities.  See section 18808.11(a) for the necessity of the requirement.

Subsection (b)

This subsection provides the same requirement for landfills as for haulers and other facilities.  See section 18808.11(b) for the necessity of the requirement.

Subsection (c)

This subsection provides the same requirement for landfills as for haulers and other facilities.  See section 18808.11(c) for the necessity of the requirement.
Subsection (d)

This subsection provides the same requirement for landfills as for haulers and other facilities.  See section 18808.11(d) for the necessity of the requirement.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18804.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under sections 18800 and 18804.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18811.  Disposal Reporting Requirements for a Transformation Facility.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section specifies the requirements for transformation facilities and shows how the requirements are organized.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18811.1.  Signage at a Transformation Facility.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a) 

This subsection contains the same provision for transformation facilities as for stations and landfills.  See the explanation in section 18809.1(a) for the necessity of the provision.

Subsection (b)

This subsection contains the same provision for transformation facilities as for stations and landfills.  See the explanation in section 18809.1(b) for the necessity of the provision.

Subsection (c)

This subsection contains the same provision for transformation facilities as for stations and landfills.  See the explanation in section 18809.1(c) for the necessity of the provision.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussion under sections 18800 and 18809.1.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussion under sections 18800 and 18809.1.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18811.2.  Scales and Weighing Requirements at a Transformation Facility.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

The SB 2202 Report identified the lack of scales and inconsistent volumetric conversion factors as factors that may cause inaccuracies in waste allocation.  Therefore, requirements for the operation of scales at transformation facilities and other facilities have been added.

Subsection (a)

The three permitted transformation facilities in California are already equipped with scales.  This subsection provides the same requirements for transformation facilities as for stations that are equipped with scales.  See the explanation in section 18809.2(c) for the necessity of the requirement.

Subsection (b)

This subsection provides the same requirements for transformation facilities as for stations and landfills.  See the explanation in section 18809.2(d) for the necessity of the requirement.

Subsection (c)

This subsection provides the same requirements for requesting an alternative weighing system for transformation facilities as for stations and landfills.  See the explanation in section 18809.2(h) for the necessity of the requirement.

Subsection (d)

This subsection provides the same requirement for a request to implement an alternative weighing system for transformation facilities as for stations and landfills.  See the explanation in section 18809.2(i) for the necessity of the requirement.

Subsection (e)

This subsection provides the same requirement for a request to implement an alternative weighing system for transformation facilities as for stations and landfills.  See the explanation in section 18809.2(j) for the necessity of the requirement.

Subsection (f)

This subsection provides the same requirement for a request to implement an alternative weighing system for transformation facilities as for stations and landfills.  See the explanation in section 18809.2(k) for the necessity of the requirement.

Subsection (g)

This subsection provides the same requirement for a request to implement an alternative weighing system for transformation facilities as for stations and landfills.  See the explanation in section 18809.2(l) for the necessity of the requirement.

Subsection (h)

This subsection provides the same requirement for a request to implement an alternative weighing system for transformation facilities as for stations and landfills.  See the explanation in section 18809.2(m) for the necessity of the requirement.

Subsection (i)
This subsection provides the same requirements for transformation facilities as for stations and landfills.  See the explanation in section 18809.2(n) for the necessity of the requirement.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under section 18800 and 18809.2.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under section 18800 and 18809.2.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18811.3.  Training Requirements for a Transformation Facility.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Jurisdictions use disposal information reported to the DRS to calculate their diversion rates to determine compliance with the Act.  There is a need for consistency and accuracy of information collected at transfer stations, landfills and transformation facilities.  It is difficult to obtain consistent and accurate information because of turnover of transformation facility staff and limited training.  Lack of knowledge of the requirements and importance of the disposal reporting system is widespread.  Based on Board investigations, training is necessary to increase transformation facility employees’ knowledge of the Disposal Reporting System, reduce errors and improve accuracy in information collection.

Subsection (a)

This subsection provides basically the same training requirement for transformation facilities as for public contract haulers and other facilities.  In the case of transformation facilities, employees identified for training are gatehouse attendants, report preparers, and other employees who must comply with the requirements of this Article.  See the explanation in sections 18808.3(a) and 18809.3(a) for the necessity of the requirement.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18808.3.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under sections 18800 and 18808.3.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18811.4.  Transformation Facility Records: Retention, Access, and Investigations.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section provides the same record keeping requirements for transformation facilities as for haulers and other facilities.  See the explanation in section 18808.4 for the necessity of the requirement.

Subsections (a)(1) – (5)
These subsections provide the same record keeping requirements for transformation facilities as for haulers and other facilities.  See the explanation in section 18808.4(a) for the necessity of the requirements.

Subsection (b)

This subsection provides the same record keeping requirement for transformation facilities as for haulers and other facilities.  See the explanation in section 18808.4(b) for the necessity of the requirement.

Subsection (c)
This subsection provides the same record keeping requirement for transformation facilities as for haulers and other facilities.  See the explanation in section 18808.4(c) for the necessity of the requirement.

Subsection (d)
This subsection provides the same record keeping requirement for transformation facilities as for public contract haulers and other facilities.  See the explanation in section 18808.4(d) for the necessity of the requirement.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussion under sections 18800 and 18808.4.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18811.5.  Identifying Jurisdiction of Origin.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)
This subsection provides the same requirement for transformation facilities as for haulers and other facilities.  See the explanation in section 18808.5(a) for the necessity of the requirement.

Subsection (a)(1)

This subsection is basically the same as section 18806(a)(1) in the existing regulations.  The only change is to make the requirement apply specifically to operators.

Subsection (a)(2)

This subsection provides the same requirement for transformation facilities as for haulers and other facilities.  See the explanation in section 18808.5(a)(2) for the necessity of the requirement.

Subsection (a)(3)

This subsection provides the same requirement for transformation facilities as for haulers and other facilities.  See the explanation in section 18808.5(a)(3) for the necessity of the requirement.

Subsection (b)
This subsection provides the same requirement for transformation facilities as for haulers and other facilities.  See the explanation in section 18808.5(b) for the necessity of the requirement.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18808.5.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18811.6.  Frequency of Origin Surveys.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

This subsection provides the same requirement for transformation facilities as for stations and landfills.  See the explanation in section 18809.6(a) for the necessity of the requirement.

Subsection (b)
This subsection provides the same requirement for transformation facilities as for stations and landfills.  See the explanation in section 18809.6(b) for the necessity of the requirement.

Subsection (c)
This subsection provides the same requirement for transformation facilities as for stations and landfills.  See the explanation in section 18809.6(c) for the necessity of the requirement.

Subsection (d)
This subsection provides the same requirement for transformation facilities as for stations and landfills.  See the explanation in section 18809.6(d) for the necessity of the requirement.

Subsection (e) 

This subsection provides the same requirement for transformation facilities as for stations and landfills.  See the explanation in section 18809.6(e) for the necessity of the requirement.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18809.6.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under sections 18800 and 18809.6.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18811.7.  Determining Origin of Waste at a Transformation Facility.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

This subsection provides the same requirement for transformation facilities as for stations and landfills.  See the explanation in section 18809.7(a) for the necessity of the requirement.

Subsection (b)
This subsection provides the same requirement for transformation facilities as for stations.  See the explanation in section 18809.7(b) for the necessity of the requirement.

Subsection (c)
This subsection sets basically the same requirement for transformation facilities as for landfills.  The only difference is that transformation facilities determine tons of waste that underwent transformation, whereas landfills determine tons disposed.  Both transformation and landfill disposal are defined as disposal in PRC section 40192.  See the explanation in section 18810.7(c) for the necessity of the requirement.

Subsection (d)
This subsection provides the same requirement for transformation facilities as for stations and landfills.  See the explanation in section 18809.7(e) for the necessity of the requirement.

Subsection (e)

This subsection provides the same requirement for transformation facilities as for stations and landfills.  See the explanation in section 18809.7(f) for the necessity of the requirement.

Subsection (f)

This subsection was moved from section 18811(b)(1) of the existing regulations without substantive change.  The term “transformation facility” was substituted for “facility” to clarify that this subsection deals specifically with transformation facility requirements.

Subsection (g)

Similar requirements for dealing with allocation of waste when an attendant is not present at a transformation facility are found in existing regulations section 18811(b)(2).  This subsection provides the same requirement for transformation facilities as for stations and landfills.  See the explanation in section 18809.7(h) for the necessity of the requirement.
Subsection (h)

This subsection sets the same requirement for transformation facilities as for stations and landfills.  See the explanation in section 18809.7(j) for the necessity of the requirement.

Subsection (i)

This subsection sets the same requirement for transformation facilities as for landfills.  See the explanation in section 18810.7(i) for the necessity of the requirement.

Subsection (j)

This subsection sets basically the same requirement for transformation facilities as for landfills.  The only difference is that transformation facilities determine tons of waste that underwent transformation, whereas landfills determine tons disposed.  See the explanation in section 18810.7(j) for the necessity of the requirement.

Subsection (k)

This subsection sets basically the same requirement for transformation facilities as for landfills.  The only difference is that transformation facilities determine tons of waste that underwent transformation, whereas landfills determine tons disposed.  See the explanation in section 18810.7(k) for the necessity of the requirement.
TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under sections 18800, 18808.7, and 18809.7.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18811.8.  Applicability of Alternative Reporting Systems.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

This subsection notifies an operator that an agency may require additional information or information submitted in an alternative way.  The requirements for an alternative reporting system are included in section 18812.8.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18811.9.  Transformation Facility Disposal Reports:  Content, Timing, and Distribution.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

This subsection sets the same requirement for transformation facilities as for landfills.  See the explanation in section 18810.9(b) for the necessity of the requirement.
Subsection (b)

This subsection requires an operator to report certain information to the agency in which the facility is located each quarter.  For applicable items, the information must be allocated to each jurisdiction that delivered waste to the facility during the quarter.  “Host assigned” jurisdiction tonnage must also be separately identified, when applicable.  Further, the operator must keep copies of the report and supporting documentation used to prepare the report.  This subsection is necessary to direct operators to report standard information to agencies and to keep backup documentation for verification of reported information.

Subsections (b)(1) and (2)

These subsections were moved from sections 18811(c)(1) and (2) of the existing regulations, respectively, without substantive change.
Subsection (b)(3)

This subsection provides the same requirement for transformation facilities as for other facilities.  See section 18809.9(b)(3) for the necessity of the requirement.

Subsection (b)(4)
This subsection sets the same requirement for transformation facilities as for stations.  See the explanation in section 18809.9(b)(8) for the necessity of the requirement.

Subsection (b)(5)

This subsection requires the operator to report the total tons that underwent transformation from each jurisdiction.  The same requirement is found in section 18811(c)(4) of the existing regulations.

Subsection (c)
This subsection requires an operator to report certain quarterly summary information to the agency in which the facility is located.  The operator is not required to allocate summary information to jurisdictions.

Subsection (c)(1)
This subsection sets the same requirement for transformation facilities as for stations and landfills.  See the explanation in section 18809.9(b)(3) for the necessity of the requirement.

Subsection (c)(2)

This subsection sets the same requirement for transformation facilities as for stations.  See the explanation in section 18809.9(b)(7) for the necessity of the requirement.

Subsection (c)(3)

This subsection sets the same requirement for transformation facilities as for landfills.  See the explanation in section 18810.9(d)(4) for the necessity of the requirement.

Subsection (c)(4)

This subsection requires the operator to report the total tons that underwent transformation.  The same requirement is found in section 18811(c)(3) of the existing regulations.

Subsection (c)(5)
This subsection is necessary to require an operator to report the total tons of untreated ash resulting from the transformation process.  The ash resulting from transformation may either be disposed or diverted by the host jurisdiction. The tons of ash need to be tracked so they can be accounted for when calculating the diversion rates for the host jurisdiction. While untreated ash can potentially be claimed as diversion, non-waste materials added to treat the ash cannot be claimed as diversion.

Subsection (c)(6)

This subsection sets the same requirement for transformation facilities as for landfills.  See the explanation in section 18810.9(d)(8) for the necessity of the requirement.

Subsection (d)

This subsection sets the same requirement for transformation facilities as for landfills.  See the explanation in section 18810.9(f) for the necessity of the requirement.

Subsection (e)

This subsection states that an operator must provide a jurisdiction with the information contained in the quarterly disposal report as it pertains to the jurisdiction by the due dates in section 18811.10.  This reporting is only required upon specific request by a jurisdiction.  The jurisdiction may also request additional information as stated in subsections (1) – (4).  The information may be provided electronically to the Board for dissemination to jurisdictions, thus saving the operator the time and cost of sending several reports.  The Board plans to develop an on-line filing system for this purpose.

The necessity for operators to directly report to jurisdictions upon request is also discussed in section 18809.9 (d).

Subsection (e)(1)
This subsection requires the operator to report a jurisdiction’s tons of each type of material sent from the transformation facility identified for potential beneficial reuse (other than alternative daily and intermediate cover, which are reported separately) by the receiving facilities.  The necessity of reporting this type of information is discussed in section 18809.9(d)(1).

Subsection (e)(2)

This subsection requires the operator to report a jurisdiction’s tons of C&D debris/inert debris that underwent transformation during the quarter.  The need for this type of disposal information is discussed in section 18810.7(c)(1).

Subsection (e)(3)

This subsection requires the operator to report a jurisdiction’s tons of each type of designated waste disposed during the quarter.  The need for this type of information is discussed in section 18810.7(c)(2).

Subsection (e)(4)

This subsection requires the operator to report a jurisdiction’s tons of disaster waste disposed during the quarter.  The need for this type of information is discussed in section 18810.7(c)(3).

Subsection (f)

This subsection sets the same annual methods reporting requirements for transformation facilities as for stations and landfills.  The specific items required in a transformation facility’s annual report on disposal reporting methods are found in subsections (f)(1) - (18).  See the explanation in section 18809.9(e) for the necessity of the requirement.

Subsections (f)(1) - (5)

These subsections set the same annual report requirements for transformation facilities as for stations and landfills.  See the explanations in sections 18809.9(e)(1) - (5) for the necessity of the requirements.

Subsections (f)(6) and (7)

These subsections set the same annual report requirements for transformation facilities as for stations and landfills.  See the explanations in sections 18809.9(e)(8) and (9) for the necessity of the requirements.

Subsection (f)(8)

This subsection sets the same annual report requirement for transformation facilities as for landfills.  See the explanation in section 18810.9(h)(9) for the necessity of the requirement.

Subsections (f)(9) and (10)

These subsections set the same annual report requirements for transformation facilities as for stations and landfills.  See the explanations in sections 18809.9(e)(10) and (11) for the necessity of the requirements.
Subsections (f)(11) - (13)

These subsections set the same annual report requirements for transformation facilities as for stations and landfills.  See the explanations in sections 18809.9(e)(15) - (17) for the necessity of the requirements.

Subsection (f)(14)

This subsection sets the same annual report requirement for transformation facilities as for stations and landfills.  See the explanation in section 18809.9(e)(12) for the necessity of the requirement.

Subsection (f)(15)

This subsection sets the same annual report requirement for transformation facilities as for landfills.  See the explanation in section 18810.9(h)(17) for the necessity of the requirement.

Subsection (f)(16)

This subsection sets the same annual report requirement for transformation facilities as for stations and landfills.  See the explanation in section 18809.9(e)(13) for the necessity of the requirement.
Subsection (f)(17)

This subsection requires the operator to report the final disposition of the ash resulting from the transformation process, including the diversion methods for the material, when applicable.  Host jurisdictions need information on ash disposal or diversion in order to account for the material when calculating diversion rates and reporting on diversion programs.

Subsection (f)(18)

This subsection sets the same annual report requirement for transformation facilities as for stations and landfills.  See the explanation in section 18809.9(e)(18) for the necessity of the requirement.

Subsection (g)

This subsection sets the same requirement for transformation facilities as for landfills.  See the explanation in section 18810.9(j) for the necessity of the requirement.
TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Informal draft regulations would have required operators to report several categories of waste tonnage allocated by jurisdiction of origin.  The categories identified were:  1) tons of all solid waste accepted, 2) tons of each type of material identified for potential use as alternative daily cover, 3) tons of each type of material identified for potential use as alternative intermediate cover, 4) tons of each type of material identified for other potential beneficial reuse, 5) tons of waste sent off-site for reuse, recycling, or composting, 6) tons of C&D debris transformed, 7) tons of each type of designated waste transformed, 8) disaster waste transformed, 9) combined tons of all other wastes transformed, and 10) tons of ash resulting from the transformation process.  Informal draft regulations further stipulated that various reported tonnage amounts be differentiated by the type of delivery to the transformation facility—that is, by each transfer station, by direct haul by public contract haulers, and by self-haul.

The Board received numerous comments regarding the reporting requirements of the informal proposed regulations.  Many disposal facility operators expressed concerned that the added reporting categories were unnecessary and burdensome and would result in excessively long reports.  While jurisdictions could potentially benefit from the extra reporting, the Board decided to reduce the minimum categories of waste that must be allocated by jurisdiction to:  1) tons of waste accepted, 2) tons of each type of material identified for potential use as alternative daily cover, 3) tons of each type of material identified for potential use as alternative intermediate cover, and 4) combined tons of all waste transformed.  Reporting of tons transformed is a current requirement (section 18811(c)(4)).  Tons of other potential beneficial reuse, tons of waste sent off-site for reuse, recycling, and composting, and tons of ash resulting from the transformation process are only required to be reported as quarterly sums in this version of the regulations.  However, operators would still be required to track the tons of other potential beneficial reuse, C&D debris/inert debris transformed, each type of designated waste transformed, and disaster waste transformed and report a jurisdiction’s quarterly amounts of these categories upon request.  At any given time, a jurisdiction may need this additional information to prepare its annual report to the Board, therefore the information needs to be tracked and available on a statewide basis.

The Board dropped the requirement to report waste tonnage by type of delivery to the transformation facility, because the benefit to jurisdictions in receiving this information did not justify the additional burden on facility operators and agencies in reporting it.  Information on which stations deliver waste to which transformation facilities may be obtained by reviewing the notifications sent by stations to agencies each quarter.  Additionally, some agencies report the tonnages received via stations as part of their individual reporting practices.

Please also see the discussions under sections 18800 and 18809.9.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18811.10.  Disposal Reporting Due Dates for a Transformation Facility.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section sets the due dates for a transformation facility operator to provide disposal information to entities as required in the regulations.  This section is necessary to inform operators of the dates when information is due so that information is passed from the transformation facility to agencies in a timely manner.

Subsection (a)
This subsection sets the due dates for submitting the quarterly reports to agencies and to jurisdictions that request reports.  The due dates are approximately 2.5 months after the end of each quarter.  

During the informal rulemaking process operators indicated that they require at least one month to prepare reports.  Therefore, the dates were revised to ensure that transformation facility operators have at least one month to prepare these reports from the time they receive information from station operators and haulers.  These revised due dates provide a time extension for submitting reports to the agency compared with due dates in the current regulations.

Subsection (b)
This subsection sets the due date for a transformation facility operator to provide agencies with the annual report on disposal reporting methods.  The date selected coincides with the due date of the fourth quarter report.  This date gives the operator 2.5 months after the fourth quarter to compile and report the required information for the previous year.  Since the annual report is a new requirement, this subsection is necessary to inform operators when the report is due.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussion under sections 18800 and 18810.10.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18811.11.  Non-compliance.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Statute does not allow for administrative civil penalties for failure to participate in the DRS.  DRS regulations do not include an enforcement mechanism for misinformation or untimely information.  This lack of enforcement could result in inaccurate waste origin information, which could affect jurisdictions’ diversion rate calculations.  The SB 2202 Report recommends statewide standards to obtain accurate data and other information and to provide an enforcement mechanism based on verifiable information.

Subsection (a)
This subsection provides the same requirement for transformation facilities as for haulers and other facilities.  See section 18808.11(a) for the necessity of the requirement.

Subsection (b)

This subsection provides the same requirement for transformation facilities as for haulers and other facilities.  See section 18808.11(b) for the necessity of the requirement.

Subsection (c)

This subsection provides the same requirement for transformation facilities as for haulers and other facilities.  See section 18808.11(c) for the necessity of the requirement.
Subsection (d)

This subsection provides the same requirement for transformation facilities as for haulers and other facilities.  See section 18808.11(d) for the necessity of the requirement.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18804.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under sections 18800 and 18804.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18812.  Disposal Reporting Requirements for an Agency.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section specifies the requirements for agencies and shows how the requirements are organized.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18812.1.  Signage for an Agency.  (Not applicable)

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Signage requirements do not generally apply to agencies.  However, if an agency operates as a station operator, landfill operator, or transformation facility operator, the agency would follow the signage requirements found in section 18809.1, 18810.1, or 18811.1, respectively.  This section number is included to maintain consistency in the numbering between different parts of this Article, but no textual language is being proposed.  
Section 18812.2.  Scales and Weighing Requirements for an Agency.  (Not applicable)

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Scales and weighing requirements do not generally apply to agencies.  However, if an agency operates as a station operator, landfill operator, or transformation facility operator, the agency would follow the scales and weighing requirements found in section 18809.2, 18810.2, or 18811.2, respectively.  This section number is included to maintain consistency in the numbering between different parts of this Article, but no textual language is being proposed.
Section 18812.3.  Training Requirements for an Agency.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

This subsection provides basically the same training requirement for agencies as for public contract haulers and facilities.  In the case of agencies, employees identified for training are report preparers, and other employees who must comply with the requirements of this Article.  See the explanation in section 18808.3(a) for the necessity of the requirement.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18808.3.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under sections 18800 and 18808.3.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18812.4.  Agency Records:  Retention, Access, and Investigations.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section provides the same record keeping requirements for agencies as for public contract haulers and facilities.  See the explanation in section 18808.4 for the necessity of the requirement.

Subsections (a)(1) – (5)
These subsections provide the same record keeping requirements for agencies as for public contract haulers and facilities.  See the explanation in section 18808.4(a) for the necessity of the requirement.

Subsection (b)

This subsection provides the same record keeping requirement for agencies as for public contract haulers and facilities.  See the explanation in section 18808.4(b) for the necessity of the requirement.

Subsection (c)
This subsection provides the same record keeping requirement for agencies as for public contract haulers and facilities.  See the explanation in section 18808.4(c) for the necessity of the requirement.

Subsection (d)
This subsection provides the same record keeping requirement for agencies as for public contract haulers and facilities.  See the explanation in section 18808.4(d) for the necessity of the requirement.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussion under sections 18800 and 18808.4.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18812.5.  Identifying Jurisdiction of Origin.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)
This subsection provides the same requirement for agencies as for haulers and facilities.  See the explanation in section 18808.5(a) for the necessity of the requirement.

Subsection (a)(1)

This subsection is basically the same as section 18806(a)(1) in the existing regulations.  The only change is to make the requirement apply specifically to agencies.

Subsection (a)(2)

This subsection provides the same requirement for agencies as for haulers and facilities.  See the explanation in section 18808.5(a)(2) for the necessity of the requirement.

Subsection (a)(3)

This subsection provides the same requirement for agencies as for haulers and facilities.  See the explanation in section 18808.5(a)(3) for the necessity of the requirement.

Subsection (b)
This subsection provides the same requirement for agencies as for haulers and facilities.  See the explanation in section 18808.5(b) for the necessity of the requirement.
TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18808.5.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18812.6.  Frequency of Origin Surveys.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

An agency needs to know the required frequency of origin surveys at facilities within the agency boundaries so the agency can determine whether facilities use the correct frequency.  Further, an agency that is also a facility operator needs to know how often to conduct waste origin surveys.
Subsection (a)

This subsection states continuous origin survey requirements for permitted disposal facilities.  See the explanation in section 18809.6(a) for the necessity of the continuous origin survey requirements.

Subsection (b)
This subsection states the minimum origin survey requirements for permitted disposal facilities located in rural jurisdictions.  See the explanation in section 18809.6(b) for the necessity of the requirements.

Subsection (c)
This subsection states the minimum origin survey requirements for uncompacted waste loads of 12 cubic yards or less received at permitted disposal facilities.  See the explanation in section 18809.6(c) for the necessity of the requirements.

Subsection (d)
This subsection states the circumstances under which origin surveys are not required at permitted disposal facilities.  See the explanation in section 18809.6(d) for the necessity of the requirement.

Subsection (e)
This subsection allows the agency to develop alternative survey weeks if the standard survey weeks are not representative of disposal activity or facility operations within the agency.  The requirement is essentially the same as in section 18805(b) in the existing regulations.

Subsection (f)
This subsection is similar to section 18805(c) in the existing regulations.  This subsection, as modified, clarifies the process for developing an alternative system for the Board’s consideration.

Subsection (f)(1)

This subsection is basically the same as section 18805(c)(1) in the existing regulations.

The language of section 18805(c)(1) was modified to specify that an agency must provide at least a 30-day notice to haulers and facility operators within the agency, jurisdictions disposing waste within the agency, and the local task force that deals with solid waste issues.  A minimum noticing time is necessary to help ensure that interested parties are notified and have a reasonable amount of time to comment on the proposed alternative survey weeks.

Subsection (f)(1)(C) was also modified to clarify that the agency must provide notice to the Local Task Force established pursuant to 14 CCR section 18761.  There may be several different local task forces within an agency, and this subsection ensures the agency will notify the local task force established to deal with solid waste issues.

Subsection (f)(2)

This subsection is basically the same as section 18805(c)(2) in the existing regulations.  However, the time frame that Board staff has to notify the agency that the request is either complete or incomplete is extended to 30 working days.  The time frame that staff has to approve or disapprove a complete alternative survey week request package is also extended to 60 working days.  These two processing time extensions are necessary to ensure that staff has adequate time to review the requests.  Since the revised regulations contain more review processes and more data to review, staff need to be allotted adequate time to process requests.

Subsection (f)(3)
This subsection is the same as section 18805(c)(3) in the existing regulations.

Subsection (g)
This subsection provides the same requirement for agencies as for stations and facilities.  See the explanation in section 18809.6(e) for the necessity of the requirement.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18809.6.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under sections 18800 and 18809.6.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18812.7.  Determining Origin of Waste for an Agency.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Requirements for determining the origin of waste do not generally apply to agencies.  However, if an agency operates as a waste hauler, station operator, landfill operator, or transformation facility operator, the agency would follow the requirements for determining the origin of waste found in section 18808.7, 18809.7, 18810.7, or 18811.7, respectively.  
This section is necessary to ensure that an agency may use its own authority to address the need for additional information from facility operators in order to improve data accuracy.
Section 18812.8.  Applicability of Alternative Reporting Systems.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a) 

This subsection is the same as section 18803(a) of the existing regulations.

Subsection (b)

This subsection is largely the same as section 18803(b) of the existing regulations, which sets the parameters for a local agency to set up an alternative local disposal reporting system.  The subsection is needed to address local conditions while still meeting the requirements of this Article.

This subsection, as rewritten from section 18803(b), specifies that a proposed alternative system must gather the required information on amounts, as well as origin of waste.  It was necessary to specify amounts of waste because the accuracy of the system is dependent on using the best tonnage data available.

The revised subsection also requires the alternative system to collect data on the amounts and origins of alternative intermediate cover and other beneficial reuse.  This addition was necessary because the revised regulations require collection and reporting of this information.  Therefore, an alternative system would also need to collect the information.

The subsection also refers to collecting information during the appropriate survey period rather than during survey weeks since the revised regulations require some sites to survey some loads more frequently than during four quarterly survey weeks.

The revised language specifies that a system that collects more than the required data using the methods described in the Article is not considered an alternative system and does not require Board approval to implement.  This subsection is necessary to allow an agency the flexibility to use the methods specified in the regulations in different ways, as long as the resulting local disposal reporting system meets or exceeds the minimum requirements.

Subsection (c)

This subsection is basically the same as section 18803(c) in the existing regulations.  The subsection specifies the process for notifying interested parties of a proposed alternative system as well as the Board’s process for reviewing the proposed alternative system.  The processes and associated time frames for requesting an alternative system are the same as for requests for alternative survey weeks.  See the explanation in section 18812.6(f) for the necessity of the requirement.

Subsection (d)
This subsection allows the Board to rescind a previously approved alternative system if an agency no longer meets the criteria of the section.  This subsection is necessary to allow the Board the flexibility to require an agency to use the standard reporting system in the regulations if the Board determines that an agency’s alternative reporting system does not meet the criteria.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18812.9.Agency Disposal Reports:  Content, Timing, and Distribution.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

This subsection requires each agency to compile information on the total amounts of solid waste reported by all permitted landfills within the agency.  This subsection is necessary to inform an agency of the requirements for reporting the information given to them by landfill operators.  The agency is given the responsibility for compiling the information and submitting the quarterly report to jurisdictions and the Board as under current regulations section 18812(d).

Subsection (a)(1)

This subsection requires the agency to report specific quarterly information for each permitted landfill within the boundaries of the agency.  The required information listed in subsections (A) - (I) consists of information about the facility and other summary information as submitted by landfill operators in their reports.  The information in this section does not require the agency to identify amounts allocated to jurisdictions.

Subsections (a)(1)(A) and (B)

These subsections require the agency report to identify each landfill by name and SWIS number and to indicate the year and quarter of the report.  These subsections are necessary to ensure that each report is properly identified by quarter and year and that each landfill is identified.

Subsection (a)(1)(C)

This subsection requires the agency to report the amount of soil, accepted and used on-site by each landfill.  The necessity of collecting and reporting this information is discussed in section 18810.9(d)(1).

Subsection (a)(1)(D)
This subsection requires the agency to report the amount of waste, excluding soil, accepted by each landfill.  The necessity of collecting and reporting this information is discussed in section 18810.9(d)(2).

Subsection (a)(1)(E)
This subsection requires the agency to separately report the total tons of waste used as alternative daily cover, alternative intermediate cover, and other beneficial reuse at each landfill.  Current regulations already require the agency to report total ADC tons.  The necessity of collecting and reporting this information is discussed in section 18810.9(d)(3).

Subsection (a)(1)(F)
This subsection requires the agency to separately report the total tons of waste accepted by each landfill and sent off-site for recycling, reuse, or composting.  The necessity of collecting and reporting this information is discussed in section 18810.9(d)(4).

Subsection (a)(1)(G)

This subsection requires the agency to report the total tons of waste disposed by each landfill as in existing regulations section 18812(a)(1).

Subsections (a)(1)(H)

This subsection requires the agency to report for each landfill, either 1) the estimated in-place waste density and the estimated waste-to-cover ratio or 2) the airspace utilization factor.  The necessity of collecting and reporting this information is discussed in section 18810.9(d)(7).

Subsection (a)(1)(I)

This subsection requires the agency to compile information on each landfill’s methods for determining waste allocations to jurisdictions.  The necessity of collecting and reporting this information is discussed in section 18810.9(d)(8).

Subsection (a)(2)

This subsection is necessary to require the agency to report amounts of waste allocated to jurisdictions (separately reporting host-assigned tonnage, when applicable) by each landfill.  The specific categories of waste are listed in sections (a)(2)(A) - (C).

Subsection (a)(2)(A)
This subsection requires the agency to report the amount of waste accepted, excluding soil used as cover or for other on-site uses, by each landfill and allocated to each jurisdiction.  The necessity of collecting and reporting this information is discussed in section 18810.9(c)(3).

Subsection (a)(2)(B)
This subsection requires the agency to separately report the total tons of waste used as alternative daily cover and alternative intermediate cover at each landfill and allocated to each jurisdiction.  The necessity of collecting and reporting this information is discussed in section 18810.9(c)(4).

Subsection (a)(2)(C)

This subsection is necessary to require the agency to report the total tons of waste disposed by each landfill, allocated to each jurisdiction, as in existing regulations section 18812(a)(2).

Subsection (b)

Jurisdictions and agencies have commented on problems of inconsistent and inaccurate data from facilities.  This subsection is necessary to require agencies to check the disposal data received from a landfill against amounts the landfill reported to the Board of Equalization.  This cross-checking of tonnage amounts will alert agencies to potential accuracy issues and allow them to resolve these issues in a timely manner.

Under the current disposal reporting system, agencies often do not know if the landfill’s reported tonnage reconciles with the amounts reported to the Board of Equalization.  The agency often does not find out about discrepancies between a landfill’s reported tonnage until after the Board has reviewed the agency’s report and identified the problem.  This situation results in the agency having to spend time researching the discrepancy and correcting previously reported information.  The cross-check will help agencies correct a landfill’s reported information, as necessary, prior to submitting their initial reports to the Board and jurisdictions.  This process will reduce the agencies’ need to send out corrected information.

Subsection (c)

This subsection requires each agency to compile information on the total amounts of solid waste reported by all transformation facilities within the agency during each quarter.  This is necessary to inform an agency of the requirements for reporting the information given to them by transformation facility operators.  The agency is given the responsibility for compiling the information and submitting the quarterly report to jurisdictions and the Board as under current regulations section 18812.9(d).

Subsection (c)(1)

This subsection is necessary to require the agency to report specific quarterly information for each permitted transformation facility within the boundaries of the agency.  The required information listed in subsections (A) - (H) consists of information about the facility and other summary information as submitted by the transformation facility operators in their reports.  The information in this section does not require the agency to identify amounts allocated to jurisdictions.

Subsections (c)(1)(A) and (B)

These subsections require the agency report to identify each transformation facility by name and Solid Waste Information System (SWIS) number and to indicate the year and quarter of the report.  These subsections are necessary to ensure that each report is properly identified by quarter and year and that each transformation facility is identified.

Subsection (c)(1)(C)
This subsection requires the agency to report the amount of waste accepted by each transformation facility.  The necessity of collecting and reporting this type of information is discussed in section 18809.9(b)(3).

Subsection (c)(1)(D)

This subsection requires the agency to report the tons of waste sent by transformation facilities that were identified for potential reuse by a receiving facility, if any.  These amounts must be separated by ADC, AIC, and other beneficial reuse and each waste type must be identified within these categories.  The necessity of collecting this type of information is discussed in section 18809.9(b)(7).

Subsection (c)(1)(E)

This subsection requires the agency to separately report the total tons of waste accepted by each transformation facility and sent off-site for recycling, reuse, or composting.  See the explanation in section 18810.9(d)(4) for the necessity of reporting this type of information.
Subsection (c)(1)(F)

This subsection is necessary to require the agency to report the amount of waste that underwent transformation at each transformation facility as in existing regulations section 18812(b)(1).

Subsection (c)(1)(G)

This subsection requires the agency to report the tons of untreated ash resulting from the transformation process at each transformation facility.  See the explanation in section 18811.9(c)(5) for the necessity of the requirement.
Subsection (c)(1)(H)

This subsection requires the agency to compile information on each transformations facility’s methods for determining waste allocations to jurisdictions.  The necessity of collecting and reporting information on facility methods is discussed in section 18810.9(d)(8).

Subsection (c)(2)

This subsection is necessary to require the agency to report amounts of waste allocated to jurisdictions by each transformation facility.  The specific categories of waste are listed in sections (c)(2)(A) - (C).
Subsection (c)(2)(A)

This subsection requires the agency to report the total amount of waste accepted from each jurisdiction at each transformation facility.  The necessity of this requirement is discussed in section 18811.9(b)(3).

Subsection (c)(2)(B)

This subsection requires the agency to report the total amount of each type of material sent to a receiving facility for potential reuse as alternative daily cover and as alternative intermediate cover, allocated to each jurisdiction.  The necessity of this requirement is discussed in section 18809.9(b)(8).
Subsection (c)(2)(C)

This subsection requires the agency to report the total tons of waste that underwent transformation at each transformation facility that was allocated to each jurisdiction.  This requirement is found in existing regulations under section 18812(b)(2).

Subsection (d) 

This subsection is necessary to require the agency to report the exported waste information provided to them by public contract haulers and operators.

Subsection (d)(1)

This subsection requires the agency to report the total tons exported from within the agency.  This requirement is the same as in existing regulations section 18812(c)(1).

Subsection (d)(2)

This subsection requires the agency to report the total tons of waste exported from California, allocated to each jurisdiction of origin.  For each jurisdiction allocation, the agency is required to identify the facility name and the name of the state or country (including Indian country) to which it was exported.  The requirement to allocate exported waste among jurisdictions of origin is the same as in existing regulations section 18812(c)(2).  The requirement to identify the destination of the exported waste is necessary to assist jurisdictions, agencies, and the Board with tracking and verifying the tonnages more easily.  The increasing number of facilities in Indian country has led many jurisdictions to request more specific identification of where waste is exported.

Subsection (e)

As in existing regulations section 18812(d), this subsection requires the agency to compile the disposal information and send it to each jurisdiction within the agency, each jurisdiction outside the agency that uses a facility within the agency, any region of which the agency is a member, and the Board.

In the revised regulations, it was necessary to add language to inform the agency of acceptable formats for sending the required information.  These formats are an electronic form to be developed by the Board, another electronic form that the Board’s computer system is capable of converting, or paper forms.

Currently, most agencies send the Board the required reports in paper format.  In these cases, Board staff must manually input the data into the DRS database.  This process is subject to data entry errors.

Some agencies submit their reports electronically, such as in Excel spreadsheets or Access databases.  In some cases, Board staff is able to convert the data into a format that can be downloaded directly into the DRS database.  This process eliminates the need for Board staff to manually input the data, eliminates data entry errors, and improves the overall accuracy and efficiency of the system.

Because of the success of electronic reporting, the Board added language about submitting reports electronically using the Board’s on-line format (to be developed) or an agency’s own electronic format that may be converted to a usable format by the Board’s computer system.  In 1999, Board staff conducted a survey of jurisdictions, including agencies, and determined that over 400 jurisdictions had computers and Internet Service Provider (ISP) connections available to them.  Based on the survey results, the Board provided approximately 50 jurisdictions with surplus computers and approximately 30 jurisdictions with ISP connections to enable the staff of the jurisdictions’ solid waste management departments to electronically send and receive information.  Since the Board knows that the disposal reporting agencies currently have computer systems, the electronic options for disposal reporting would be available to all agencies that want to take advantage of them.  Using electronic reporting will improve the overall efficiency and accuracy of the DRS and may result in time and money savings for the agency, particularly if the agency usually sends multiple printed copies of disposal reports.  However, since the Board does not have the authority to require electronic reporting exclusively, agencies still have the option of reporting using paper forms.

Subsection (f)

This subsection is necessary to cover a special situation in which an agency neither exports waste from within its boundaries nor disposes of waste within its boundaries.  In this situation, this subsection requires the agency to report to the Board that no waste was disposed within the agency or exported outside of California from within the agency.  To comply with this requirement, an agency may simply send the Board a brief email, facsimile, or letter with the necessary information.  This requirement is necessary to ensure that the Board receives complete data from all reporting agencies.  If an agency did not send a report, then the Board would not know if it is missing because the agency had nothing to report or because the agency has missed the deadline for submitting the report.  This requirement is also necessary since frequent changes in waste flows have occurred over time throughout the state.
Subsection (g)

This subsection requires an agency to forward an annual report on disposal methods from each of the facilities within the agency.  This subsection is necessary for the Board to get a copy of the reports.  The Board will use the information in the reports to verify disposal practices, particularly in the event of suspected data inaccuracies.  The agency was selected as the party responsible for submitting the reports to the Board because many agencies have stated they want to know the methods used at facilities as well as the types of information included in the annual reports.  In addition, agencies already compile information from facilities and submit reports to the Board.

Subsection (h) 

This subsection requires an agency to send the quarterly and annual reports by the due dates in 18812.10.  This subsection is necessary to ensure that agencies submit their reports in a timely manner.

Subsection (i)

This subsection requires the agency to submit information amended by facilities to the Board and affected jurisdictions according to the schedule set in 18812.10.  This subsection is necessary to inform agencies of the requirements for submitting amended information.  Since disposal facilities often need to amend information, agencies need to compile the updated information and send it to the Board for inclusion in the statewide DRS database and to jurisdictions for use in their diversion rate calculations.  The necessity of the selected due dates for submitting amended information is discussed in section 18812.10(a)(2).

Subsection (j)

This subsection requires an agency to keep copies of information reported to the Board and jurisdictions as well as the backup documentation used to prepare the reports.  Further, it requires the agency to retain copies of the notifications received from station operators.  The requirement is necessary to ensure that data reported in DRS is available for review during potential records inspections.

Subsection (k)
This subsection directs an agency to send the Board written notification in the event a hauler or facility operator fails to submit the information the agency needs to complete its report.  Currently, the Board is often unaware of reporting problems, since reporting entities are reluctant to document the problems in writing.  Therefore, this requirement is necessary to inform the Board that an issue of non-compliance exists, so that appropriate action may be taken.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under section 18800, 18809.9, 18810.9, and 18811.9.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18812.10.  Disposal Reporting Due Dates for an Agency.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)
This subsection sets the due dates for an agency to provide the required disposal information to the appropriate entities.  This section is necessary to inform operators when information is due so that information is passed from the agency to the Board and jurisdictions in a timely manner.

The subsection is necessary to specify that the requirement to notify all jurisdictions may be met by using the Board’s on-line reporting system.  By using the on-line reporting system, the agency would only need to input the necessary data, and the Board would then make the information available to jurisdictions on its web site.  This option is a potential time and money saver for the agency, particularly if the agency typically sends a printed report to many jurisdictions each quarter.

Subsection (a)(1)

This subsection sets the quarterly report due dates at July 15 for the first quarter, October 15 for the second quarter, January 15 for the third quarter of the previous year, and April 15 for the fourth quarter of the previous year.  These are the quarterly due dates in the existing regulations section 18807.  These due dates allow the agency one month to compile information received from public contract haulers, disposal facility operators, and districts.

Subsection (a)(2)

For administrative purposes, the Board set a deadline after which no new or revised data will be received to be included in the statewide database.  The deadline is needed to manage staff workload in reviewing and manually entering the revised report data prior to releasing statewide data for use in jurisdiction's annual reports.  At the October 22, 1997 Board meeting, the Board decided that a report revising disposal numbers for a given reporting year should be accepted by the Board if received between April 15 and May 15 of the following year (Resolution No. 97-495).  The Board has been using these procedures since that time, and is now proposing to put the established procedures in this subsection of the regulations.  Nothing in this section prevents an agency from submitting revised disposal numbers to the Board on a more frequent basis, such as quarterly, as long as all revisions for a given reporting year are submitted prior to the May 15 deadline of the following year.
Since the jurisdiction annual report due date is set by statute at August 1 of each year, May 15 was chosen as the deadline for DRS data in order to allow for data entry and quality control prior to the release of the data for annual report preparation.  However, if the Board specifically requests amended information from an agency after the May 15 deadline, the agency would be required to provide it.
In an amended report, the agency would be required to highlight or otherwise indicate what data are amended compared to the report previously filed with the Board.  This requirement is particularly important for paper copies of reports so that Board staff is not required to examine every number in reports up to several hundred pages.  If using the on-line filing system, the agency could replace or edit prior reports and would not need to indicate the changes being made since manual data input by the Board would not be required.

Further, agencies are required to send amended information to affected jurisdictions as it becomes available regardless of the May 15 deadline for reporting to the Board.  The agency is only required to send jurisdictions revised reports once per quarter, when applicable.  The amended reports for past quarters may be sent to jurisdictions at the same time the next new quarterly report is due.  However, it is not the intent of the regulations to require agencies to revise any jurisdiction’s data for any reporting year covered by a completed Board biennial review.

Although the agency may send reports to jurisdictions after the Board’s May 15 deadline, these subsequent changes may not be reflected in the Board’s DRS database.  Jurisdictions may instead address these changes in disposal in their Annual Reports to the Board pursuant to 14 CCR section 18794.2(h).

This subsection was further modified during the formal rulemaking process to be consistent with similar requirements of landfills and transformation facilities found in sections 18810.9(j) and 18811.9(g), respectively.  This subsection specifies that an agency does not have to revise and report information beyond the completion date of the biennial review cycle for those reporting years.  For example, the Board has completed the 1999-2000 biennial reviews; therefore, an agency would not be required to make any adjustments to disposal data for 2000 or any prior year.  This subsection is necessary to set reasonable guidelines for submitting revised disposal information as it becomes available.
Subsection (b)
This subsection sets the due dates for submitting to the Board the disposal reporting methods annual reports from the facilities within the agency.  Without this subsection, the agency would not know when these new reports are due.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

In an earlier draft of the revised regulations, the agency was required to submit amended disposal information as soon as it became available throughout the year if a jurisdiction requested it.  During informal rulemaking workshops, agencies indicated that there needed to be parameters on how often the reports are required.  Without the parameters, agencies feasibly could have been required to report daily to several jurisdictions.  Sending frequent, revised reports to multiple jurisdictions would have placed an unreasonable burden on agencies.

To meet the need of jurisdictions for timely and up-to-date information without putting an undue burden on agencies, this requirement was changed.  The agency would be required to report amended information to jurisdictions regardless of whether or not the information becomes available at the time of the April 15 to May 15 revision, but not more than once per quarter.

Please also see the discussions under sections 18800 and 18810.10.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18812.11.  Non-compliance.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Statute does not allow for administrative civil penalties for failure to participate in the DRS.  DRS regulations do not include an enforcement mechanism for misinformation or untimely information.  This lack of enforcement could result in inaccurate waste origin information, which could affect jurisdictions’ diversion rate calculations.  The SB 2202 Report recommends that statewide standards be required to obtain accurate data and other information and to provide an enforcement mechanism based on verifiable information.

Subsection (a)
This subsection is necessary to specify due dates for haulers and operators to submit written allegations of non-compliance to the agency.  The issues of non-compliance concern any hauler or operator that fails to provide necessary information for preparing quarterly reports.  

The subsection directs the agency to forward the hauler’s or operator’s issues of non-compliance to the Board along with any additional information the agency may have related to the issues.  The agency has 60 days to get the information to the Board after receiving notification from a hauler or operator.  A time limit is necessary to ensure that the information is passed along to the Board in a timely manner.  Based on stakeholder input, 60 days is the time limit to allow the agency adequate time to review the allegations and to add any pertinent information before forwarding the information to the Board.

The agency is designated as the responsible party for submitting the allegations of non-compliance because a mechanism already exists in the current system for agencies to compile information for filing with the Board.  In addition, the agency’s role in the current system is that of coordinator and distributor of disposal information for the county or region.  Therefore, the agency would need to be kept informed of any breakdowns in the local disposal reporting system.  Finally, agencies are part of this process because they may have additional information to assist the Board in its consideration of the allegations of non-compliance.

Subsection (b)

This subsection is necessary to provide that a hauler or operator may submit allegations of non-compliance to an agency concerning haulers or operators for issues other than not providing information needed to complete quarterly reports.  Since these other issues do not necessarily have time frames associated with them, there are no due dates specified for the notification of non-compliance.  The agency is given up to 60 days upon receipt of the allegations of non-compliance to forward them to the Board.  The requirement is necessary to inform the agency and the Board of problems with the system.  This process would make parties involved in the system aware and allow them to take appropriate actions as necessary.  Without this information, problems may go uncorrected for an extended period of time, compromising data accuracy.

Subsection (c)
This subsection is necessary to require an agency to send the Board written notification of issues of non-compliance when a hauler or operator fails to submit the necessary disposal information to the agency.  The agency is required to send the Board this notification by specified due dates coinciding with the due dates of the agency’s quarterly reports.  Since the non-compliance affects the agency’s ability to complete its own reports, this notification will let the Board know that the agency’s inability to submit a completed quarterly report on time is due to another party, and is not the fault of the agency.  This requirement is necessary to inform the Board of problems with the system, and to allow the Board to follow-up as appropriate.

Subsection (d)

This subsection is necessary to direct the agency to section 18804 for the Board’s process of handling allegations of non-compliance submitted pursuant to section 18812.11.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18804.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under sections 18800 and 18804.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18813.  Disposal Reporting Requirements for a Jurisdiction.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section specifies the requirements for jurisdictions and shows how the requirements are organized.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18813.1.  Signage for a Jurisdiction.  (Not applicable)

Signage requirements do not generally apply to jurisdictions.  However, if a jurisdiction operates as a station operator, landfill operator, or transformation facility operator, the jurisdiction would follow the requirements of section 18809.1, 18810.1, or 18811.1, respectively.  This section number is included to maintain consistency in the numbering between different parts of this Article, but no textual language is being proposed.
Section 18813.2.  Scales and Weighing Requirements for a Jurisdiction.  (Not applicable)
SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Scales and weighing requirements do not generally apply to jurisdictions.  However, if a jurisdiction operates as a station operator, landfill operator, or transformation facility operator, the jurisdiction would follow the requirements of section 18809.2, 18810.2, or 18811.2, respectively.  This section number is included to maintain consistency in the numbering between different parts of this Article, but no textual language is being proposed.
Section 18813.3.  Training Requirements for a Jurisdiction.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

This subsection provides basically the same training requirement for jurisdictions as for public contract haulers, facilities, and agencies.  In the case of jurisdictions, employees identified for training are report preparers, and other employees who must comply with the requirements of this Article.  See the explanation in section 18808.3(a) for the necessity of the requirement.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18808.3.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under sections 18800 and 18808.3.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.
Section 18813.4.  Jurisdiction Records:  Retention, Access, and Investigations.

Subsection (a)
This subsection refers jurisdictions that operate as waste haulers to the records retention, access, and investigations requirements set in section 18808.4.  The necessity of the requirement is discussed under section 18808.4.
Subsection (b)
This subsection refers jurisdictions that operate as station operators to the records retention, access, and investigations requirements set in section 18809.4.  Since the record keeping requirements for station operators are the same as for public contract haulers, the necessity of the requirements is discussed under section 18808.4.

Subsection (c)
This subsection refers jurisdictions that operate as landfill operators to the records retention, access, and investigations requirements set in section 18810.4.  Since the record keeping requirements for landfill operators are the same as for public contract haulers, the necessity of the requirements is discussed under section 18808.4.

Subsection (d)
This subsection refers jurisdictions that operate as transformation facility operators to the records retention, access, and investigations requirements set in section 18811.4.  Since the record keeping requirements for transformation facility operators are the same as for public contract haulers, the necessity of the requirements is discussed under section 18808.4.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussion under sections 18800 and 18808.4.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18813.5.  Identifying Jurisdiction of Origin.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)
This subsection provides the same requirement for jurisdictions as for haulers, facilities, and agencies.  See the explanation in section 18808.5(a) for the necessity of the requirement.

Subsection (a)(1)

This subsection is basically the same as section 18806(a)(1) in the existing regulations.  The only change is to make the requirement apply specifically to jurisdictions.

Subsection (a)(2)

This subsection provides the same requirement for jurisdictions as for haulers, facilities, and agencies.  See the explanation in section 18808.5(a)(2) for the necessity of the requirement.

Subsection (a)(3)

This subsection provides the same requirement for jurisdictions as for haulers, facilities, and agencies.  See the explanation in section 18808.5(a)(3) for the necessity of the requirement.

Subsection (b)
This subsection provides the same requirement for jurisdictions as for haulers, facilities, and agencies.  See the explanation in section 18808.5(b) for the necessity of the requirement.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18813.6.  Frequency of Origin Surveys.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Jurisdictions need to know the frequency of origin surveys when reviewing accuracy of reports submitted to them.  To test the accuracy of their disposal allocations, jurisdictions sometimes evaluate the survey procedures and the accuracy of the origin data collected at the gatehouse of the facilities they use.  This process helps jurisdictions verify and address problems with origin allocation accuracy.  In order to conduct these origin survey evaluations, jurisdictions need to be aware of the revised survey frequency requirements for the facilities they use.

Further, a jurisdiction that is also operating as a facility operator needs to know how often to conduct waste origin surveys.

Subsection (a)

This subsection states continuous origin survey requirements for permitted disposal facilities.  See the explanation in section 18809.6(a) for the necessity of the requirement.

Subsection (b)
This subsection states the minimum origin survey requirements for permitted disposal facilities located in rural jurisdictions.  See the explanation in section 18809.6(b) for the necessity of the requirement.

Subsection (c)
This subsection states the minimum origin survey requirements for uncompacted waste loads of 12  cubic yards or less received at permitted disposal facilities.  See the explanation in section 18809.6(c) for the necessity of the requirement.

Subsection (d)
This subsection states the circumstances under which origin surveys are not required at permitted disposal facilities.  See the explanation in section 18809.6(d) for the necessity of the requirement.

Subsection (e) 

This subsection provides the same requirement for jurisdictions as for stations, landfills, and transformation facilities.  See the explanation in section 18809.6(e) for the necessity of the requirement.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18809.6.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under sections 18800 and 18809.6.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18813.7.  Determining Origin of Waste for a Jurisdiction.  (Not applicable)

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Requirements for determining the origin of waste do not generally apply to jurisdictions.  However, if a jurisdiction operates as a waste hauler, station operator, landfill operator, or transformation facility operator, the jurisdiction would follow the requirements for determining the origin of waste found in section 18808.7, 18809.7, 18810.7, or 18811.7, respectively.  This section number is included to maintain consistency in the numbering between different parts of this Article, but no textual language is being proposed.
Section 18813.8.  Applicability of Alternative Reporting Systems 

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

This subsection notifies a jurisdiction that an agency may require additional information or information submitted in an alternative way.  The requirements for an alternative reporting system are included in section 18812.8.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18813.9.  Jurisdiction Disposal Reports:  Content, Timing, and Distribution.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

This subsection was essentially based on section 18813(c) of the existing regulations with two changes.  The first change was to specify that jurisdictions use information obtained from districts as well as from agencies.  Since the effective date of the original disposal reporting regulations, districts were added to the disposal reporting system; therefore, it is necessary to add a reference to districts in this subsection.  The second change was to drop the reference to the January 1 through December 31, 2000 reporting year, since that year has past.  The regulations simply reference all years beginning January 1 and ending December 31, since the Act, as amended, requires jurisdictions to meet the 50% diversion goal every calendar year unless another diversion goal is allowed by the Board.

Subsection (b)

This subsection was moved from section 18813(d) of the existing regulations without substantive change.

Subsection (c)

This subsection was moved from section 18813(e) of the existing regulations without substantive change.

Subsection (d)

This subsection refers jurisdictions that operate as haulers to the reporting requirements set in section 18808.9.  The necessity of these requirements is discussed in section 18808.9.

Subsection (e)

This subsection refers jurisdictions that operate as station operators to the reporting requirements set in section 18809.9.  The necessity of these requirements is discussed in section 18809.9.

Subsection (f)

This subsection refers jurisdictions that operate as landfill operators to the reporting requirements set in section 18810.9.  The necessity of these requirements is discussed in section 18810.9.

Subsection (g)
This subsection refers jurisdictions that operate as transformation facility operators to the reporting requirements set in section 18811.9.  The necessity of these requirements is discussed in section 18811.9.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under section 18800, 18809.9, 18810.9, and 18811.9.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18813.10.  Disposal Reporting Due Date Information.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

Jurisdictions do not prepare disposal reports; however, they are recipients and users of disposal information.  Therefore, the due dates section for jurisdictions contains two tables of disposal reporting due dates for haulers, disposal facility operators, districts, and agencies.

The first table shows when origin information is due from haulers to operators, from station operators to other station operators, from station operators to landfill and transformation facility operators, and from districts to facility operators.  This table is necessary to help the jurisdiction understand how the information flows through the entire disposal system.  This information may be helpful in tracking disposal data through the system if questions on data accuracy arise.

The second table shows the dates reports are due to agencies, jurisdictions, and the Board.  This table is in the regulations to inform jurisdictions of the dates they can expect data to be available to them from facility operators and agencies.  Jurisdictions can expect to receive reports from one or more agencies each quarter, as under the current regulations.  In addition, jurisdictions may also specifically request reports directly from operators whose facilities they use.

Jurisdictions that also operate as waste haulers, station operators, landfill operators, or transformation facility operators would follow the applicable due dates in sections 18808.10, 18809.10, 18810.10, or 18811.10, respectively.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussion under sections 18800, 18809.10, and 18810.10.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18813.11.  Non-compliance.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Statute does not allow for administrative civil penalties for failure to participate in the DRS.  DRS regulations do not include an enforcement mechanism for misinformation or untimely information.  This lack of enforcement could result in inaccurate waste origin information, which could affect jurisdictions’ diversion rate calculations.  The SB 2202 Report recommends that statewide standards be required to obtain accurate data and other information and to provide an enforcement mechanism based on verifiable information.

Subsection (a)
This subsection provides the same requirement for jurisdictions as for haulers and facilities.  See section 18808.11(a) for the necessity of the requirement.

Subsection (b)

This subsection provides the same requirement for jurisdictions as for haulers and facilities.  See section 18808.11(b) for the necessity of the requirement.

Subsection (c)
This subsection provides the same requirement for jurisdictions as for haulers and facilities.  See section 18808.11(c) for the necessity of the requirement.

Subsection (d)

This subsection provides the same requirement for jurisdictions as for haulers and facilities.  See section 18808.11(d) for the necessity of the requirement.
TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18804.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under sections 18800 and 18804.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18814.  Disposal Reporting Requirements for a District.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section specifies the requirements for districts and shows how the requirements are organized and refers districts that operate as waste haulers or facility operators to sections with specific requirements.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18814.1.  Signage for a District.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

This subsection refers districts that operate as station operators to the signage requirements set in section 18809.1.  The necessity of these requirements is discussed in section 18809.1.

Subsection (b)
This subsection refers districts that operate as landfill operators to the signage requirements set in section 18810.1.  Since the signage requirements for landfills are the same as for stations, the necessity of these requirements is discussed in section 18809.1.

Subsection (c)
This subsection refers districts that operate as transformation facility operators to the signage requirements set in section 18811.1.  Since the signage requirements for transformation facilities are the same as for stations, the necessity of these requirements is discussed in section 18809.1.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussion under sections 18800 and 18809.1.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussion under sections 18800 and 18809.1.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18814.2.  Scales and Weighing Requirements for a District.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

This subsection refers districts that operate as station operators to the scales and weighing requirements set in section 18809.2.  The necessity of these requirements is discussed in section 18809.2.

Subsection (b)
This subsection refers districts that operate as landfill operators to the scales and weighing requirements set in section 18810.2.  The necessity of these requirements is discussed in sections 18809.2 and 18810.2.

Subsection (c)
This subsection refers districts that operate as transformation facility operators to the scales and weighing requirements set in section 18811.2.  The necessity of these requirements is discussed in sections 18809.2 and 18811.2.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under section 18800 and 18809.2.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under section 18800 and 18809.2.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18814.3.  Training Requirements for a District.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)

This subsection refers districts that operate as waste haulers to the DRS training requirements set in section 18808.3.  The necessity of the requirements is discussed under section 18808.3.

Subsection (b)
This subsection refers districts that operate as station operators to the DRS training requirements set in section 18809.3.  The necessity of the requirements is discussed under sections 18808.3 and 18809.3.

Subsection (c)
This subsection refers districts that operate as landfill operators to the DRS training requirements set in section 18810.3.  Since the training requirements for landfill operators are the same as for public contract haulers and other facility operators, the necessity of the requirements is discussed under sections 18808.3 and 18809.3.

Subsection (d)
This subsection refers districts that operate as transformation facility operators to the DRS training requirements set in section 18811.3.  Since the training requirements for transformation facility operators are the same as for public contract haulers and other facility operators, the necessity of the requirements is discussed under sections 18808.3 and 18809.3.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18808.3.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under sections 18800 and 18808.3.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18814.4.  District Records:  Retention, Access, and Investigations

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)
This subsection refers districts that operate as waste haulers to the records retention, access, and investigations requirements set in section 18808.4.  The necessity of the requirements is discussed under section 18808.4.
Subsection (b)
This subsection refers districts that operate as station operators to the records retention, access, and investigations requirements set in section 18809.4.  Since the record keeping requirements for station operators are the same as for public contract haulers, the necessity of the requirements is discussed under section 18808.4.

Subsection (c)
This subsection refers districts that operate as landfill operators to the records retention, access, and investigations requirements set in section 18810.4.  Since the record keeping requirements for landfill operators are the same as for public contract haulers, the necessity of the requirements is discussed under section 18808.4.

Subsection (d)
This subsection refers districts that operate as transformation facility operators to the records retention, access, and investigations requirements set in section 18811.4.  Since the record keeping requirements for transformation facility operators are the same as for public contract haulers, the necessity of the requirements is discussed under section 18808.4.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussion under sections 18800 and 18808.4.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18814.5.  Identifying Jurisdiction of Origin.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This subsection specifies requirements for districts when identifying a jurisdiction of origin.

Subsection (a)
This subsection refers districts that operate as waste haulers to the requirements for identifying jurisdiction of origin set in section 18808.5.  The necessity of the requirements for identifying the jurisdiction of waste origin is discussed in section 18808.5.

Subsection (b)
This subsection refers districts that operate as station operators to the requirements for identifying jurisdiction of origin set in section 18809.5.  Since the requirements for identifying jurisdiction of origin are the same for station operators as for haulers, the necessity of the requirements for identifying the jurisdiction of waste origin is discussed in section 18808.5.

Subsection (c)
This subsection refers districts that operate as landfill operators to the requirements for identifying jurisdiction of origin set in section 18810.5.  Since the requirements for identifying jurisdiction of origin are the same for landfill operators as for haulers, the necessity of the requirements for identifying the jurisdiction of waste origin is discussed in section 18808.5.

Subsection (d)
This subsection refers districts that operate as transformation facility operators to the requirements for identifying jurisdiction of origin set in section 18811.5.  Since the requirements for identifying jurisdiction of origin are the same for transformation facility operators as for haulers, the necessity of the requirements for identifying the jurisdiction of waste origin is discussed in section 18808.5.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18808.5.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18814.6.  Frequency of Origin Surveys.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

A district that operates as a waste hauler or solid waste facility operator needs to know the frequency of origin surveys conducted at facilities.

Subsection (a)

This subsection states continuous origin survey requirements for permitted disposal facilities.  See the explanation in section 18809.6(a) for the necessity of the requirement.

Subsection (b)
This subsection states the minimum origin survey requirements for permitted disposal facilities located in rural jurisdictions.  See the explanation in section 18809.6(b) for the necessity of the requirement.

Subsection (c)
This subsection states the minimum origin survey requirements for uncompacted waste loads of 12 cubic yards or less received at permitted disposal facilities.  See the explanation in section 18809.6(c) for the necessity of the requirement.

Subsection (d)
This subsection states the circumstances under which origin surveys are not required at permitted disposal facilities.  See the explanation in section 18809.6(d) for the necessity of the requirement.

Subsection (e) 

This subsection provides the same requirement for districts as for stations, landfills, and transformation facilities.  See the explanation in section 18809.6(e) for the necessity of the requirement.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18809.6.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under sections 18800 and 18809.6.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18814.7.  Determining Origin of Waste for a District.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This subsection specifies requirements for districts when determining jurisdiction of waste origin.

Subsection (a)
This subsection refers districts that operate as waste haulers to the requirements for determining jurisdiction of waste origin set in section 18808.7.  See the explanation in section 18808.7 for the necessity of the requirements.

Subsection (b)
This subsection refers districts that operate as station operators to the requirements for determining jurisdiction of waste origin set in section 18809.7.  See the explanation in section 18809.7 for the necessity of the requirements.

Subsection (c)
This subsection refers districts that operate as landfill operators to the requirements for determining jurisdiction of waste origin set in section 18810.7.  See the explanations in sections 18809.7 and 18810.7for the necessity of the requirements.

Subsection (d)
This subsection refers districts that operate as transformation facility operators to the requirements for determining jurisdiction of waste origin set in section 18811.7.  See the explanations in sections 18809.7, 18810.7, and 18811.7 for the necessity of the requirements.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800 and 18808.7.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under sections 18800, 18808.7, and 18809.7.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18814.8.  Applicability of Alternative Reporting Systems 

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This subsection is necessary to notify a district that an agency may require additional information or information submitted in an alternative way.  The requirements and necessity for an alternative reporting system are included in section 18812.8.
TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18814.9.  District Disposal Reports:  Content, Timing, and Distribution.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section specifies reporting requirements for districts.

Subsection (a)
This subsection refers districts that operate as waste haulers to the reporting requirements set in section 18808.9.  The necessity of the reporting requirements is discussed in section 18808.9.

Subsection (b)
This subsection refers districts that operate as station operators to the reporting requirements set in section 18809.9.  The necessity of the reporting requirements is discussed in section 18809.9.

Subsection (c)
This subsection refers districts that operate as landfill operators to the reporting requirements set in section 18810.9.  The necessity of the reporting requirements is discussed in sections 18809.9 and 18810.9.

Subsection (d)
This subsection refers districts that operate as transformation facility operators to the reporting requirements set in section 18811.9.  The necessity of the reporting requirements is discussed in sections 18809.9, 18810.9, and 18811.9.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under section 18800, 18809.9, 18810.9, and 18811.9.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18814.10.  Disposal Reporting Due Dates for a District.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This subsection specifies reporting due dates for districts.

Subsection (a)
This subsection refers districts that operate as waste haulers to the reporting due dates set in section 18808.10.  The necessity of the requirements is discussed in section 18808.10.

Subsection (b)
This subsection refers districts that operate as station operators to the reporting due dates set in section 18809.10.  The necessity of the requirements is discussed in section 18809.10.

Subsection (c)
This subsection refers districts that operate as landfill operators to the reporting due dates set in section 18810.10.  The necessity of the requirements is discussed in section 18810.10.

Subsection (d)
This subsection refers districts that operate as transformation facility operators to the reporting due dates set in section 18811.10.  The necessity of the requirements is discussed in section 18811.10.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussion under sections 18800, 18809.10, and 18810.10.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

Section 18814.11.  Non-compliance.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Statute does not allow for administrative civil penalties for failure to participate in the DRS.  DRS regulations do not include an enforcement mechanism for misinformation or untimely information.  This lack of enforcement could result in inaccurate waste origin information, which could affect jurisdictions’ diversion rate calculations.  The SB 2202 Report recommends that statewide standards be required to obtain accurate data and other information and to provide an enforcement mechanism based on verifiable information.

Subsection (a)
This subsection provides the same requirement for districts as for haulers and facilities.  See section 18808.11(a) for the necessity of the requirement.

Subsection (b)

This subsection provides the same requirement for districts as for haulers and facilities.  See section 18808.11(b) for the necessity of the requirement.

Subsection (c)
This subsection provides the same requirement for districts as for haulers and facilities.  See section 18808.11(c) for the necessity of the requirement.

Subsection (d)

This subsection provides the same requirement for districts as for haulers and facilities.  See section 18808.11(d) for the necessity of the requirement.
TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

Please see the discussions under sections 18800 and 18804.

REASONABLE ALTERNATIVES TO THE REGULATORY ACTION

Please see the discussions under sections 18800 and 18804.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.





INFORMAL DRAFT STATEMENT OF REASONS
Title 27
California Code of Regulations 

Chapter 3.
Criteria for All Waste Management Units, Facilities, and Disposal Sites 

Subchapter 4.
Criteria for Landfills and Disposal Sites

Article 1.  CIWMB - Operating Criteria
The California Integrated Waste Management Board (Board) convened working groups to assist the Board in preparing a report for the legislature by January 1, 2002, as required by Senate Bill 2202 (Sher, Chapter 740, Statutes of 2000).  SB 2202 required the Board to recommend changes to address deficiencies in the Disposal Reporting System (DRS) to improve accuracy.  The Board adopted SB 2202 recommendations in the report titled “A Comprehensive Analysis of the Integrated Waste Management Act Diversion Rate Measurement System”(“Report”), at the November 2001 Board Meeting (Resolution 2001-450).  One category of the SB 2202 recommendations involved regulatory changes in the DRS.  At the March 2002 Board Meeting (Resolution 2002-70), the Board approved the work plan to implement the report, and directed staff to begin revising the DRS regulations.

These draft revised DRS regulations incorporate the Board-approved SB 2202 recommendations that require participation in the DRS as a requirement of a solid waste facility permit.

Section 20510.  CIWMB - Disposal Site Records.
SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (g)

This requirement is necessary to require each landfill site to maintain disposal reporting system records.  This requirement would provide an additional enforcement tool, which would ensure adequate disposal records are maintained on site and be available for inspection by jurisdictions and the Board.

This proposed requirement is consistent with existing transfer station regulations contained in 14 CCR section 17414(h).  Under this section transfer station operators are required to keep records consistent with disposal reporting system requirements in Title 14 California Code of Regulations, Chapter 9, section 18809 et. seq.

To date, if Board staff in the Diversion Planning and Local Assistance Division identifies a longer- term issue of non-compliance with the DRS requirements at a transfer station, a letter is sent to the transfer station requesting compliance.  The letters are prepared after consulting with Permitting and Enforcement Division staff who in turn has consulted with the Enforcement Agency (EA) or Local Enforcement Agency (LEA).  The letters have resulted in compliance with the DRS requirements.

Further, adding this requirement would make failure to maintain the DRS records a violation of one of the state minimum standards.  If a landfill violates multiple state minimum standards, then the landfill’s name and information pertaining to all uncorrected violations are published in the Board’s Inventory of Solid Waste Facilities Which Violate the State Minimum Standards pursuant to PRC sections 44104 and 44106.  This potential consequence of DRS non-compliance will help provide improved enforcement in the DRS.

The intent of this section is to require DRS records as part of the state minimum standards for a landfill, but not to require the EA or LEA to be responsible for their evaluating the DRS records content.  Further, as a DRS-related requirement, any requests for inspections of DRS-specific records would be subject to the time frames and procedures set in 14 CCR section 18810.4.

TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDIES, REPORTS, OR DOCUMENTS

Please see the general discussion under section 18800.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

Please see the general discussion under section 18800.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Please see the general discussion under section 18800.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Please see the general discussion under section 18800.

LOCAL MANDATE AND FISCAL DETERMINATIONS

Board staff has determined that the proposed regulations do not impose:  1) a mandate on local school districts, 2) significant costs or savings to any state agency, 3) costs to any local agency or school district that must be reimbursed in accordance with Government Code sections 17500 through 17630, 4) other non-discretionary costs or savings on local agencies, or 5) costs or savings in federal funding to the state.
FINDINGS ON NECESSITY OF REPORTS (Government Code section 11346.3(c))

The Board has found that the requirement for specific reports is necessary for the health, safety and welfare of the people of the state because it will help to ensure that the requirements of Public Resources Code Division 30, Part 2 (commencing with section 40900) are met.
A COMPLETE LIST OF RESPONSES TO COMMENTS IS ENCLOSED.
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