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INFORMAL DRAFT STATEMENT OF REASONS1
Chapter 9.
PLANNING GUIDELINES AND PROCEDURES FOR PREPARING AND

REVISING COUNTYWIDE AND REGIONAL AGENCY INTEGRATED

WASTE MANAGEMENT PLANS.

Article 9.1
Adjustment Method for Calculating Changes in Waste Generation Tonnage.

SB 2202 (Sher, Chapter 740, Statutes of 2000) requires the Board to evaluate the diversion rate measurement system and report the findings to the Legislature.  The California Integrated Waste Management Board (Board) convened working groups to assist the Board in preparing a report for the Legislature by January 1, 2002, as required by SB 2202.  The SB 2202 report, entitled “A Comprehensive Analysis of the Integrated Waste Management Act Diversion Rate Measurement System” (“Report”), was adopted by the Board at its November 2001 Board Meeting (Resolution 2001-450).  At its March 2002 Board Meeting (Resolution 2002-70), the Board approved a work plan to implement the Report, and directed staff to begin revising Adjustment Method regulations.  One category of the Report recommendations involves regulatory changes to the Adjustment Method.

These draft, revised Adjustment Method regulations incorporate Board-approved SB 2202 recommendations that:

· Add countywide California Employment Development Department (EDD) industry employment as a default adjustment method factor

· Allow a combined use of countywide EDD labor force employment for the residential adjustment factor, and countywide EDD industry employment for the non-residential adjustment factor

· Allow the use of an employment factor number for the year following the base year if specified conditions are met  

Section 18797.1(a)
Definitions

This section has been reorganized to place definitions in alphabetical order.  Only the definitions noted below have been modified or added.

(2) The definition of adjustment method is revised to clarify that a single method is approved by the Board for jurisdictions to use in adjusting their base-year generation tonnage to account for change in their population and economy.

(4)  A definition of industry employment is added to clarify how it is different from labor force employment.  Both industry employment and labor force employment are used in Sections 18797.2 and 18797.3.  

(5) The definition of “jurisdiction” is revised to clarify that “county” means “unincorporated county”. 

(6) A definition of labor force employment is added to clarify how it is different from industry employment.  Both labor force employment and industry employment are used in Sections 18797.2 and 18797.3.  

Section  18797.2
Adjustment Factor Sources

PRC Section 41780.1 requires the Board to study factors which affect generation and disposal of solid waste and develop a standard methodology and guidelines for determining jurisdiction waste generation and the maximum amount of disposal allowable to meet their diversion goal.  This section specifies the Board’s standard methodology, the Adjustment Method, and sources of information and measurement levels a jurisdiction may use when performing this adjustment calculation.  Through the SB 2202 working groups, jurisdictions indicated a need to clarify and expand standard adjustment factor sources and measurement levels.  Based on a review of the diversion rate impact of the expanded adjustment factor sources, their potential for improved diversion rate estimate accuracy was confirmed.  The Board adopted the expanded adjustment factor sources with its approval of the Report.  

Subsection (a)

(1) California Employment Development Department countywide industry employment is added to countywide labor force employment as one of two standard, default adjustment factors for employment.  A combination of countywide industry employment and countywide labor force employment is also added when the former is used to estimate the non-residential portion of reporting-year waste generation, and the latter is used to estimate the residential portion.  The resulting three choices are necessary to increase jurisdiction flexibility to select adjustment factor numbers that are the most representative, and to implement two Board-adopted SB 2202 recommendations in the Report.   

(2) A California Department of Finance jurisdiction measurement level for population adjustment factor numbers is added.  A jurisdiction measurement level may be more representative than a countywide measurement level.

(3) The Board’s source for inflation adjustment factor numbers is changed to the California Department of Industrial Relations because more specific information is available from this source.  Statewide and metropolitan area measurement levels are specified because neither countywide nor jurisdiction measurement levels are available.  

(4) A California State Board of Equalization jurisdiction measurement level for taxable sales adjustment factor numbers is added.  A jurisdiction measurement level may be more representative than a countywide measurement level.

Subsection (b)  
This subsection is changed to conform to the preceding Section 18797.2(a) by reference to countywide or jurisdiction factor numbers.

Part (2) of subsection (b) is expanded to increase jurisdiction flexibility to select a representative employment adjustment factor number when: a base-year employment factor number is not available, the employment factor number for the following year is available, and increased on no employment growth since the base year is substantiated.  This change implements a Board-adopted SB 2202 recommendation in the Report.  

Part (3) of subsection (b) is revised for greater clarity by adding a reference to subdivision (b)(2) of Section 18797.2.        

Section 18797.3
Adjustment Method Calculation

This section specifies the Adjustment Method calculation formula, sequence, and terminology.

Subsection (a)  

The word “region” is used in lowercase throughout this subsection because it is defined in Section 18797.1.

Subsection (b)  [no change]
Subsection (c)  

This section is changed to conform to Section 18797.2(a) by adding separate terms for labor force employment and industry employment.  References to subdivisions (e) and (f) of Section 18797.3 are clarified, and the word “terms” is replaced with “values” for greater precision.  

Subsection (d)

This subsection is added to conform to Section 18797.2(a) by specifying countywide measurement levels throughout.  Using industry employment in the non-residential adjustment factor calculation may be more representative of commercial and industrial waste generation for a jurisdiction.  Using labor force employment in the residential adjustment factor calculation may be more representative of residential waste generation for a jurisdiction.   

Subsection (e)

This subsection is renumbered to conform to the addition of subsection (d), and the reference to “subdivisions (c) and (e)” is followed with the phrase “of this section” for added clarity.  Unnecessary parentheses are deleted from equation (2).  Equations (3) and (4) are revised to conform to Section 18797.2 by providing an example for each of two options within each step.   

Subsection (f)

This subsection is renumbered to conform to renumbered subsection (e).  The example is revised to conform to Section 18797.2 by providing an example for each of three options.  Redundant brackets are deleted from the equation.   

Section 18797.4
Reporting Requirements  [no change]
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                                    INTEGRATED WASTE MANAGEMENT PLANS

Article 9.2                Disposal Reporting System

The California Integrated Waste Management Board (Board) convened working groups to assist the Board in preparing a report for the legislature by January 1, 2002, as required by Senate Bill 2202 (Sher, Chapter 740, Statutes of 2000). SB 2202 required the Board to recommend changes to address deficiencies in the disposal reporting system (DRS) to improve accuracy. The Board adopted SB 2202 recommendations in the report titled “A Comprehensive Analysis of the Integrated Waste Management Act Diversion Rate Measurement System”(“Report”), at the November 2001 Board Meeting (Resolution 2001-450). One category of the SB 2202 recommendations involved regulatory changes in the Disposal Reporting System. At the March 2002 Board Meeting  (Resolution 2002-70), the Board approved the work plan to implement the report, and directed staff to begin revising the Disposal Reporting System regulations.

These draft, revised DRS regulations incorporate the Board-approved SB 2202 recommendations, that:

· Require solid waste disposal facilities to conduct daily waste origin surveys and weigh every load every day, except self-haul loads transported in pickup trucks/cars;

· Exempt small rural facilities from a daily waste origin survey requirement;

· Require scales at all solid waste disposal facilities that exceed a specified daily tonnage;

· Require signage at solid waste disposal facilities about waste origin collection on site;

· Create standards for collecting origin and disposal tonnage information;

· Require landfill and transfer station operators to send data to jurisdictions at the same time they send it to the county, and notify affected cities of any change to the reported data at the same time they notify the county.

· Require participation in DRS as a requirement for a solid waste facility permit.

· Increase training on requirements and importance of the DRS.

The revised regulations are reorganized into comprehensive stakeholder-specific sections. This makes the regulations package longer, but ensures that all the requirements for each group of stakeholders can be easily found. Specifically, sections 18802, 18803, 18805, 18806, and 18807 of this Article are repealed, and their content is modified and reorganized  within seven new sections as follows:

· Hauler: 
Section 18808

· Station: 
Section 18809

· Landfill: 
Section 18810

· Transformation Facility:
Section 18811

· Agency: 
Section 18812

· Jurisdiction:
Section 18813

· District:
Section 18814

Section 18801.
Definitions.

The following technical and administrative terms were added and/or modified to assure regulatory consistency and clarity. These terms have specific meanings with regard to the methods, procedures, and facilities identified in the proposed regulations, and are defined for the purposes of this article. If these terms are not defined, the meanings may be unclear and the regulated public as well as the regulators may fail to consistently interpret the regulations. New terms were added because substantial regulations revisions have new specific requirements related to the new terms.

(1) “Agency” [No change].

(2) “Alternative daily cover”(ADC) is modified. There has been controversy regarding ADC, what should be reported as ADC and what should be counted as diversion. This definition will refer to the ADC/Alternative Intermediate Cover (AIC) regulations for landfills that are also currently being revised.

(3) “Alternative intermediate cover”(AIC) is added. AIC is allowed to be counted as diversion. It has been reported and counted differently throughout the State. This definition will refer to ADC/AIC regulations for landfills that are currently being revised.

(4) “Beneficial use” is added. Beneficial use is allowed to count as diversion. It has been included in some ADC reports and was not included in others throughout the state. The definition will refer to the ADC/AIC regulations for landfills that are currently being revised. These regulations also contain a list of common types of beneficial uses at landfills.

(5) “Board” [Number change without regulatory effect].

(6) “Clean soil” is added because it is referenced in landfill reporting sections of this Article. This definition also clarifies that clean soil does not count as diversion or disposal.

(7) “Commercial hauler” is added. These regulations set different requirements for different types of haulers. Commercial haulers include persons or businesses whose primary business is collecting and transporting waste. 

(8) “Commercial self-hauler” is added. These regulations set different requirements for different types of haulers. Commercial self-haulers include persons or businesses whose primary business is not collecting and transporting waste, who haul waste that results from their primary business activities.

(9) “Construction and Demolition (C&D) Debris” is added. The definition is included here for ease of review. The final DRS regulations will refer to the Board-adopted definition of C&D Debris.

(10) “Contaminated soil” is added. There has been considerable confusion on how contaminated soil is reported. It has been included in some ADC reports. This definition refers to regulations that define contaminated soil.

(11) “Designated waste” is added. There has been considerable confusion on how designated waste is reported. It has been included in some ADC reports. This definition refers to regulations that define designated soil.

(12) “Direct haul” is added. Certain methods of reporting jurisdiction of origin information, such as a weigh ticket with percentage of weight for each jurisdiction, will only work if loads are hauled directly to a landfill or transformation facility. This method won’t work if waste is hauled to a transfer station and multiple tickets with percentages apply to a single transfer truck. Therefore a definition of direct haul is needed.

(13) “Dispatcher” is added. The SB 2202 Report recommends that DRS accuracy be improved through requiring origin information from hauler dispatch records. This term defines dispatcher and the type of records they keep.

(14) “District” is modified to include public utility districts as required by SB 649 (2002).

(15) “Export from California” [Number change without regulatory effect].

(16) “Facility” is modified to clarify what is meant by facilities in this regulations package.

(17) “Gatehouse attendant” is added to clarify the term used in existing regulations.

(18) “Hauler” is modified to reflect the addition of commercial hauler, commercial self-hauler and self-hauler requirements to the regulations.

(19) “Host jurisdiction” is added to clarify the term used in existing regulations.

(20) “Import from outside California” [Number change without regulatory effect].

(21) “Inert debris” is added. There has been considerable confusion on how inert debris is reported. It has been included in some ADC reports. The definition is included here for ease of review. The final regulations will refer to the Board-adopted definition of Inert debris.

(22) “Jurisdiction” [Number change without regulatory effect].

(23) “Load” is added to clarify the term used in existing regulations.

(24) “Operator” [Number change without regulatory effect].

(25) “Origin survey” [Number change without regulatory effect].

(26) “Quarter” [Number change without regulatory effect].

(27) “Region” [Number change without regulatory effect].

(28) “Self-hauler” is added. These regulations set different requirements for different types of haulers. This definition includes, but is not limited to commercial self-haulers and homeowners.

(29) “Station” is modified.

Section 18802.
Records: Retention, Access, and Investigations.
This section is repealed. The content of this section is modified and reorganized in individual sections relevant to each stakeholder in sections 18808 through 18814.

Section 18803.
Applicability and Alternative Reporting Systems.
This section is repealed. The content of this section is modified and reorganized in individual sections relevant to each stakeholder in sections 18808 through 18814.

Section 18804.
Non-compliance.

Subsection (a)

Current Disposal Reporting System regulations do not include penalties for misinformation or untimely information. This can result in inaccurate waste origin information. The Board agrees with the SB 2202 working groups that statewide standards are required to obtain accurate data and other information, and to provide an enforcement mechanism based on verifiable information. This section specifies the Board’s process for handling allegations of non-compliance.

Subsection (a)(1)
This subsection requires an agency to gather and forward the information on specific allegations of non-compliance, in writing, to the Board. Allegations must be sent to the agency by haulers and operators or jurisdictions by due dates specified in 18808.11, 18809.11, 18810.00, 18811.11, 18812.11, 18813.11, and 18814.11. This requirement is necessary because it will provide the Board with written information on potential problems with the reporting system. The agency has two months to submit the allegations to the Board along with the quarterly disposal reports.

Subsection (a)(2)

This subsection provides a process for the Board to investigate allegations of non-compliance and if the issues are not resolved, to make a determination regarding non-compliance at a public meeting, and to specify follow-up actions as needed.
Subsection (a)(3)
This subsection provides a process for the Board to determine specific follow-up actions for non-compliance based on the Board’s own investigations.

Subsection (a)(4)
This subsection specifies that the Board may issue a compliance order during the Board’s Biennial Review process if an agency, or an operator that is a jurisdiction, fails to comply with the requirements set forth in this Article. Currently there are no penalties for submitting misinformation in the disposal reporting system. This subsection allows the Board to provide an enforcement mechanism for the entities that do not comply with the reporting requirements.

Subsection (b)

This is part of existing regulations and has a number change without regulatory effect.

Section 18805.
Origin Survey Frequency.
This section is repealed. The content of this section is modified and reorganized in individual sections relevant to each stakeholder in sections 18808 through 18814.

Section 18806.
Identifying a Jurisdiction of Origin.
This section is repealed. The content of this section is modified and reorganized in individual sections relevant to each stakeholder in sections 18808 through 18814.

Section 18807. 
Disposal Reporting Due Dates.
This section is repealed. The content of this section is modified and reorganized in individual sections relevant to each stakeholder in sections 18808 through 18814.

Section 18808. 
Hauler Requirements

This section specifies the requirements for haulers and shows how the requirements are organized. 

Section 18808.1.
Signage Requirements for a Hauler. (Not applicable)

Section 18808.2.
Scales and Weighing Requirements for a Hauler. (Not applicable)

Section 18808.3.
Training Requirements for a Hauler.

Subsections (a) through (e)

There is a need for consistency and accuracy of information collected at transfer stations, landfills and transformation facilities. This is difficult because of training issues and turnover of hauler staff. Lack of knowledge of the requirements and importance of the disposal reporting system is widespread. Training is necessary to increase hauler’s knowledge of the Disposal Reporting System, reduce errors and improve accuracy in information collection.

As recommended by the SB 2202 Report, this section requires that a commercial hauler provide training on the disposal reporting system to each hauler, dispatcher, disposal report preparer and to other employees who must comply with the requirements of this Article. The training must include the requirements from this regulation package that are relevant to the employee’s job. In addition, training records must be maintained and include minimum information for each employee. This requirement is in response to stakeholder concerns to ensure that all appropriate employees are trained to operate in accordance with the DRS requirements set forth in this Article. The Board will provide training modules on its web site.

Section 18808.4.
Hauler Records:  Retention, Access, and Investigations.

Subsection (a)
This subsection requires that haulers prepare disposal reporting records. Without records, jurisdictions and the Board will be unable to determine if the data provided by the disposal reporting system is accurate.  

This subsection also requires that haulers use a reasonable method to gather the information. This will assist in standardizing the data collection process to reduce errors in disposal reporting, and improve accuracy.

This subsection adds a requirement that haulers maintain a record of disposal reporting training of gatehouse attendants, haulers, dispatchers, operators, disposal report preparers, and other appropriate employees. Lack of training and staff turnover have created problems with data accuracy. This requirement is in response to stakeholder concerns to ensure that all appropriate employees are trained to operate in compliance with the DRS requirements set forth in this article. 

This subsection currently specifies that all records, including disposal reporting records and training records, are required to be maintained for three years at one location. This requirement is necessary to ensure easy access to records in a timely manner. Additionally, all records are required to be available in California. This will allow the Board and jurisdictions staff to review records of businesses with main offices located outside of California. 

In response to requests from stakeholders, this subsection requires that haulers provide prompt access to the records to those parties directly affected by the data being stored: jurisdictions, local responsible agencies, commercial haulers, self-haulers, operators, districts and the Board. Without reasonable access to the data, these entities could not conduct investigations to examine accuracy of the data. Stakeholders have requested timely access to information to resolve accuracy issues in a timely manner. This subsection also specifies that haulers and operators are allowed to inspect records relevant to only their individual disposal activities, in a timely manner pursuant to Government Code section 6253, and that copies can be obtained at a reasonable fee pursuant to Civil Code section 1798.33.

Subsection (b)
This subsection adds a requirement that haulers, upon specific and clearly stated request, provide clarification regarding records within ten working days. This requirement is in response to stakeholder concerns about timely access to information and to help resolve potential accuracy issues in a timely manner.

Subsection (c)
This subsection adds that the Board may investigate all information, methods, and calculations pursuant to this Article. This is necessary to help the Board determine reliability and accuracy of the data. If the Board determines that any information is not accurate, the Board may require corrected information from involved entities.

Section 18808.5.
Identifying Jurisdiction of Origin.

Subsection (a)
This subsection specifies requirements for haulers when identifying a jurisdiction of origin. This information is necessary to allocate tonnage to each jurisdiction.

This subsection also requires that haulers specify the state or country of origin for waste imported from outside of California. By requiring specific information on the jurisdiction of origin, including origin of waste imported, this subsection allow jurisdictions and the Board to track tons and allow quicker resolution of waste allocation issues.

Subsection (b)
This section allows an agency or jurisdiction to establish ordinances or other measures to obtain additional information to improve accuracy in information. A number of jurisdictions have improved accuracy through establishing local requirements.

Section 18808.6.
Frequency of Origin Surveys.

Subsection (a)
Haulers are not required to conduct origin surveys, but need to be aware of when the surveys will be conducted at various facilities so that they can supply information for the origin surveys. As recommended by SB 2202 working groups and approved by the Board, this subsection requires haulers to provide origin information to facility operators during survey periods set in sections 18809.6, 18810.6, and 18811.6. The hauler is responsible for providing origin information whenever origin surveys are conducted.

Section 18808.7.
Determining Origin of Waste for a Hauler.

Subsection (a)

This subsection sets requirements for all haulers who transport a waste load from more than one jurisdiction, to estimate the tons or percentage of waste from each based on a reasonable method. This requirement is necessary to set specifications for the option of reporting waste allocations in percentage.

Changes are made to this subsection relating to the material types of the jurisdiction of origin that must be provided to the receiving operator on a daily basis, specifically information on the alternative daily cover, alternative intermediate cover, and beneficial use. Haulers are required to report this information for each load every day. There has been confusion about which types of materials an operator needs to obtain origin information from a hauler. This subsection clarifies the requirements.

Subsection (b)
This subsection requires that a commercial hauler who delivers waste to a facility within California provide jurisdiction of origin information to each operator based on company dispatcher records or hauler routes and generator locations. The SB 2202 Report identified the issue of haulers and self-haulers not being able to accurately identify what jurisdiction the waste is from, because of complicated boundaries. This results in misallocation of tons disposed and leads to issues with diversion rate accuracy.  Haulers keep accurate dispatch records to determine routing of vehicles and billing customers. This subsection requirement is necessary to ensure that more accurate data are obtained from dispatcher records. This subsection also specifies that a hauler may provide information electronically, by using a multi-part ticket system or an alternative method that meets the requirements of this section.

This subsection also requires that a commercial hauler keep a record of the street address where waste was collected each day. This information is required to be available for records review. It is not required to be submitted to an operator, agency or the Board. The SB 2202 Report identified misallocation of waste to jurisdictions as a major accuracy issue. Since jurisdiction boundaries are complicated, street addresses are needed to determine jurisdiction of origin. This information will allow for quicker resolution of allocation issues.

Section 18808.8.
Applicability and Alternative Reporting Systems.

Subsection (a)

Haulers need to be aware that an agency may require additional information or collect at least the minimum required information using an alternative method. The requirements for an alternative reporting system are included in section 18812.8.

Section 18808.9.
Hauler Disposal Reports:  Content, Timing, and Distribution.

Subsection (a)

This section requires a hauler who exports waste from California to also identify the name of the disposal site and the state, country or Indian land to which the waste was sent. This requirement is necessary to allow agencies to accurately verify jurisdiction disposal tonnages.

Section 18808.10.
Disposal Reporting Due Dates for a Hauler.

Subsection (a)

This subsection specifies that commercial haulers are required to send a quarterly export report to each agency and jurisdiction in which the exported waste originated. This requirement is necessary to ensure accurate amounts and correct jurisdiction of origin, and to provide agencies and jurisdictions with opportunities to address any concern regarding the accuracy of amounts of waste exported from jurisdictions. It also makes it clear that commercial haulers are required to respond to requests for clarification of jurisdiction of origin.

Section 18808.11.
Non-compliance.

Current Disposal Reporting System regulations do not include penalties for misinformation or untimely information. This can result in inaccurate waste origin information. The SB 2202 Report recommends statewide standards to obtain accurate data and other information, and to provide an enforcement mechanism based on verifiable information.

Subsection (a)
This subsection specifies due dates for haulers and operators to submit written allegations of non-compliance to the agency. Agencies must have time prior to submitting quarterly reports to the Board to compile the information.

Subsection (b)

This subsection refers readers to the Board’s process for dealing with allegations of non-compliance set forth in section 18804.

Section 18809.
Station Requirements

This section specifies the requirements for stations and shows how the requirements are organized.

Section 18809.1.
Signage Requirements at a Station.

Subsections (a) through (b)

As recommended by the SB 2202 Report, this section requires that a station operator post a visible and readable sign regarding the collection of waste origin information. The sign must include, at a minimum, similar wording to that set by the Board. This requirement is necessary to provide stations with a method to ensure that haulers understand there is a requirement that waste origin information will be collected at stations.

Section 18809.2.
Scales and Weighing Requirements at a Station.

Subsection (a)

The SB 2202 Report identified the lack of scales and inconsistent conversion weight factors as factors that may cause inaccuracies in waste allocation. This subsection requires a station that accepts more than 100 tons or 60 cubic yards per operating day to be equipped with scales, and to weigh every load of waste, except when hardship is demonstrated as described in subsection (c). A conversion factor is required to be used when the station’s scales are inoperable, as stated in subsection (a). The 100 tons or 60 cubic yards is consistent with the definition for medium volume transfer stations, set forth in section 17402 (a)(11) of Title 14 CCR. So, stations that accept less than a medium volume transfer station would not be required to meet these requirements. This requirement is necessary to ensure the use of scales and consistent conversion factors as tools for improving accuracy in the disposing reporting system.

Subsection (b)
This subsection requires an operator of a station without scales and accepting 60 or fewer cubic yards per operating day to estimate the weight using a conversion factor of one cubic yard equals 1,000 pounds. Operators often use different volume to weight conversion factors, resulting in a lack of consistency in allocating waste to jurisdictions. This subsection is necessary to establish statewide standards for conversion factors where scales are not used. To determine a standard volumetric conversion factor, Board staff looked at the Cal Recovery Inc. Final Report to the Board, in 1991 (the Board adopted conversion factors), and the Standard Volume -to-Weight Conversion Factors published on the U.S. Environmental Protection Agency’s web site. The conversion factor of 1000 pounds per cubic yard was selected because it falls within the range for municipal solid waste (compacted in truck) in these sources.

Participants in the disposal reporting system have asked for local control to address local conditions, therefore, a provision for alternative conversion factors is included. Alternative conversion factors may be approved by the agency with concurrence by the Board. This will allow flexibility, while allowing agencies and the Board to determine whether the proposed factors are used consistently at facilities.

Subsection (c)
This subsection allows a facility operator to request an agency submit an agency-wide request, in writing, for a reduction in weighing requirements if the operator can demonstrate that weighing every load presents a hardship, and that a reduction in weighing requirements would not significantly impact the accuracy of disposal data. This subsection also specifies that the reduction in weighing requirements only applies to self-haul waste delivered to the facility in passenger vehicles and pickup trucks. This subsection is necessary to allow local flexibility in addressing local conditions without compromising accuracy and uniformity in the agency-wide and statewide waste measurement system.

Section 18809.3.
Training Requirements for a Station.

Subsections (a) through (d)

There is a need for consistency and accuracy of information collected at transfer stations. This is difficult because of training issues and turnover of staff. Lack of knowledge of the requirements and importance of the disposal reporting system is widespread. Training is necessary to increase personnel’s knowledge of the Disposal Reporting System, reduce errors and improve accuracy in information collection.

As recommended by the SB 2202 Report, this section requires that a station operator provide training on the disposal reporting system to each gatehouse attendant, disposal report preparer and to other employees who must comply with the requirements of this Article. The training subjects must include the requirements from this regulation package that are relevant to the employee’s job. In addition, training records to be maintained must include minimum information for each employee. This section‘s requirement is in response to stakeholder concerns to ensure that all appropriate employees are trained to operate in accordance with the DRS requirements set forth in this Article. The Board will provide training modules on its web site.

Section 18809.4.
Station Records:  Retention, Access, and Investigations.

Subsection (a)
This subsection requires that operators prepare disposal reporting records. Without records, jurisdictions and the Board will be unable to determine if the data provided by the disposal reporting system is accurate. 

This subsection also requires that operators use a reasonable method to gather the information. One of the methods mentioned is the optional paper or electronic reporting forms developed by the Board. This will assist in standardizing the data collection process to reduce errors in disposal reporting, and improve accuracy.

This subsection adds a requirement that operators maintain a record of disposal reporting training of gatehouse attendants, operators, disposal report preparers, and other appropriate employees. Lack of training and staff turnover have created problems with data accuracy. This requirement is in response to stakeholder concerns to ensure that all appropriate employees are trained to operate in compliance with the DRS requirements set forth in this article. 

This subsection currently specifies that all records, including disposal reporting records and training records, are required to be maintained for three years at one location. This requirement is necessary to ensure easy access to records in a timely manner. Additionally, all records are required to be available in California. This will allow the Board and jurisdiction staff to review records of businesses with main offices located outside of California. 

In response to request from stakeholders, this subsection requires that operators provide access to the records to those parties directly affected by the data being stored: jurisdictions, local responsible agencies, commercial haulers, self-haulers, operators, districts and the Board. Without reasonable access to the data, these entities could not conduct investigations to examine accuracy of the data. This subsection also specifies that haulers and operators are allowed to inspect records relevant to only their individual disposal activities, in a timely manner pursuant to Government Code section 6253, and that copies can be obtained at a reasonable fee pursuant to Civil Code section 1798.33.

Subsection (b)
This subsection adds a requirement that operators, upon specific and clearly stated request, provide clarification regarding records within ten working days. This requirement is in response to stakeholder concerns about timely access to information and to help resolve potential accuracy issues in a timely manner.

Subsection (c)
This subsection adds that the Board may investigate all information, methods, and calculations pursuant to this Article. This is necessary to help the Board determine reliability and accuracy of the data. If the Board determines that any information is not accurate, the Board may require corrected information from involved entities.

Subsection (d)
This subsection specifies a mechanism for the Board to initiate the process to issue a compliance order during the Board’s Biennial Review process if, an operator that is a jurisdiction, fails to comply with the requirements of this section.

Section 18809.5.
Identifying Jurisdiction of Origin.

Subsection (a)
This subsection specifies requirements for operators when identifying a jurisdiction of origin. This information is necessary to allocate tonnage to each jurisdiction.

This section also requires that operators specify the state or country of origin for waste imported from outside of California. By requiring specific information on the jurisdiction of origin, including origin of waste imported, this subsection allow jurisdictions and the Board to track tons and allow quicker resolution of waste allocation issues.

Subsection (b)

This section allows an agency or jurisdiction to establish ordinances or other measures to obtain additional information to improve accuracy in information. A number of jurisdictions have improved accuracy through establishing local requirements.

Section 18809.6.
Frequency of Origin Surveys.

Subsection (a)

As recommended by SB 2202 working groups and approved by the Board, this subsection requires that origin surveys be conducted for every load, on every day at a permitted solid waste facility operation. Daily surveys provide more accurate data than the current standard one-week survey per quarter. Extrapolating waste amounts from a one-week survey each quarter, rather than conducting daily surveys may not take into account fluctuations in waste flows, therefore is less reliable for calculating diversion rates.

Subsection (b)
As recommended by the SB 2202 Report, this subsection allows facilities located in rural jurisdictions to conduct standard one-week waste origin surveys every quarter instead of daily surveys. Taken together, the rural jurisdictions’ waste stream makes up less than five percent of the statewide waste stream. Although research results in the SB 2202 Report show extrapolating data for small rural jurisdictions may affect diversion rate measurement accuracy, the variability in data from small jurisdictions would exist even with daily surveys. The SB 2202 Report recommends that rural jurisdictions use their available local resources to focus on waste diversion programs rather than measurement.

Subsection (c)
As recommended by the SB 2202 Report, this subsection allows stations to conduct standard one-week waste origin surveys each quarter instead of daily surveys for passenger vehicles and pickup trucks. SB 2202 working groups determined that although there may be a large number of passenger vehicle and pickup truck customers, the amount of waste from those vehicles is estimated to comprise only a few percent of the statewide waste stream. Conducting origin surveys for passenger vehicles and pickup trucks during standard survey weeks allow smoother traffic flow at scale houses without significantly impacting data accuracy. 

Subsection (d)
This subsection specifies that origin surveys are not required at a facility if the Board-approved regional agency in which the facility is located authorizes the operator to assign all waste tonnage, including self-hauled waste tonnage, to the regional agency. California’s waste stream is complex and it is more difficult and costly to accurately measure diversion at the jurisdiction level than at a regional level with fewer boundaries. The SB 2202 Report encourages jurisdictions to voluntarily regionalize to reduce misallocations of mixed loads among cities and/or counties, therefore improving accuracy of reporting data. Regional approaches simplify the reporting process, reduce workloads for jurisdictions, and eliminate unnecessary paperwork and operator time.

Origin surveys are also not required at a facility if the city or county in which the facility is located authorizes the operator to assign all waste tonnage, including self-hauled waste tonnage, to that city or county. This subsection is necessary to allow a city or county to reduce paperwork, processing and operator time, if appropriate.

Subsection (e)

This subsection specifies that an agency may on their own authority require more frequent surveys, or additional information to improve the accuracy of the disposal data.
Section 18809.7.
Determining Origin of Waste at a Station.

Subsection (a)

This subsection was revised to require an operator of a station to obtain the jurisdiction of origin information during the survey period. The origin of waste must be determined for every load delivered by commercial haulers, self-haulers, and other station operators during the survey period set in section 18809.6. The subsection is needed because many facilities accept waste from more than one jurisdiction. By requiring specific information from the haulers, this subsection will help ensure that solid waste is assigned to the correct jurisdiction and allow quicker resolution of waste allocation issues. This subsection also makes clear that, if the information of origin is not provided by the delivering hauler or operator, the operator will assign the waste percentage to the jurisdiction in which the facility is located, and notify the agency of the hauler or operator non-compliance. 

SB 2202 Report identified the issue of haulers and self-haulers not being able to accurately identify what jurisdiction the waste is from, because of complicated boundaries. When the information of origin is not provided by the delivering hauler or operator, this subsection makes clear that the operator assigns the waste percentage to the jurisdiction in which the facility is located, and notifies the agency of the hauler or operator non-compliance. 

This subsection requires a station that conducts daily origin surveys and accepts waste from more than one jurisdiction, to assign the waste based on the hauler dispatcher records, self-haulers and station operators. Without this subsection, station operators would not know the requirements on the allocation of waste to jurisdictions. The subsection specifies standard information to be collected from self-haulers so that self-haul origin accuracy information can more quickly and easily be verified.

This subsection requires an operator of a station that accepts solid waste from only one jurisdiction, to assign all waste to that jurisdiction. This subsection is necessary to ensure that solid waste is assigned to a jurisdiction. 

This subsection requires an operator of a station that does not have an attendant present during the survey period, to assign the waste to the jurisdiction in which the facility is located and label it as “no attendant host assigned”. This subsection is necessary to ensure that solid waste is assigned to a jurisdiction.

This subsection requires an operator of a station that accepts solid waste from more than one jurisdiction, to obtain information on the jurisdiction(s) of origin for all solid waste. The operator can estimate the percentage from each jurisdiction based on either the total tons accepted or the total tons from each jurisdiction after adjusting for diversion at the station. Without this subsection, operators would not know the requirements for the allocation of waste to each jurisdiction that contribute waste.

This subsection sets forth requirements for waste allocation when information on the jurisdiction of origin is not provided by the delivering hauler or operator. The operator is required to assign the waste percentage to the jurisdiction in which the facility is located, label it as “host assigned”, and notify the agency regarding the hauler or operator non-compliance. This subsection is necessary to ensure that solid waste is assigned to a jurisdiction.

Section 18809.8.
Applicability and Alternative Reporting Systems.
Subsection (a)

This subsection notifies an operator that an agency may require additional information or information submitted in an alternative way. The requirements for an alternative reporting system are included in section 18812.8.

Section 18809.9.
Station Disposal Reports:  Content, Timing, and Distribution.

Subsection (a)

This subsection adds a requirement that an operator who sends waste to another facility within California must provide the information on jurisdiction of origin to the operator of the receiving facility no later than two weeks after the end of each quarter. This requirement is necessary to ensure the origin information is passed to the receiving facility in a timely manner, and to allow quicker resolution of potential issues with waste allocations.

Subsection (b)

Changes were made to this subsection relating to the material types of the jurisdiction of origin that must be provided to the receiving operator on a daily basis, specifically information on the alternative daily cover, alternative intermediate cover, and beneficial use. There has been confusion about which types of materials an operator needs to obtain origin information from a hauler. This subsection clarifies the requirements.

Subsection (c)

This subsection requires a station operator who sends waste to another facility in California, to send a quarterly notification to the agency in which the facility is located, to each agency in which a receiving facility is located, and to each jurisdiction that sent waste to the station. This requirement is necessary to specify the information that needs to be sent on to receiving facilities. It will allow jurisdictions to more quickly verify the station practices, disposal data, and determine whether disposal tons are misallocated. A delay in obtaining information would make verification of disposal information more difficult.

Subsection (d)
This subsection adds a requirement that a station operator who exports waste from California identify the name of the disposal site and the state or country to which the waste was sent. The operator is also required to send this information to each jurisdiction from which the exported waste originated. These requirements are necessary to allow agencies and jurisdictions to verify disposal tonnages.

Subsection (e)
This subsection requires that a station operator send an annual report on disposal reporting methods to the agency in which the facility is located. This requirement is necessary to allow all parties to verify the station practices, including reporting methods and factors such as waste flow variability that might influence the accuracy of the disposal reporting information. This will reduce the time required to investigate potential misallocations by providing more complete documentation regarding how the data are derived.

Section 18809.10.
Disposal Reporting Due Dates for a Station.

Subsection (a)

As recommended by SB 2202 Report, this subsection requires that operators of a permitted station send affected jurisdictions a copy of the quarterly disposal information or the quarterly notification at the same time they send it to the county. This requirement is necessary to allow jurisdictions to more quickly verify disposal data, and determine whether disposal tons are misallocated. A delay in obtaining information would make verification of disposal information more difficult.

Subsection (b)
This subsection requires that an operator of a permitted station send an annual report on disposal reporting methods to the agency in which the facility is located. This requirement is necessary to allow all parties to verify the station practices, including reporting methods and factors such as waste flow variability that might influence the accuracy of the disposal reporting information. This will reduce the time required to investigate potential misallocations by providing more complete documentation regarding how the data are derived.

Section 18809.11.
Non-compliance.

Current Disposal Reporting System regulations do not include penalties for misinformation or untimely information. This can result in inaccurate waste origin information. The SB 2202 Report recommends that statewide standards be required to obtain accurate data and other information, and to provide an enforcement mechanism based on verifiable information.

Subsection (a)
This subsection specifies due dates for haulers and operators to submit written allegations of non-compliance to the agency. Agencies must have time prior to submitting quarterly reports to the Board to compile the information.

Subsection (b)

This subsection refers readers to the Board’s process for dealing with allegations of non-compliance set forth in section 18804.

Section 18810.
Landfill Requirements

This section specifies the requirements for landfills and shows how the requirements are organized.

Section 18810.1.
Signage Requirements at a Landfill.

Subsections (a) through (b)

As recommended by the SB 2202 Report, this section requires that a landfill operator post a visible and readable sign regarding the collection of waste origin information. The sign must include, at a minimum, similar wording to that set by the Board. This requirement is necessary to provide landfills with a method to ensure that haulers understand there is a requirement that waste origin information will be collected at landfills.

Section 18810.2.
Scales and Weighing Requirements at a Landfill.

Subsection (a)

This subsection is necessary to make clear what size of landfill operations are subject to the scale and weighing requirements of the proposed regulations, and to clearly differentiate them from other sizes of landfill operations. Specifically, landfills that accept more than 100 tons per operating day or more that 60 cubic yards per operating day are required to be equipped with scales and must weigh every load of waste received. Based on 2001 BOE data, 37% of 178 active facilities statewide accepted a daily average of 100 tons or less and would be exempted from the scale requirement. 

Subsection (b)

As recommended by the SB 2202 Report, this subsection gives landfills located in rural jurisdictions some relief. Landfills in rural cities or counties must be equipped with scales and weigh every load of waste received if they accept more than 200 tons or more than 120 cubic yards per operating day. Allowing the rural facilities to be exempted for up to 200 tons per day would include 12 facilities operating at 100 tons or less, and an additional 8 facilities operating over 100 but under 200 tons per day. The proposed regulation revisions would exempt approximately 63% of the facilities located in rural jurisdictions from the requirement to purchase scales for use in weighing loads if they do not already have them. If a landfill is equipped with scales they must be used to weigh waste loads. Landfills located in rural jurisdictions that receive less than 200 tons per day do not have to equip the facility with scales if they don’t already have them.  Rural counties contribute a small percentage of the state’s disposed waste stream, and they typically have limited resources. This subsection is necessary to prevent a burden on rural county resources. 

Subsection (c)

Jurisdictions and agencies have commented on the need for a more accurate way to determine waste tonnage. The SB 2202 Report recommended that the State establish a standard conversion factor. This subsection sets a standard conversion factor to be used by facilities without scales. Board staff looked at the Cal Recovery Inc. Final Report submitted to the Board, in 1991, and the Standard Volume-to-Weight Conversion Factors published on the U. S. Environmental Protection Agency's web site to determine a volumetric conversion factor. The selected conversion factor of 1,000 pounds per cubic yard was within the range for municipal solid waste (compacted in truck) in these sources. 

 

Participants in the disposal reporting system have asked for local control to address local conditions, therefore, a provision for alternative conversion factors is included. Alternative conversion factors may be approved by the agency with concurrence by the Board. This will allow flexibility, while allowing agencies and the Board to determine whether the proposed factors are used consistently at facilities.

Subsection (d)

This subsection allows a facility operator to request an agency submit an agency-wide request, in writing, for a reduction in weighing requirements if the operator can demonstrate that weighing every load presents a hardship, and that a reduction in weighing requirements would not significantly impact the accuracy of disposal data. This subsection also specifies that the reduction in weighing requirements only applies to self-haul waste delivered to the facility in passenger vehicles and pickup trucks. This subsection is necessary to allow local flexibility in addressing local conditions without compromising accuracy and uniformity in the agency-wide and statewide waste measurement system.

Subsection (e)

This subsection requires all conversion factors used in determining tons reported to DRS and BOE to be the same.  This requirement is necessary to allow the Board to verify reporting records and facility accounting procedures. 

Section 18810.3.
Training Requirements for a Landfill.

Subsections (a) through (d)

There is a need for consistency and accuracy of information collected at landfills. This is difficult because of training issues and turnover of staff. Lack of knowledge of the requirements and importance of the disposal reporting system is widespread. Training is necessary to increase personnel’s knowledge of the Disposal Reporting System, reduce errors and improve accuracy in information collection.

As recommended by the SB 2202 report, this section requires that a landfill operator provide training on the disposal reporting system to each gatehouse attendant, disposal report preparer and to other employees who must comply with the requirements of this Article. The training subjects must include the requirements from this regulation package that are relevant to the employee’s job. In addition, training records to be maintained must include minimum information for each employee. This section‘s requirement is in response to stakeholder concerns to ensure that all appropriate employees are trained to operate in accordance with the DRS requirements set forth in this Article. The Board will provide training modules on its web site.

Section 18810.4.
Landfill Records: Retention, Access, and Investigations.

Subsection (a)
This subsection requires that operators prepare disposal reporting records. Without records, jurisdictions and the Board will be unable to determine if the data provided by the disposal reporting system is accurate. 

This subsection requires that operators use a reasonable method to gather the information. One of the methods mentioned is the optional paper or electronic reporting forms developed by the Board. This will assist in standardizing the data collection process to reduce errors in disposal reporting, and improve accuracy.

This subsection adds a requirement that operators maintain a record of disposal reporting training of gatehouse attendants, operators, disposal report preparers, and other appropriate employees. Lack of training and staff turnover have created problems with data accuracy. This requirement is in response to stakeholder concerns to ensure that all appropriate employees are trained to operate in compliance with the DRS requirements set forth in this article. 

This subsection currently specifies that all records, including disposal reporting records and training records, are required to be maintained for three years at one location. This requirement is necessary to ensure easy access to records in a timely manner. Additionally, all records are required to be available in California. This will allow the Board and jurisdiction staff to review records of businesses with main offices located outside of California. 

In response to request from stakeholders, this subsection requires that operators provide access to the records to those parties directly affected by the data being stored: jurisdictions, local responsible agencies, commercial haulers, self-haulers, operators, districts and the Board. Without reasonable access to the data, these entities could not conduct investigations to examine accuracy of the data. This subsection also specifies that haulers and operators are allowed to inspect records relevant to only their individual disposal activities, in a timely manner pursuant to Government Code section 6253, and that copies can be obtained at a reasonable fee pursuant to Civil Code section 1798.33.

Subsection (b)
This subsection adds a requirement that operators, upon specific and clearly stated request, to provide clarification regarding records within ten working days. This requirement is in response to stakeholder concerns about timely access to information and to help resolve potential accuracy issues in a timely manner.

Subsection (c)
This subsection adds that the Board may investigate all information, methods, and calculations pursuant to this Article. This is necessary to help the Board determine reliability and accuracy of the data. If the Board determines that any information is not accurate, the Board may require corrected information from involved entities.

Subsection (d)
This subsection specifies a mechanism for the Board to initiate the process to issue a compliance order during the Board’s Biennial Review process if an operator that is a jurisdiction fails to comply with the requirements of this section.

Section 18810.5.
Identifying Jurisdiction of Origin.

Subsection (a)
This subsection specifies requirements for operators when identifying a jurisdiction of origin. This information is necessary to allocate tonnage to each jurisdiction.

This section also requires that operators specify the state or country of origin for waste imported from outside of California. By requiring specific information on the jurisdiction of origin, including origin of waste imported, this subsection allow jurisdictions and the Board to track tons and allow quicker resolution of waste allocation issues.

Subsection (b)

This section allows an agency or jurisdiction to establish ordinances or other measures to obtain additional information to improve accuracy in information. A number of jurisdictions have improved accuracy through establishing local requirements.

Section 18810.6.
Frequency of Origin Surveys.

Subsection (a)

As recommended by SB 2202 working groups and approved by the Board, this subsection requires that origin surveys be conducted for every load, on every day at a permitted solid waste facility operation. Daily surveys provide more accurate data than the current standard one-week survey per quarter. Extrapolating waste amounts from a one-week survey each quarter, rather than conducting daily surveys may not take into account fluctuations in waste flows, particularly for smaller jurisdictions, therefore is less reliable for calculating diversion rates.

Subsection (b)
As recommended by the SB 2202 Report, this subsection provides exemption from the daily waste origin survey for small, rural facilities. Instead, this subsection requires rural facilities to conduct waste origin surveys during standard survey weeks. Research results in the SB 2202 Report show great variability in data for small rural jurisdictions in other aspects of diversion rate measurement. So requiring small rural jurisdictions to collect daily data will not improve diversion rate measurement accuracy. Taken together, the rural jurisdictions’ waste stream makes up less than five percent of the statewide waste stream. 

Subsection (c)
This subsection specifies exemption for passenger vehicles and pickup trucks from daily surveys, as recommended by the SB 2202 Report. Since non-commercial self-haul was estimated to comprise only a few percent of the statewide waste stream, requiring origin surveys to be conducted during standard survey weeks would allow smoother traffic flow at scale houses without significantly impacting data accuracy. 

Subsection (d)
This subsection specifies that origin surveys are not required at a facility if the Board-approved regional agency in which the facility is located authorizes the operator to assign all waste tonnage, including self-hauled waste tonnage, to the regional agency. California’s waste stream is complex and it is more difficult and costly to accurately measure diversion at the jurisdiction level than at a regional level with fewer boundaries. The SB 2202 Report encourages jurisdictions to voluntarily regionalize to reduce misallocations of mixed loads among cities and/or counties, therefore improving accuracy of reporting data. Regional approaches simplify the reporting process, reduce workloads for jurisdictions, and eliminate unnecessary paperwork and operator time.

Origin surveys are also not required at a facility if the city or county in which the facility is located authorizes the operator to assign all waste tonnage, including self-hauled waste tonnage, to that city or county. This subsection is necessary to allow a city or county to reduce paperwork, processing and operator time, if appropriate.

Subsection (e) 

This subsection specifies that an agency may on their own authority require more frequent surveys, or additional information to improve the accuracy of the disposal data.

Section 18810.7.
 Determining Origin of Waste at a Landfill.

Subsection (a)

This subsection was revised to require that a landfill operator obtain the jurisdiction of origin information during the survey period. The origin of waste must be determined for every load delivered by commercial haulers and self-haulers, except waste delivered by self-haulers in passenger vehicles or pickup trucks. The subsection is needed because many facilities accept waste from more than one jurisdictions. By requiring specific information from the haulers, this subsection will ensure that solid waste is assigned to the correct jurisdiction and allow quicker resolution of issues with waste allocations.

The SB 2202 Report identified the issue of haulers and self-haulers not being able to accurately identify what jurisdiction the waste is from, because of complicated boundaries. When the information of origin is not provided by the delivering hauler or operator, this subsection makes clear that the operator assigns the waste percentage to the jurisdiction in which the facility is located, and notifies the agency of the hauler or operator non-compliance. 

This subsection requires a landfill that conducts daily origin surveys and accepts waste from more than one jurisdiction, to assign the waste based on the hauler dispatcher records, self-haulers and station operators. Without this subsection, landfill operators would not know the requirements on the allocation of waste to jurisdictions. The subsection specifies standard information to be collected from self-haulers so that self-haul origin accuracy information can more quickly and easily be verified.

This subsection requires an operator of a landfill that accepts solid waste from only one jurisdiction, to assign all waste to that jurisdiction. This subsection is necessary to ensure that solid waste is assigned to the correct jurisdiction. 

This subsection requires an operator of a landfill that does not have an attendant present during the survey period, to assign the waste to the jurisdiction in which the facility is located and label it as “no attendant host assigned”. This subsection is necessary to ensure that solid waste is assigned to an appropriate jurisdiction.

This subsection requires a landfill operator to calculate the amount of waste assigned to each jurisdiction for each quarter, if the facility is located in a rural jurisdiction, accepts waste from more than one jurisdiction, and only conducts origin surveys during one week per quarter. The subsection also provides example calculations. Without this subsection, landfill operators would not know the requirements on the allocation of waste to jurisdictions. 

This subsection requires a landfill operator to calculate the amount of waste assigned to each jurisdiction for each quarter, when the waste is delivered in passenger vehicles and pickup trucks during a one-week survey period. Without this subsection, landfill operators would not know the requirements on the allocation of waste to jurisdictions.

Section 18810.8.
Applicability and Alternative Reporting Systems 

This subsection notifies an operator that an agency may require additional information or information submitted in an alternative way. The requirements for an alternative reporting system are included in section 18812.8.

Section 18810.9.
Landfill Disposal Reports:  Content, Timing, and Distribution.

Subsection (a)

This subsection adds a requirement that an operator of a landfill that is not subject to the fee pursuant to section 48006 of Public Resources Code, is still required to report the disposal tonnage in each quarter. However, the disposal tonnage does not have to be the same as the tonnage reported to the Board of Equalization that are subject to the fee. This requirement is necessary to clarify that all tons disposed must be reported, whether or not they are subject to the fee.

Subsection (b)

This subsection requires a landfill operator to also record the jurisdiction of origin for all alternative intermediate cover and beneficial use, along with the quantities. This requirement is necessary to allow affected jurisdictions to quickly verify allocation data by material type, and also verify reporting accuracy. 

Subsection (c) through (f)

This subsection requires that a landfill operator track, during the entire quarter, the tons of the following materials allocated to each jurisdiction:

· Each type of waste accepted and sent off-site;

· C&D debris disposed at the facility;

· Inert debris disposed at the facility;

· Each type of designated waste disposed at the facility.

This requirement is necessary to allow affected jurisdictions to quickly verify allocation data by material type, and also verify reporting accuracy.

Subsection (g)

This subsection requires that a landfill operator provide to the agency the information on amounts of waste handled, specifically the total tons of waste received, recycled or used on-site and separated by material type, accepted at the facility and sent off-site, and disposed at the facility. Without this information, a jurisdiction could send all its solid waste to a landfill and still comply with the diversion mandates, while the disposal data would not be accurate. This requirement is necessary to allow affected jurisdictions to quickly verify allocation data by material type, and also verify reporting accuracy.

Subsection (h)

This subsection requires that a landfill operator provide quarterly summary information to the agency in which the facility is located, describing how was allocated to each jurisdiction of origin. This information is necessary to allow the Board, the agency and affected jurisdiction to verify the accuracy of waste allocation.

Subsection (i)

This subsection requires that a landfill operator provide the agency in which the facility is located with a copy of the Integrated Waste Management Fee Return submitted to the Board of Equalization. This requirement is necessary to allow the Board, the agency and affected jurisdictions to quickly resolve issues with disposal tons, and improve accuracy in reporting data.

Subsection (j)

This subsection requires that a landfill operator provide all quarterly information to the agency and to affected jurisdictions by the due dates set forth in Section 18810.10. This will ensure timely submittal of information to the agency and jurisdictions.

Subsection (k)
This subsection requires that a landfill operator send to the agency an annual report on disposal methods, by the due date set in section 18810.10. The subsection also requires the report to contain information relevant to the facility operation. This requirement is necessary to allow all parties to verify the facilities practices, including reporting methods and factors such as waste flow variability that might influence the accuracy of the disposal reporting information. This will reduce the time required to investigate potential misallocations by providing more complete documentation regarding how the data is derived. Without this information, the agency, jurisdictions and the Board will be unable to determine if the data provided by the disposal reporting system is accurate.

Subsection (l)
This subsection specifies that the Board will collect a fee if the Board determines that a landfill operator does not provide accurate information on disposal tonnage of alternative daily cover, alternative immediate cover, or beneficial use material. 

Subsection (m)
This subsection requires a landfill operator to provide the amended disposal reporting information to the agency and affected jurisdictions as the information becomes available throughout the year. This will allow the Board, agency and affected jurisdictions to quickly get access to the information and verify the accuracy of the disposal data.

Section 18810.10.
Disposal Reporting Due Dates for a Landfill.

Subsection (a)
As recommended by SB 2202 Report, this subsection requires that operators of a landfill send affected jurisdictions a copy of the quarterly disposal information or the quarterly notification at the same time they send to the county. This requirement is necessary to allow jurisdictions to more quickly verify disposal data to determine whether disposal tons are misallocated and increase reporting accuracy. A delay in obtaining information would make verification of disposal information more difficult.

Subsection (b)
This subsection requires an operator of a landfill to send an annual report on disposal reporting methods to the agency in which the facility is located. This requirement is necessary to allow all parties to verify the facilities practices, including reporting methods and factors such as waste flow variability that might influence the accuracy of the disposal reporting information. This will reduce the time required to investigate potential misallocations by providing more complete documentation regarding how the data is derived.
Section 18810.11.
Non-compliance.

Current Disposal Reporting System regulations do not include penalties for misinformation or untimely information. This can result in inaccurate waste origin information. The SB 2202 Report recommends that statewide standards be required to obtain accurate data and other information, and to provide an enforcement mechanism based on verifiable information.

Subsection (a)
This subsection specifies due dates for haulers and operators to submit written allegations of non-compliance to the agency. Agencies must have time prior to submitting quarterly reports to the Board to compile the information.

Subsection (b)

This subsection refers readers to the Board’s process for dealing with allegations of non-compliance set forth in section 18804.

Section 18811.
Transformation Facility Requirements

This section specifies the requirements for transformation facilities and shows how the requirements are organized.

Section 18811.1.
Signage Requirements at a Transformation Facility.

Subsections (a) through (b)

As recommended by the SB 2202 Report, this section requires that a transformation facility operator post a visible and readable sign regarding the collection of waste origin information. The sign must include, at a minimum, similar wording to that set by the Board. This requirement is necessary to provide transformation facilities with a method to ensure that haulers understand there is a requirement that waste origin information will be collected at the facilities.

Section 18811.2.
Scales and Weighing Requirements at a Transformation Facility.

Subsection (a)
The SB 2202 Report identified the lack of scales and inconsistent conversion weight factors as factors that may cause inaccuracies in waste allocation. This subsection requires that a transformation facility weigh every load unless the agency obtains a reduction in weighing for pickups and small passenger vehicles from the Board. This subsection also requires the operator of a transformation facility to estimate the weight using a conversion factor of one cubic yard equals 1,000 pounds. Operators often use different volume to weight conversion factors, resulting in a lack of consistency in allocating waste to jurisdictions. This subsection is necessary to establish statewide standards for conversion factors where scales are not used. To determine a standard volumetric conversion factor, Board staff looked at the Cal Recovery Inc. Final Report to the Board, dated 1991 (the Board adopted conversion factors) and the Standard Volume -to-Weight Conversion Factors published on the U.S. Environmental Protection Agency’s web site. The conversion factor of 1000 pounds per cubic yard was selected because it falls within the range for municipal solid waste (compacted in truck) in these sources.

Subsection (b)
This subsection allows a facility operator to request an agency submit an agency-wide request in writing for a reduction in weighing requirements if the operator can demonstrate that weighing every load presents a hardship, and that a reduction in weighing requirements would not significantly impact the accuracy of disposal data. This subsection also specifies that the reduction in weighing requirements only applies to self-haul waste delivered to the facility in passenger vehicles and pickup trucks. This subsection is necessary to allow local flexibility in addressing local conditions without compromising accuracy and uniformity in the agency-wide and statewide waste measurement system.

Section 18811.3.
Training Requirements for a Transformation Facility.

Subsections (a) through (d)

There is a need for consistency and accuracy of information collected at transformation facilities. This is difficult because of training issues and turnover of staff. Lack of knowledge of the requirements and importance of the disposal reporting system is widespread. Training is necessary to increase personnel’s knowledge of the Disposal Reporting System, reduce errors and improve accuracy in information collection.

As recommended by the SB 2202 report, this section requires that a transformation facility operator provide training on the disposal reporting system to each gatehouse attendant, disposal report preparer and to other employees who must comply with the requirements of this Article. The training subjects must include the requirements from this regulation package that are relevant to the employee’s job. In addition, training records to be maintained must include minimum information for each employee. This section‘s requirement is in response to stakeholder concerns to ensure that all appropriate employees are trained to operate in accordance with the DRS requirements set forth in this Article. The Board will provide training modules on its web site.

Section 18811.4.
Transformation Facility Records: Retention, Access, and Investigations.

Subsection (a)
This subsection requires that an operator prepare disposal reporting records. Without records, jurisdictions and the Board will be unable to determine if the data provided by the disposal reporting system is accurate.

This subsection requires that operators use a reasonable method to gather the information. One of the methods mentioned is the optional paper or electronic reporting forms developed by the Board. This will assist in standardizing the data collection process to reduce errors in disposal reporting, and improve accuracy.

This subsection adds a requirement that operators maintain a record of disposal reporting training of gatehouse attendants, disposal report preparers, and other appropriate employees. Lack of training and staff turnover have created problems with data accuracy. This requirement is in response to stakeholder concerns to ensure that all appropriate employees are trained to operate in compliance with the DRS requirements set forth in this article. 

This subsection currently specifies that all records, including disposal reporting records and training records, are required to be maintained for three years at one location. This requirement is necessary to ensure easy access to records in a timely manner. Additionally, all records are required to be available in California. This will allow the Board and jurisdictions staff to review records of businesses with main offices located outside of California. 

In response to requests from stakeholders, this subsection requires that operators provide access to the records to those parties directly affected by the data being stored: jurisdictions, local responsible agencies, commercial haulers, self-haulers, operators, districts and the Board. Without reasonable access to the data, these entities could not conduct investigations to examine accuracy of the data. This subsection also specifies that haulers and operators are allowed to inspect records relevant to only their individual disposal activities, in a timely manner pursuant to Government Code section 6253, and that copies can be obtained at a reasonable fee pursuant to Civil Code section 1798.33.

Subsection (b)
This subsection adds a requirement that operators, upon specific and clearly stated request, to provide clarification regarding records within ten working days. This requirement is in response to stakeholder concerns about timely access to information and to help resolve potential accuracy issues in a timely manner.

Subsection (c)
This subsection adds that the Board may investigate all information, methods, and calculations pursuant to this Article. This is necessary to help the Board determine reliability and accuracy of the data. If the Board determines that any information is not accurate, the Board may require corrected information from involved entities.

Subsection (d)
This subsection specifies a mechanism for the Board to initiate the process to issue a compliance order during the Board’s Biennial Review process if an operator that is a jurisdiction fails to comply with the requirements of this section.

Section 18811.5.
Identifying Jurisdiction of Origin.

Subsection (a)
This subsection specifies requirements for operators when identifying a jurisdiction of origin. This information is necessary to allocate tonnage to each jurisdiction.

This section also requires that operators specify the state or country of origin for waste imported from outside of California. By requiring specific information on the jurisdiction of origin, including origin of waste imported, this subsection allow jurisdictions and the Board to track tons and allow quicker resolution of waste allocation issues.

Subsection (b)

This section allows an agency or jurisdiction to establish ordinances or other measures to obtain additional information to improve accuracy in information. A number of jurisdictions have improved accuracy through establishing local requirements.

Section 18811.6.
Frequency of Origin Surveys.

Subsection (a)

As recommended by SB 2202 working groups and approved by the Board, this subsection requires that origin surveys be conducted for every load, on every day at a permitted solid waste facility operation. Daily surveys provide more accurate data than the current standard one-week survey per quarter. Extrapolating waste amounts from a one-week survey each quarter, rather than conducting daily surveys may not take into account fluctuations in waste flows, particularly for smaller jurisdictions, therefore is less reliable for calculating diversion rates.

Subsection (b)
As recommended by the SB 2202 Report, this subsection provides exemption from the daily waste origin survey for small, rural facilities. Instead, this subsection requires rural facilities to conduct waste origin surveys during standard survey weeks. Research results in the SB 2202 Report show great variability in data for small rural jurisdictions in other aspects of diversion rate measurement. So requiring small rural jurisdictions to collect daily data will not improve diversion rate measurement accuracy. Taken together, the rural jurisdictions’ waste stream makes up less than five percent of the statewide waste stream.
Subsection (c)
This subsection specifies exemption for passenger vehicles and pickup trucks from daily surveys, as recommended by the SB 2202 Report. Since non-commercial self-haul was estimated to comprise only a few percent of the statewide waste stream, requiring origin surveys to be conducted during standard survey weeks would allow smoother traffic flow at scale houses without significantly impacting data accuracy. 

Subsection (d)
This subsection specifies that origin surveys are not required at a facility if the Board-approved regional agency in which the facility is located authorizes the operator to assign all waste tonnage, including self-hauled waste tonnage, to the regional agency. California’s waste stream is complex and it is more difficult and costly to accurately measure diversion at the jurisdiction level than at a regional level with fewer boundaries. SB 2202 report encourages jurisdictions to voluntarily regionalize to reduce misallocations of mixed loads among cities and/or counties, therefore improving accuracy of reporting data. Regional approaches simplify the reporting process, reduce workloads for jurisdictions, and eliminate unnecessary paperwork and operator time.

Origin surveys are also not required at a facility if the city or county in which the facility is located authorizes the operator to assign all waste tonnage, including self-hauled waste tonnage, to that city or county. This subsection is necessary to allow a city or county to reduce paperwork, processing and operator time, if appropriate.

Subsection (e) 

This subsection specifies that an agency may on their own authority require more frequent surveys, or additional information to improve the accuracy of the disposal data.

Section 18811.7.
Determining Origin of Waste at a Transformation Facility.

Subsection (a)

This subsection is revised to require an operator of a transformation facility to obtain the jurisdiction of origin information during the survey period. The origin of waste must be determined for every load delivered by commercial haulers and self-haulers, except waste delivered by self-haulers in passenger vehicles or pickup trucks. The subsection is needed because many facilities accept waste from more than one jurisdiction. By requiring specific information from the haulers, this subsection will ensure that solid waste is assigned to the correct jurisdiction and allow quicker resolution of issues with waste allocations.

The SB 2202 Report identified the issue of haulers and self-haulers not being able to accurately identify what jurisdiction the waste is from, because of complicated boundaries. When the information of origin is not provided by the delivering hauler or operator, this subsection makes clear that the operator assigns the waste percentage to the jurisdiction in which the facility is located, and notify the agency of the hauler or operator non-compliance. 

This subsection allows a transformation facility that conducts daily origin surveys and accepts waste from more than one jurisdiction, to assign the waste based on the hauler dispatcher records, self-haulers and station operators. Without this subsection, operators will not know the requirements on the allocation of waste to jurisdictions.

This subsection requires an operator of a transformation facility that accepts solid waste from only one jurisdiction, to assign all waste to that jurisdiction. This subsection is necessary to ensure that solid waste is assigned to the correct jurisdiction. 

This subsection requires an operator of a transformation facility that does not have an attendant present during the survey period, to assign the waste to the jurisdiction in which the facility is located and label it as “no attendant host assigned”. This subsection is necessary to ensure that solid waste is assigned to an appropriate jurisdiction.

This subsection requires a transformation facility operator to calculate the amount of waste assigned to each jurisdiction, if the facility is located in a rural jurisdiction, accepts waste from more than one jurisdiction, and only conducts origin surveys during one week per quarter. Without this subsection, operators will not know the requirements on the allocation of waste to jurisdictions.

This subsection requires a transformation facility operator to estimate the amount of waste assigned to each jurisdiction, when the waste is delivered in passenger vehicles and pickup trucks during a one-week survey period. Without this subsection, operators will not know the requirements on the allocation of waste to jurisdictions.

Section 18811.8.
Applicability and Alternative Reporting Systems.

Subsection (a)

This subsection notifies an operator that an agency may require additional information or information submitted in an alternative way. The requirements for an alternative reporting system are included in section 18812.8.

Section 18811.9.
Transformation Facility Disposal Reports:  Content, Timing, and Distribution.

Subsections (a) through (d)

This subsection requires that a transformation facility operator track, during the entire quarter, the tons of the following:

· Waste delivered by stations, commercial haulers (direct haul), and self-haulers.

· Each type of solid waste accepted and sent off-site for reuse, recycling, or composting allocated to each jurisdiction.

· C&D debris that underwent transformation allocated to each jurisdiction.

· Each type of designated waste that underwent transformation allocated to each jurisdiction.

· Tons of untreated ash resulting from transformation. 

This requirement is necessary to allow affected jurisdictions to quickly verify allocation data by material type, and also verify reporting accuracy.

The ash resulting from transformation may either be disposed, or diverted by the host jurisdiction. The tons of ash need to be tracked so they can be accounted for when calculating the diversion rates for the host jurisdiction. While ash can be claimed as diversion, non-waste materials added to treat the ash can not be claimed as diversion.

Subsection (e)

This subsection requires that a transformation facility operator provide to the agency the information on amounts of waste handled, specifically the total tons of waste received, recycled or used on-site and separated by material type, accepted at the facility and sent off-site, and disposed at the facility. Without this information, a jurisdiction could send all its solid waste to a transformation facility and still comply with the diversion mandates, while the disposal data would not be accurate.

Subsection (f)

This subsection requires that a transformation facility operator provide quarterly summary information to the agency in which the facility is located, describing how was allocated to each jurisdiction of origin. This information is necessary to allow the Board, the agency and affected jurisdiction to verify the accuracy of waste allocation.

Subsection (g)

This subsection requires that a transformation facility operator provide all quarterly information to the agency and to affected jurisdictions by the due dates set forth in Section 18811.10. This will ensure timely submittal of information to the agency and jurisdictions.

Subsection (h)

This subsection requires that a transformation facility operator send to the agency an annual report on disposal methods, by the due date set in section 18811.10. The subsection also requires the report to contain information relevant to the facility operation. This requirement is necessary to allow all parties to verify the facilities practices, including reporting methods and factors such as waste flow variability that might influence the accuracy of the disposal reporting information. This will reduce the time required to investigate potential misallocations by providing more complete documentation regarding how the data is derived. Without this information, the agency, jurisdictions and the Board will be unable to determine if the data provided by the disposal reporting system is accurate.

Subsection (i)
This subsection requires a transformation facility operator to provide the amended disposal reporting information to the agency and affected jurisdictions as the information becomes available throughout the year. This will allow the Board, agency and affected jurisdictions to quickly get access to the information and verify the accuracy of the disposal data.

Section 18811.10.
Disposal Reporting Due Dates for a Transformation Facility.

Subsection (a)
As recommended by SB 2202 Report, this subsection requires that operators of a transformation facility send affected jurisdictions a copy of the quarterly disposal information or the quarterly notification at the same time they send to the county. This requirement is necessary to allow jurisdictions to more quickly verify disposal data to determine whether disposal tons are misallocated and increase reporting accuracy. A delay in obtaining information would make verification of disposal information more difficult.

Subsection (b)
This subsection requires an operator of a transformation facility to send an annual report on disposal reporting methods to the agency in which the facility is located. This requirement is necessary to allow all parties to verify the facilities practices, including reporting methods and factors such as waste flow variability that might influence the accuracy of the disposal reporting information. This will reduce the time required to investigate potential misallocations by providing more complete documentation regarding how the data is derived.

Section 18811.11.
Non-compliance.

Current Disposal Reporting System regulations do not include penalties for misinformation or untimely information. This can result in inaccurate waste origin information. The SB 2202 Report recommends that statewide standards be required to obtain accurate data and other information, and to provide an enforcement mechanism based on verifiable information.

Subsection (a)
This subsection specifies due dates for haulers and operators to submit written allegations of non-compliance to the agency. Agencies must have time prior to submitting quarterly reports to the Board to compile the information.

Subsection (b)

This subsection refers readers to the Board’s process for dealing with allegations of non-compliance set forth in section 18804.

Section 18812.
Agency Requirements

This section specifies the requirements for agencies and shows how the requirements are organized.

Section 18812.1.
Signage Requirements for an Agency. (Not applicable)

Section 18812.2.
Request for Reduction in Weighing Requirements.

Subsection (a)

Jurisdictions and agencies have commented on the need for a more accurate way to determine waste tonnage. The SB 2202 Report recommended that the State establish a standard conversion factor. This subsection sets a standard conversion factor to be used by facilities without scales. Board staff looked at the Cal Recovery Inc. Final Report submitted to the Board dated 1991, and the Standard Volume-to-Weight Conversion Factors published on the U. S. Environmental Protection Agency's web site to determine a volumetric conversion factor. The selected conversion factor of 1,000 pounds per cubic yard was within the range for municipal solid waste (compacted in truck) in these sources. 

 

Participants in the disposal reporting system have asked for local control to address local conditions, therefore, a provision for alternative conversion factors is included. Alternative conversion factors may be approved by the agency with concurrence by the Board. This will allow flexibility, while allowing agencies and the Board to determine whether the proposed factors are used consistently at facilities.

 

Subsection (b)

The SB 2202 Report recommends weighing of waste for the larger, non-rural facilities with a possible exception for loads of solid waste transported in cars and pickup trucks. The reason for the potential exemption of car and pickup truck loads is that these loads make up a small portion of the statewide waste stream, yet contribute to long lines and traffic congestion at some of the state’s busier landfills. According to a study conducted by Orange County, these small vehicle loads comprise almost one-fourth of the loads at the county’s landfills, but only about 7% of the total tonnage. Statewide, these vehicle loads represented only an estimated 3% of the disposed waste stream in 1999. To allow local flexibility in addressing local conditions, without compromising accuracy and uniformity in the statewide waste measurement system, a provision for requesting a reduction in weighing these loads is included in this section. The request is set agency-wide to allow consistency within an agency as well as some agency control over the disposal reporting system the agency.

 

Subsection (c)

This subsection sets minimum requirements for an agency-wide request for a reduction in weighing requirements, which include:

· basic information about the requestor;

· a statement of the nature of the request, so that Board staff has a clear understanding of the agency’s proposed request;

· an explanation of the necessity of the reduction being sought. The disposal reporting system will be more accurate if all loads of waste are weighed, therefore, each exception to the weighing requirements must be justified. Each request will be considered on a case-by-case basis.

· the conversion factor(s) to be used if the facilities within the agency are allowed to forego weighing these loads. Board staff will need to know how waste will be measured if the request is granted. The Board will want to ensure that disposal information will be as accurate as possible if the request is approved.

 

Subsection (d)

This subsection allows parties that have a stake in the local disposal reporting system to have the opportunity to comment on the proposed request for reduction in weighing requirements. These parties include haulers, facilities within the agency, jurisdictions within the agency, jurisdictions outside the agency that use facilities located in the agency, and the Local Task Force. 

 

Subsection (e)

This subsection requires the agency to act on a request for a reduction in weighing requirements within 90 working days of receipt from a facility. This requirement ensures timely processing of the facility’s request, which also gives stakeholders time to review and comment on the proposal. The agency is also required to forward proof that stakeholders were notified and comments received from them. This requirement will ensure Board staff is aware of any issues affected parties have concerning the request and will assist staff in making an informed decision on the request.

 

Subsection (f)

This subsection sets the requirements of the Board to process the agency’s request in conformance with the Permit Reform Act of 1981. This will ensure timely processing of the agency’s request. This subsection also sets the effective date of an approved request. In the event of a disapproved request, information on how to appeal the decision is provided.

Section 18812.3.
 Training Requirements for an Agency.

Subsections (a) through (c)

There is a need for consistency and accuracy of information collected. This is difficult because of training issues and turnover of staff. Lack of knowledge of the requirements and importance of the disposal reporting system is widespread. Training is necessary to increase personnel’s knowledge of the Disposal Reporting System, reduce errors and improve accuracy in information collection.

As recommended by the SB 2202 report, this section requires that an agency provide training on the disposal reporting system to each disposal report preparer and to other employees who must comply with the requirements of this Article. The training subjects must include the requirements from this regulation package that are relevant to the employee’s job. In addition, training records to be maintained must include minimum information for each employee. This section‘s requirement is in response to stakeholder concerns to ensure that all appropriate employees are trained to operate in accordance with the DRS requirements set forth in this Article. The Board will provide training modules on its web site.

Section 18812.4.
Agency Records:  Retention, Access, and Investigations.

Subsection (a)
This subsection requires that agencies prepare disposal reporting records. Without records, jurisdictions and the Board will be unable to determine if the data provided by the disposal reporting system is accurate. Because statutory changes now include districts as an integral part of the reporting system, they must be included in this section. 

This subsection requires that agencies use a reasonable method to gather the information. One of the methods mentioned is the optional paper or electronic reporting forms developed by the Board. This will assist in standardizing the data collection process to reduce errors in disposal reporting, and improve accuracy.

This subsection adds a requirement that agencies maintain a record of disposal reporting training of gatehouse attendants, haulers, dispatchers, operators, disposal report preparers, and other appropriate employees. Lack of training and staff turnover have created problems with data accuracy. This requirement is in response to stakeholder concerns to ensure that all appropriate employees are trained to operate in compliance with the DRS requirements set forth in this article. 

This subsection currently specifies that all records, including disposal reporting records and training records, are required to be maintained for three years at one location. This requirement is necessary to ensure easy access to records in a timely manner. Additionally, all records are required to be available in California. This will allow the Board and jurisdictions staff to review records of businesses with main offices located outside of California. 

In response to request from stakeholders, this subsection requires that agencies provide access to the records to those parties directly affected by the data being stored: jurisdictions, local responsible agencies, commercial haulers, self-haulers, operators, districts and the Board. Without reasonable access to the data, these entities could not conduct investigations to examine accuracy of the data. This subsection also specifies that haulers and operators are allowed to inspect records relevant to only their individual disposal activities, in a timely manner pursuant to Government Code section 6253, and that copies can be obtained at a reasonable fee pursuant to Civil Code section 1798.33.

Subsection (b)
This subsection adds a requirement that agencies, operators, and districts, upon specific request, to provide clarification regarding records within ten working days. This requirement is in response to stakeholder concerns about timely access to information and to help resolve potential accuracy issues in a timely manner.

Subsection (c)
This subsection adds that the Board may investigate all information, methods, and calculations pursuant to this Article. This is necessary to help the Board determine reliability and accuracy of the data. If the Board determines that any information is not accurate, the Board may require corrected information from involved entities.

Subsection (d)
This subsection specifies a mechanism for the Board to initiate the process to issue a compliance order if a jurisdiction fails to comply with the requirements of this section.

Section 18812.5.
Identifying Jurisdiction of Origin.

Subsection (a)
This subsection specifies requirements for agencies when identifying a jurisdiction of origin. This information is necessary to allocate tonnage to each jurisdiction.

This section also requires that agencies specify the state or country of origin for waste imported from outside of California. By requiring specific information on the jurisdiction of origin, including origin of waste imported, this subsection allow jurisdictions and the Board to track tons and allow quicker resolution of waste allocation issues.

Subsection (b)

This section allows an agency to establish ordinances or other measures to obtain additional information to improve accuracy in information. A number of jurisdictions have improved accuracy through establishing local requirements.

Section 18812.6.
Frequency of Origin Surveys.

An agency needs to know the frequency of origin surveys at facilities within the agency boundaries so the agency can determine workloads and whether reports from facilities use the correct frequency.

Subsection (a)

As recommended by SB 2202 Report, this subsection requires that origin surveys be conducted for every load, on every day at a permitted solid waste facility operation. Daily surveys provide more accurate data than the current standard one-week survey per quarter. Extrapolating waste amounts from a one-week survey each quarter, rather than conducting daily surveys may not take into account fluctuations in waste flows, particularly for smaller jurisdictions, therefore is less reliable for calculating diversion rates.

Subsection (b)
As recommended by the SB 2202 Report, this subsection provides exemption from the daily waste origin survey for small, rural facilities. Instead, this subsection requires rural facilities to conduct waste origin surveys during standard survey weeks. Research results in the SB 2202 Report show great variability in data for small rural jurisdictions in other aspects of diversion rate measurement. So requiring small rural jurisdictions to collect daily data will not improve diversion rate measurement accuracy. Taken together, the rural jurisdictions’ waste stream makes up less than five percent of the statewide waste stream. 
Subsection (c)
This subsection specifies exemption for passenger vehicles and pickup trucks from daily surveys, as recommended by SB 2202 Report. Since non-commercial self-haul was estimated to comprise only a few percent of the statewide waste stream, requiring origin surveys to be conducted during standard survey weeks would allow smoother traffic flow at scale houses without significantly impacting data accuracy. 

Subsection (d)
This subsection specifies that origin surveys are not required at a facility if the Board-approved regional agency in which the facility is located authorizes the operator to assign all waste tonnage to the regional agency. California’s waste stream is complex and it is more difficult and costly to accurately measure diversion at the jurisdiction level than at a regional level with fewer boundaries. SB 2202 report encourages jurisdictions to voluntarily regionalize to reduce misallocations of mixed loads among cities and/or counties, therefore improving accuracy of reporting data. Regional approaches simplify the reporting process, reduce workloads for jurisdictions, and eliminate unnecessary paperwork and operator time.

Origin surveys are also not required at a facility if the city or county in which the facility is located authorizes the operator to assign all waste tonnage to that city or county. This subsection is necessary to allow a city or county to reduce paperwork, processing and operator time, if appropriate.

Subsection (e)

This subsection is part of existing regulations and was modified to refer to the correct sections and ensure consistency with other provisions of this Article.

Subsection (f)
This subsection is part of existing regulations and was modified to ensure consistency with other provisions of this Article. This subsection also modifies the number of working days for the Board to approve or disapprove the alternative survey weeks to ensure that the application for alternative survey weeks are processed by the Board in a timely manner.

Subsection (g)

This subsection specifies that an agency or operator may on their own authority require more frequent surveys, or additional information to improve the accuracy of the disposal data.

Section 18812.7.
Determining Origin of Waste for an Agency. (Not applicable)

Section 18812.8. Applicability and Alternative Reporting Systems.

Subsection (a) 

This subsection is part of existing regulations. It specifies an agency must meet minimum standards set forth in this Article, but can require additional performance standards to address local needs.

Subsection (b)

This subsection is part of existing regulations. Changes were made to this subsection relating to the alternative reporting system. This section clarifies that “the required information” is information “on the amounts and origins of solid waste, and the amounts and origins of alternative daily cover, alternative intermediate cover, and beneficial use by material type”. This clarification is necessary to ensure consistency with requirements set forth in this Article. There has been controversy regarding ADC, AIC, and beneficial use, what should be reported as ADC, AIC, and beneficial use and counted as diversion. ADC, AIC, and beneficial use must be reallocated to jurisdiction of origin as disposal if improperly counted as diversion. The Integrated Waste Management fee must also be paid on any tons of ADC, AIC and beneficial use that do not meet the criteria to count as diversion.

Subsection (c)

This subsection is part of existing regulations. The number of working days for the Board to review and approve the alternative reporting system submitted by the agency has been modified. This change is necessary because the additional standards contained in this regulations package to improve DRS accuracy will require additional Board staff review time for the proposed alternative reporting system. 

Section 18812.9.
Agency Disposal Reports: Content, Timing, and Distribution.

Subsection (a)

This subsection requires the agency to compile information provided by all landfill operators. Without this subsection, the information would not reach the Board and statewide disposal tons would not be posted on the Board’s web site and would not be available for calculating jurisdiction diversion rates. Agencies already compile certain landfill information under the current regulations. These regulations require more specific information to improve accuracy of the disposal tons and allow quicker and easier resolution of issues with disposal tons. 

· This subsection specifies that the agency must compile and report information for each landfill in the agency. This information allows agencies, jurisdictions and the Board to track tonnage by landfill.

· Jurisdictions and agencies have commented about the difficulty of tracking waste and identifying whether waste tons were accurately reported as disposal or diversion. Each facility operator in an agency is required to account for the total waste tonnage received. This requirement is consistent with reporting requirements facilities currently comply with as they fill out the Board of Equalization’s fee return. This subsection requires the agency to compile information and submit it to the Board and jurisdictions.

 
· It is necessary to differentiate clean soil from other tons of waste accepted at the landfill reported in (a)(1)(A) since clean soil is neither disposal nor diversion and must be excluded from diversion rate calculations. Amounts of other material will ultimately count as disposal or diversion.

 

· The total tons received at a landfill must be allocated to each jurisdiction that used the landfill to accurately track where waste originated. Reporting all tons received will give agencies, jurisdictions, and the Board a way to cross check the amounts reported as disposal and diversion, since these amounts must sum to the amount received at each landfill. If there is a discrepancy in the amounts, the allocations can be more readily identified and corrected.

 

· Jurisdictions have commented on the difficulty of trying to verify accuracy of waste tons assigned to them. Further differentiating the source of the waste by type of delivery (transfer station, direct haul by commercial haulers, or self-haulers) will provide jurisdictions additional information to determine the accuracy of the tonnage data for their jurisdictions.

  

· This subsection requires agencies to report tonnage and jurisdiction of origin in a standard way. The tonnage is required to be reported by jurisdiction and also by source of waste delivery (i.e., by transfer station, by direct haul, or by self-haul) to make it easier for jurisdictions to verify and correct disposal reporting system information, if necessary.

 

· Alternative daily cover, alternative intermediate cover, and beneficial use material may count as disposal if not used in accordance with regulations and therefore must be allocated to the appropriate jurisdictions. The agency must compile and send this information to the Board. Without this subsection, the Board would not receive this information.

· This subsection requires that the agency compile information on C&D debris disposed as reported by each landfill operator in the agency. Information on C&D debris is reported as a separate part of the disposed waste stream because C&D tonnage can cause significant variations in a jurisdiction’s disposed waste stream that could not be easily explained otherwise. Information on the tonnage of C&D debris disposed could also assist jurisdictions with planning programs to divert this material in the future. 

 

· This subsection requires that the agency compile information on inert debris disposed as reported by each landfill operator in the agency. Information on inert debris is reported as a separate part of the disposed waste stream because inert tonnage can cause significant variations in a jurisdiction’s disposed waste stream that could not be easily explained otherwise. Information on the tonnage of inert debris disposed could also assist jurisdictions with planning programs to divert this material in the future.

 

· This subsection requires that the agency compile information on types as well as amounts of designated wastes disposed as reported by each landfill operator in the agency. SB2202 working group members raised the issue of inconsistency of reporting these waste types throughout the state. Because of this inconsistency in current reporting practices, some jurisdictions have been able to deduct designated waste tons from their reporting year disposal, while others have not. SB 2202 working group members believed that this difference in reporting caused inequity among jurisdictions. This subsection requires all facilities to report this waste for consistency and equity.

 

· This subsection requires that the agency compile information on disposed waste amounts other than C&D debris, inert debris, and designated waste as reported by each landfill operator in the agency. This subsection, along with other subsections, is necessary to capture all tons of waste disposed at each landfill.

 

Subsection (b)

Jurisdictions and agencies have commented on problems of inconsistent and inaccurate data from facilities. This subsection requires agencies to check the disposal data received from a landfill against amounts the landfill reported to the Board of Equalization. This cross checking of tonnage amounts will alert agencies to potential accuracy issues, and allow them to resolve these issues in a timely manner.

 

Subsection (c)

This subsection requires the agency to compile information provided by transformation facility operators. Without this subsection, the information gathered at transformation facilities would not reach the Board and statewide disposal tons would not be posted on the Board’s web site and available for calculating jurisdiction diversion rates. Agencies already compile transformation facility information under the current regulations. These regulations require more specific information to improve accuracy of the disposal tons and allow quicker and easier resolution of issues with disposal tons. 

 

· Jurisdictions and agencies have commented about the difficulty of tracking waste and identifying whether waste tons were accurately reported as disposal or diversion. Each facility operator in an agency is required to account for the total waste tonnage received. This subsection requires the agency to compile the landfill information.

 

· The total tons received at a transformation facility must be allocated to each jurisdiction that used the facility to accurately track where waste originated. Reporting all tons received will give agencies, jurisdictions, and the Board a way to cross check the amounts reported as disposal and diversion, since these amounts must sum to the amount received at each transformation facility. If there is a discrepancy in the amounts, the allocations can be more readily identified and corrected.

 
· Jurisdictions have commented on the difficulty of trying to verify accuracy of waste tons assigned to them. Further differentiating the source of the waste by type of delivery (transfer station, direct haul by commercial haulers, or self-haulers) will provide jurisdictions additional information to determine the accuracy of the tonnage data for their jurisdictions.

 

· This subsection requires agencies to report tonnage and jurisdiction of origin in a standard way. The tonnage is required to be reported by jurisdiction and also by source of waste delivery (i.e., by transfer station, by direct haul, or by self-haul) to make it easier for jurisdictions to verify and correct disposal reporting system information if necessary.

 

· Jurisdictions and agencies have commented about the difficulty of tracking waste and identifying whether waste tons were accurately reported as disposal or diversion. Each facility operator must account for all waste tonnage received at the facility. This subsection requires the agency to compile information and submit it to the Board and jurisdictions.

 

· This subsection requires that the agency compile information on C&D debris that underwent transformation as reported by each transformation facility operator in the agency. Information on C&D debris is reported as a separate part of the disposed waste stream because C&D tonnage can cause significant variations in a jurisdiction’s disposed waste stream that could not be easily explained otherwise. Information on the tonnage of C&D debris disposed could also assist jurisdictions with planning programs to divert this material in the future.

 
· This subsection requires that the agency compile information on types as well as amounts of designated wastes that underwent transformation as reported by each transformation facility operator in the agency. SB2202 working group members raised the issue of inconsistency of reporting these waste types throughout the state. Because of this inconsistency in current reporting practices, some jurisdictions have been able to deduct designated waste tons from their reporting year disposal, while others have not. SB 2202 working group members believed that this difference in reporting caused inequity among jurisdictions. This subsection requires all facilities to report this waste for consistency and equity.

 

· This subsection requires that the agency compile information on waste amounts other than C&D debris and designated waste that underwent transformation as reported by each transformation facility operator in the agency. This subsection, along with other subsections, is necessary to capture all tons of waste that underwent transformation at each facility.

 

· The ash resulting from transformation may either be disposed, or diverted by the host jurisdiction. The tons of ash need to be tracked so they can be accounted for when calculating the diversion rates for the host jurisdiction.

 

Subsection (d) 

This is part of existing regulations and has a number change without regulatory effect.

Subsection (e)

This subsection was revised to specify that the required information may be supplied electronically either using a form designed by the Board or the agency's own electronic form. When the Board receives information electronically, as it does from the majority of agencies, staff time and data entry errors are greatly reduced, data is available more quickly on the Board’s web site, and the DRS database more accurately reflects the data submitted by agencies.

 

Subsection (f)

This subsection requires agencies that do not have waste disposed in or exported from their agency to notify the Board of this situation. Without this subsection, the Board would not know if an agency did not have anything to report, or if the agency was late in submitting a quarterly report.

 

Subsection (g)

Facility operators are required to send the agency an annual report on their disposal reporting methods. This subsection requires the agency to forward all the facility reports for the agency to the Board. Without this subsection the Board would not receive this information. This requirement is necessary to allow all parties to verify the facility practices, including reporting methods and factors such as waste flow variability that might influence the accuracy of the disposal reporting information. This will reduce the time required to investigate potential misallocations by providing more complete documentation regarding how the data are derived.

 

Subsection (h) 

This is part of existing regulations and has a number change without regulatory effect.

  

Subsection (i)

This subsection requires the agency to submit amended information to the Board and jurisdictions. Agencies are required to highlight amended information in order to make it easier to identify the changed data. 

 

Subsection (j)

This subsection addresses the concern that some haulers or operators may not be timely or accurate in submitting reports, thereby causing the agency reports to be delayed or inaccurate. This subsection requires the agency to report instances of non-compliance to the Board as they occur, so that the non-compliance can be addressed in a timely manner.

 
Section 18812.10.
Disposal Reporting Due Dates for an Agency.

Subsection (a)
The due dates in this subsection are part of existing regulations. This subsection adds a mechanism for the agencies to handle amended disposal information from facility operators or haulers. In the SB 2202 Report, jurisdictions requested amended information promptly to verify accuracy. The Board policy, developed in October 1997, is that amended agency reports shall be submitted once a year after the 4th quarter data is submitted. Agencies may amend data numerous times and the Board has limited resources for entering amended data and investigating compliance issues.

Subsection (b)
This subsection requires that an agency forward to the Board an annual report on disposal reporting methods from each of the facilities within its boundaries. This will reduce the time needed to investigate DRS issues.

Section 18812.11.
Non-compliance.

Current Disposal Reporting System regulations do not include penalties for misinformation or untimely information. This can result in inaccurate waste origin information. The SB 2202 Report recommends that statewide standards be required to obtain accurate data and other information, and to provide an enforcement mechanism based on verifiable information.

Subsection (a)
This subsection specifies due dates for haulers and operators to submit written allegations of non-compliance to the agency. Agencies must have time prior to submitting quarterly reports to the Board to compile the information.

Subsection (b)

This subsection refers readers to the Board’s process for dealing with allegations of non-compliance set forth in section 18804.

Section 18813.
Jurisdiction Requirements

This section specifies the requirements for jurisdictions and shows how the requirements are organized.

Section 18813.1.
Signage Requirements for a Jurisdiction. (Not applicable)

Section 18813.2.
Scales and Weighing Requirements for a Jurisdiction. (Not applicable)
Section 18813.3.
Training Requirements for a Jurisdiction.

Subsection (a) through (c)

There is a need for consistency and accuracy of information collected. This is difficult because of training issues and turnover of staff. Lack of knowledge of the requirements and importance of the disposal reporting system is widespread. Training is necessary to increase personnel’s knowledge of the Disposal Reporting System, reduce errors and improve accuracy in information collection.

As recommended by the SB 2202 report, this section requires that a jurisdiction provide training on the disposal reporting system to each disposal report preparer and to other employees who must comply with the requirements of this Article. The training subjects must include the requirements from this regulation package that are relevant to the employee’s job. In addition, training records to be maintained must include minimum information for each employee. This section‘s requirement is in response to stakeholder concerns to ensure that all appropriate employees are trained to operate in accordance with the DRS requirements set forth in this Article. The Board will provide training modules on its web site.
Section 18813.4.
Jurisdiction Records: Retention, Access, and Investigations.

Subsection (a)
This subsection requires that a jurisdiction prepare disposal reporting records, if the jurisdiction operates as a hauler or operator. Without the records, jurisdictions and the Board will be unable to determine if the data provided by the disposal reporting system is accurate. 

This subsection requires that a jurisdiction use a reasonable method to gather the information. One of the methods mentioned is the optional paper or electronic reporting forms developed by the Board. This will assist in standardizing the data collection process to reduce errors in disposal reporting, and improve accuracy.

This subsection adds a requirement that jurisdictions maintain a record of disposal reporting training of disposal report preparers, and other appropriate employees. Lack of training and staff turnover have created problems with data accuracy. This requirement is in response to stakeholder concerns to ensure that all appropriate employees are trained to operate in compliance with the DRS requirements set forth in this article. 

This subsection currently specifies that all records, including disposal reporting records and training records, are required to be maintained for three years at one location. This requirement is necessary to ensure easy access to records in a timely manner. Additionally, all records are required to be available in California. This will allow the Board and jurisdictions staff to review records of businesses with main offices located outside of California. 

In response to requests from stakeholders, this subsection requires that jurisdictions provide access to the records to those parties directly affected by the data being stored: jurisdictions, local responsible agencies, commercial haulers, self-haulers, operators, districts and the Board. Without reasonable access to the data, these entities could not conduct investigations to examine accuracy of the data. This subsection also specifies that haulers and operators are allowed to inspect records relevant to only their individual disposal activities, in a timely manner pursuant to Government Code section 6253, and that copies can be obtained at a reasonable fee pursuant to Civil Code section 1798.33.

Subsection (b)
This subsection adds a requirement that jurisdictions, upon specific clearly stated request, to provide clarification regarding records within ten working days. This requirement is in response to stakeholder concerns about timely access to information and to help resolve potential accuracy issues in a timely manner.

Subsection (c)
This subsection adds that the Board may investigate all information, methods, and calculations pursuant to this Article. This is necessary to help the Board determine reliability and accuracy of the data. If the Board determines that any information is not accurate, the Board may require corrected information from involved entities.

Subsection (d)
This subsection specifies a mechanism for the Board to initiate the process to issue a compliance order during the Board Biennial Review process if a jurisdiction fails to comply with the requirements of this section.

Section 18813.5.
Identifying Jurisdiction of Origin.

Subsection (a)
This subsection specifies requirements for a jurisdiction that is a hauler or operator when identifying a jurisdiction of origin. This information is necessary to allocate tonnage to each jurisdiction.

This section also requires that a jurisdiction that is a hauler or operator specify the state or country of origin for waste imported from outside of California. By requiring specific information on the jurisdiction of origin, including origin of waste imported, this subsection allow jurisdictions and the Board to track tons and allow quicker resolution of waste allocation issues.

Subsection (b)

This section allows a jurisdiction to establish ordinances or other measures to obtain additional information to improve accuracy in information. A number of jurisdictions have improved accuracy through establishing local requirements.

Section 18813.6.
Frequency of Origin Surveys.

A jurisdiction needs to know the frequency of origin surveys when reviewing accuracy of reports submitted to the jurisdictions.

Subsection (a)

As recommended by SB 2202 working groups and approved by the Board, this subsection requires that origin surveys be conducted for every load, on every day at a permitted solid waste facility operation. Daily surveys provide more accurate data than the current standard one-week survey per quarter. Extrapolating waste amounts from a one-week survey each quarter, rather than conducting daily surveys may not take into account fluctuations in waste flows, particularly for smaller jurisdictions, therefore is less reliable for calculating diversion rates.

Subsection (b)
As recommended by the SB 2202 Report, this subsection provides exemption from the daily waste origin survey for small, rural facilities. Instead, this subsection requires rural facilities to conduct waste origin surveys during standard survey weeks. Research results in the SB 2202 Report show great variability in data for small rural jurisdictions in other aspects of diversion rate measurement. So requiring small rural jurisdictions to collect daily data will not improve diversion rate measurement accuracy. Taken together, the rural jurisdictions’ waste stream makes up less than five percent of the statewide waste stream. 

Subsection (c)
This subsection specifies exemption for passenger vehicles and pickup trucks from daily surveys, as recommended by the SB 2202 Report. Since non-commercial self-haul was estimated to comprise only a few percent of the statewide waste stream, requiring origin surveys to be conducted during standard survey weeks would allow smoother traffic flow at scale houses without significantly impacting data accuracy. 

Subsection (d)
This subsection specifies that origin surveys are not required at a facility if the Board-approved regional agency in which the facility is located authorizes the operator to assign all waste tonnage to the regional agency. California’s waste stream is complex and it is more difficult and costly to accurately measure diversion at the jurisdiction level than at a regional level with fewer boundaries. SB 2202 report encourages jurisdictions to voluntarily regionalize to reduce misallocations of mixed loads among cities and/or counties, therefore improving accuracy of reporting data. Regional approaches simplify the reporting process, reduce workloads for jurisdictions, and eliminate unnecessary paperwork and operator time.

Origin surveys are also not required at a facility if the city or county in which the facility is located authorizes the operator to assign all waste tonnage to that city or county. This subsection is necessary to allow a city or county to reduce paperwork, processing and operator time, if appropriate.

Subsection (e) 

This subsection specifies that an agency or jurisdiction may on their own authority require more frequent surveys, or additional information to improve the accuracy of the disposal data.

Section 18813.7.
Determining Origin of Waste for a Jurisdiction. (Not applicable)

Section 18813.8.
Applicability and Alternative Reporting Systems 

Subsection (a)

This subsection notifies a jurisdiction that an agency may require additional information or information submitted in an alternative way. The requirements for an alternative reporting system are included in section 18812.8.

Section 18813.9.
Jurisdiction Disposal Reports:  Content, Timing, and Distribution.

Subsection (a)

This is part of existing regulations and was modified to include districts. Because statutory changes now include districts as an integral part of the reporting system, they must be included in this section. This subsection was also modified to include alternative intermediate cover and beneficial use. This modification is necessary to ensure consistency with requirements set forth in this Article. There has been controversy regarding ADC, AIC, and beneficial use, and what should be reported as ADC, AIC, and beneficial use and counted as diversion. ADC, AIC, and beneficial use must be reallocated to jurisdiction of origin as disposal if improperly counted as diversion.

Subsection (b)

This is part of existing regulations and was modified to clarify the timeframe for measuring annual waste disposal. This subsection was also modified to include alternative intermediate cover and beneficial use. This modification is necessary to ensure consistency with requirements set forth in this Article. There has been controversy regarding ADC, AIC, and beneficial use, and what should be reported as ADC, AIC, and beneficial use and counted as diversion. ADC, AIC, and beneficial use must be reallocated to jurisdiction of origin as disposal if improperly counted as diversion.

Subsection (c)

This is part of existing regulations and has a number change without regulatory effect.

Subsection (d)

This is part of existing regulations and has a number change without regulatory effect.
Section 18813.10.
Disposal Reporting Due Date Information.

Subsection (a)

This subsection specifies when jurisdictions should receive reports from haulers, facility operators, agencies and districts. This summary of due dates is necessary to provide quick reference to involved parties.

Section 18813.11.
Non-compliance.

Current Disposal Reporting System regulations do not include penalties for misinformation or untimely information. This can result in inaccurate waste origin information. The SB 2202 Report recommends that statewide standards be required to obtain accurate data and other information, and to provide an enforcement mechanism based on verifiable information.

Subsection (a)
This subsection specifies due dates for jurisdictions that are haulers or operators to submit written allegations of non-compliance to the agency. Agencies must have time prior to submitting quarterly reports to the Board to compile the information.

Subsection (b)

This subsection refers readers to the Board’s process for dealing with allegations of non-compliance set forth in section 18804.

Section 18814.
District Requirements

This section specifies the requirements for districts and shows how the requirements are organized and refers districts that operate as waste haulers or facility operators to sections with specific requirements.

Section 18814.1.
Signage Requirements for a District. 

This section refers districts that operate as waste haulers or facility operators to sections with specific requirements.

Section 18814.2.
Scales and Weighing Requirements for a District.

This section refers districts that operate as waste haulers or facility operators to sections with specific requirements.

Section 18814.3.
Training Requirements for a District.

This section refers districts that operate as waste haulers or facility operators to sections with specific requirements.

Section 18814.4.
District Records: Retention, Access, and Investigations

Subsection (a)
This subsection requires that districts prepare disposal reporting records. Without records, jurisdictions and the Board will be unable to determine if the data provided by the disposal reporting system is accurate. 

This subsection requires district to maintain records on all information required in this Article. This requirement is in response to stakeholder concerns to ensure that records are available to review if needed.

This subsection requires that districts use a reasonable method to gather the information. One of the methods mentioned is the optional paper or electronic reporting forms developed by the Board. This will assist in standardizing the data collection process to reduce errors in disposal reporting, and improve accuracy.

This subsection adds a requirement that districts maintain a record of disposal reporting training of disposal report preparers, and other appropriate employees. Lack of training and staff turnover have created problems with data accuracy. This requirement is in response to stakeholder concerns to ensure that all appropriate employees are trained to operate in compliance with the DRS requirements set forth in this article. 

This subsection currently specifies that all records, including disposal reporting records and training records, are required to be maintained for three years at one location. This requirement is necessary to ensure easy access to records in a timely manner. Additionally, all records are required to be available in California. This will allow the Board and jurisdictions staff to review records of businesses with main offices located outside of California. 

In response to requests from stakeholders, this subsection requires that districts provide access to the records to those parties directly affected by the data being stored: jurisdictions, local responsible agencies, commercial haulers, self-haulers, operators, districts and the Board. Without reasonable access to the data, these entities could not conduct investigations to examine accuracy of the data. This subsection also specifies that haulers and operators are allowed to inspect records relevant to only their individual disposal activities, in a timely manner pursuant to Government Code section 6253, and that copies can be obtained at a reasonable fee pursuant to Civil Code section 1798.33.

Subsection (b)
This subsection adds a requirement that districts, upon specific and clearly stated request, to provide clarification regarding records within ten working days. This requirement is in response to stakeholder concerns about timely access to information and to help resolve potential accuracy issues in a timely manner.

Subsection (c)
This subsection adds that the Board may investigate all information, methods, and calculations pursuant to this Article. This is necessary to help the Board determine reliability and accuracy of the data. If the Board determines that any information is not accurate, the Board may require corrected information from involved entities.

Section 18814.5.
Identifying Jurisdiction of Origin.

Subsection (a)
This subsection specifies requirements for districts when identifying a jurisdiction of origin. This information is necessary to allocate tonnage to each jurisdiction. Because statutory changes now include districts as an integral part of the reporting system, they must be included in this section.

This section also requires that districts specify the state or country of origin for waste imported from outside of California. By requiring specific information on the jurisdiction of origin, including origin of waste imported, this subsection allow jurisdictions and the Board to track tons and allow quicker resolution of waste allocation issues.

Subsection (b)

This section allows a district to establish ordinances or other measures to obtain additional information to improve accuracy in information. A number of jurisdictions have improved accuracy through establishing local requirements.

Section 18814.6.
Frequency of Origin Surveys.

A district needs to know the frequency of origin surveys.

Subsection (a)

As recommended by SB 2202 working groups and approved by the Board, this subsection requires that origin surveys be conducted for every load, on every day of a permitted solid waste facility operation. Daily surveys provide more accurate data than the current standard one-week survey per quarter. Extrapolating waste amounts from a one-week survey each quarter, rather than conducting daily surveys may not take into account fluctuations in waste flows, particularly for smaller jurisdictions, therefore is less reliable for calculating diversion rates.

Subsection (b)
As recommended by the SB 2202 Report, this subsection provides exemption from the daily waste origin survey for small, rural facilities. Instead, this subsection requires rural facilities to conduct waste origin surveys during standard survey weeks. Research results in the SB 2202 Report show great variability in data for small rural jurisdictions in other aspects of diversion rate measurement. So requiring small rural jurisdictions to collect daily data will not improve diversion rate measurement accuracy. Taken together, the rural jurisdictions’ waste stream makes up less than five percent of the statewide waste stream. 

Subsection (c)
This subsection specifies exemption for passenger vehicles and pickup trucks from daily surveys, as recommended by the SB 2202 Report. Since non-commercial self-haul was estimated to comprise only a few percent of the statewide waste stream, requiring origin surveys to be conducted during standard survey weeks would allow smoother traffic flow at scale houses without significantly impacting data accuracy. 

Subsection (d)
This subsection specifies that origin surveys are not required at a facility if the Board-approved regional agency in which the facility is located authorizes the operator to assign all waste tonnage to the regional agency. California’s waste stream is complex and it is more difficult and costly to accurately measure diversion at the jurisdiction level than at a regional level with fewer boundaries. SB 2202 report encourages jurisdictions to voluntarily regionalize to reduce misallocations of mixed loads among cities and/or counties, therefore improving accuracy of reporting data. Regional approaches simplify the reporting process, reduce workloads for jurisdictions, and eliminate unnecessary paperwork and operator time.

Origin surveys are also not required at a facility if the city or county in which the facility is located authorizes the operator to assign all waste tonnage to that city or county. This subsection is necessary to allow a city or county to reduce paperwork, processing and operator time, if appropriate.

Subsection (e) 

This subsection specifies that an agency or jurisdiction may on their own authority require more frequent surveys, or additional information to improve the accuracy of the disposal data.

Section 18814.7.
Determining Origin of Waste for a District.

This section refers districts that operate as waste haulers or facility operators to sections with specific requirements.

Section 18814.8.
Applicability and Alternative Reporting Systems 

This subsection notifies a district that an agency may require additional information or information submitted in an alternative way. The requirements for an alternative reporting system are included in section 18812.8.
Section 18814.9.
District Disposal Reports: Content, Timing, and Distribution.

This section refers districts that operate as waste haulers or facility operators to sections with specific requirements.

Section 18814.10. Disposal Reporting Due Dates for a District.

This section refers districts that operate as waste haulers or facility operators to sections with specific requirements.

Section 18814.11.
Non-compliance.

Current Disposal Reporting System regulations do not include penalties for misinformation or untimely information. This can result in inaccurate waste origin information. The Board agrees with the SB 2202 workgroups that statewide standards are required to obtain accurate data and other information, and to provide an enforcement mechanism based on verifiable information.

Subsection (a)
This subsection specifies due dates for districts that operate as haulers and facility operators to submit written allegations of non-compliance to the agency. Agencies must have time prior to submitting quarterly reports to the Board to compile the information.

Subsection (b)

This subsection refers readers to the Board’s process for dealing with allegations of non-compliance set forth in section 18804.





INFORMAL DRAFT STATEMENT OF REASONS1
Title 27
California Code of Regulations 

Chapter 3
Criteria for All Waste Management Units, Facilities, and Disposal Sites 

Subchapter 4.
Criteria for Landfills and Disposal Sites

Article 1.
CIWMB - Operating Criteria
The California Integrated Waste Management Board (Board) convened working groups to assist the Board in preparing a report for the legislature by January 1, 2002, as required by Senate Bill 2202 (Sher, Chapter 740, Statutes of 2000). SB 2202 required the Board to recommend changes to address deficiencies in the disposal reporting system (DRS) to improve accuracy. The Board adopted SB 2202 recommendations in the report titled “A Comprehensive Analysis of the Integrated Waste Management Act Diversion Rate Measurement System”(“Report”), at the November 2001 Board Meeting (Resolution 2001-450). One category of the SB 2202 recommendations involved regulatory changes in the Disposal Reporting System. At the March 2002 Board Meeting  (Resolution 2002-70), the Board approved the work plan to implement the report, and directed staff to begin revising the Disposal Reporting System regulations.

These draft, revised DRS regulations incorporate the Board-approved SB 2202 recommendation, that requires participation in the DRS as a requirement of a solid waste facility permit.

Section 20510.
CIWMB - Disposal Site Records. 
Subsection (g)

This requirement is added to require each landfill site to maintain disposal reporting system records. This would provide an additional enforcement tool, which would ensure adequate disposal records are maintained on site and be available for inspection by jurisdictions and the Board. 

This proposed requirement is consistent with existing transfer station regulations contained in Title 14 California Code of Regulations, Chapter 3.1, Section 17414 (h).  Under this section transfer station operators are required to keep records consistent with disposal reporting system requirements in Title 14 California Code of Regulations, Chapter 9, Section 18809 et seq.   

To date, if Board staff in the Diversion Planning and Local Assistance Division identify a longer- term issue of noncompliance with the disposal reporting system requirements at a transfer station, a letter is sent to the transfer stations requesting compliance.  The letters are prepared after consulting with Permitting and Enforcement Division staff who in turn have consulted with the Enforcement Agency (EA) or Local Enforcement Agency (LEA). The letters have resulted in compliance with the disposal reporting system requirements. 

1 This Statement of Reasons is prepared for the informal workshops to be held prior to the formal rulemaking process, and presents a general discussion of the proposed changes to the current regulations. The format of this statement of reasons will be changed during the formal rulemaking process to meet the requirements of the Office of Administrative Law.
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