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Purpose of Workshop

As the proposed Disposal Reporting System (DRS) regulations have moved through the formal rulemaking process, some interested parties have raised concerns about the impact and timing of these regulations. In an effort to understand and address these concerns, California Integrated Waste Management Board (CIWMB) staff met with these stakeholders and identified a number of issues where some adjustments might be made to the regulations in response to these issues. However, since the current version of the proposed revisions was arrived at through extensive input from all stakeholders (both during the development of the CIWMB’s Report to the Legislature required by SB 2202 and the informal regulation development process), CIWMB staff wanted to provide an opportunity to all stakeholders to provide input on these specific issues prior to recommending any adjustments to the proposed regulation revisions. 
Issues for Discussion

The descriptions below are intended to be concise descriptions of the issues identified and potential responses. Although, they do not contain specific regulation revisions, CIWMB staff believes they are detailed enough to allow for specific input on the concepts involved. CIWMB staff will draft potential regulatory language to address some or all of these issues, depending upon input received at the workshop, in an agenda item to obtain Sustainability and Market Development Committee direction for changes to the proposed regulations at a future Committee meeting. 
1)
Hauler’s responsibility to identify the origin and material types for all loads of special waste types (potential alternative daily cover (ADC) and alternative intermediate cover (AIC), construction and demolition (C&D), disaster and designated wastes)


a) Current law and practice
ADC/AIC information is currently required to be tracked and reported to CIWMB per statute [Public Resources Code (PRC) §41781.3].  ADC information is currently required to be tracked for each load by material type by haulers and facility operators and reported to the CIWMB per regulations [Title 14, California Code of Regulations (14CCR) §§ 18806, 18808 -18810, 18812 and 18813].

Disaster waste that meets conditions is allowed to be subtracted from disposal in a jurisdiction’s annual report to the CIWMB per annual report regulations (14CCR §§18794 - 18794.2).
CIWMB practice is to allow designated waste and C&D waste that meet conditions to be subtracted from disposal tons upon request by a jurisdiction in their annual report to the CIWMB.  

b) Proposed regulations revisions

Proposed DRS regulations revisions would require haulers to provide receiving operators with information related to the jurisdiction of origin and the types of materials being delivered for each load of potential ADC/AIC materials, and jurisdiction of origin for C&D, disaster and designated wastes [Proposed 14CCR § 18808.7 (5)-(8)].   The proposed DRS regulations revisions would require the operators to track and maintain data records [Proposed 14CCR §§ 18809.4, 18809.7, 18809.9, 18810.4, 18810.7, 18810.9, 18811.4, 18811.7 and 18811.9.]  The proposed revised regulations provide more specific details on what information to track and adds the categories of AIC, C&D, designated waste and disaster waste to the categories that are tracked so that all jurisdictions can subtract disposal tonnage if they meet requirements.


· Changes made during regulations revisions process
First informal draft of proposed regulations also required information on waste type for each of the categories and the source of delivery (transfer station, self-haul, direct haul).  The first informal draft specified that data would be included in the quarterly DRS reports.
Proposed regulations were modified to reduce the impact on waste management industry by only requiring C&D, disaster and designated wastes tons and jurisdiction of origin data to be tracked and provided upon request. 

c) Impacts/issues with proposed regulations revisions

Jurisdictions say the current situation is inequitable because C&D, disaster waste and designated waste are tracked by jurisdiction of origin at some disposal facilities and not others.  So, only a portion of jurisdictions can subtract the disposal tonnage.  These tonnages can be large and can significantly impact diversion rates.  Jurisdictions indicate they have had difficulty in getting such documentation from operators/haulers.
A portion of the waste industry expressed concerns that the regulations as drafted would require haulers to identify loads to be used as ADC even though that decision is not made by the haulers, and that the regulations impose an additional requirement on haulers to determine the nature of their loads. 

CIWMB staff’s intent was not to impose an additional requirement on haulers, but to clarify that where haulers do have this information (load is segregated and sent to separate pile at landfill for off-loading) that the hauler should identify where that particular load came from, rather than just using the same pro-rata split as for all loads brought.  This is consistent with current regulations where haulers identify the origin of all loads that potentially will be used as ADC.


d) Alternative ways to address the issues/impacts

Is there a better way to meet jurisdiction needs for information and equal treatment while reducing the potential impact for providing additional information on the waste management industry?  If necessary and appropriate, this language in regulations could be further clarified.

2)
Alternative daily cover, alternative intermediate cover, beneficial use and disaster waste definitions


a) Current law and practice

ADC, AIC, and beneficial use are defined in statute and regulations [PRC §41781.3 and Title 27 of the California Code of Regulations (27CCR) §§ 20685, 20690 and 20700]. Disaster waste is defined in the jurisdiction annual report regulations [14CCR §§18794 (g)].  The term disaster debris is used in 27CCR § 17210.1(d) and tracking of disaster debris by jurisdiction of origin is required by 27CCR §17210.5. 

b) Proposed regulations revisions

Proposed DRS regulations revisions definitions:

· ADC refers to the definition in 27CCR §20690 and clarifies that ADC does not include the use of clean or contaminated soil as cover.

· AIC refers to the definition in 27CCR §20700 and clarifies that AIC does not include the use of clean or contaminated soil as cover.  It also clarifies that AIC shall be reported separately from amounts of ADC and from amounts of other beneficial on-site reuse.
· “Beneficial reuse” refers to the definition in 27CCR § 20685 and means the use of solid waste in the construction and operation of a solid waste landfill and clarifies that beneficial reuse does not include the use of clean or contaminated soil segregated prior to receipt by a landfill and used as cover. And that beneficial reuse shall be reported separately from ADC and AIC. 
· “Disaster waste” means solid waste resulting from a natural catastrophe or regardless of cause, any explosion, fire, or flood. In order to allow disaster waste to be subtracted from disposal tons, the disaster must be proclaimed local or state emergency [14CCR § 18794.0 (g)]. 
o
Changes made during regulations revisions process
The first informal draft of the proposed revised DRS regulations included preliminary definitions which have been modified based on comments received.  

During the regulations development process the descriptions of ADC and AIC were modified to clarify that these materials do not include the use of clean or contaminated soil segregated prior to receipt by a landfill and used as cover; however, loads of materials used for ADC and AIC may include small amounts of soil (such as found in construction and demolition waste loads).  

c) Impacts/issues with proposed regulations revisions

Some members of the waste management industry have expressed concern that these definitions are different than those set forth in the CIWMB’s landfill operations regulations (27CCR §§ 17210.5, 20685, 20690 and 20700). CIWMB staff has separately defined these terms because some language has been added to provide clarity regarding how these materials “count.”

There has been considerable confusion about whether clean and/or contaminated soil is included in disposal and diversion tons, ADC, AIC and beneficial reuse.  All parties now spend considerable time correcting DRS reports and modifications to DRS in jurisdiction annual reports to the CIWMB.

d) Alternative ways to address the issues/impacts

It has been suggested that these definitions could just refer to Title 27 definitions. If necessary and appropriate, the ADC, AIC, beneficial reuse and disaster waste definitions in the proposed DRS regulations could be changed to refer to Title 27 definitions in the proposed DRS regulations, and the additional language regarding counting could be added in another section of the proposed DRS regulations.

3)
Volumetric Conversion Factor Requirements


a)
Current law and practice

Nothing specified in current DRS regulatory requirements.

b) Proposed regulations revisions

Proposed DRS regulations revisions would require that volumetric conversion factors used must be derived from the average of actual weight data collected for the vehicle type during an annual, seven-day minimum weighing period for all the types of vehicles that send waste to the landfill based on a representative sample of vehicles [proposed revised 14CCR §§ 18808.2, 18810.2 and 18811.2].

o
Changes made during regulations revisions process
The first informal draft of the proposed revised regulations required operators to use the conversion factor specified in the regulations or factors approved by the county or regional agency where the facility is located.  Based on discussions future drafts were modified to require annual surveys to provide more accuracy and local data.

c)
Impacts/issues with proposed regulations revisions

During the regulations development process, some facility operators indicated that they were using conversion factors developed in 1990; many other facility operators indicated they did an annual survey as vehicle size changed over time. 

Another topic discussed during the regulations development process was the need for conversion factors when scales were not working.

Some members of the waste industry expressed concern that a requirement for annual  conversion factor require review and revision is too frequent. 

Recently, another issue was identified regarding weight conversion data. Vehicle weight may be based on a combination of a truck and a trailer’s weights. A given truck may haul different trailers to disposal facilities over time. Having a single conversion factor assigned to a truck was recently identified as a source of error in a particular region, but could be applicable to other areas.
d)
Alternative ways to address the issues/impacts

CIWMB staff set the annual timeframe for developing conversion factors based upon input from sites that are doing annual review of their conversion factors now.  

Some members of the waste industry would like to require that conversion factors be modified every 5 years instead of annually and only for vehicle types that are not weighed at the scales.  
If necessary and appropriate, this time period could be changed in regulations.

4)
Commercial Hauler Terminology


a) Current law and practice

“Hauler” means a person who collects solid waste from a solid waste generator, or his or her own waste, and transports the waste to a solid waste facility. “Hauler” does not include a person who transports solid waste from a transfer station to another facility to avoid double counting of waste (14CCR §18801).  The definition was included in the proposed regulations to distinguish types of haulers to provide clarity on what requirements apply to various types of haulers in the DRS regulations.
b) Proposed regulations revisions

Proposed DRS regulations revisions define commercial hauler as: a person who charges for or is paid for collecting solid waste from a residential, commercial or industrial solid waste generator and transporting the waste to a solid waste facility.  Commercial hauler includes a person involved in a solid waste enterprise or solid waste handling services as defined in PRC §§49504-49505.  (Proposed revised 14CCR §18801).  The definition was included in the proposed regulations to distinguish types of haulers to provide clarity on what requirements apply to various types of haulers in the DRS regulations.
o

Changes made during regulations revisions process
During the informal regulations development process the definition was modified to refer to the Public Resources Code requirements.  Several parties were confused about whether a commercial hauler could haul residential waste.  CIWMB staff solicited an alternative for the term, but none was proposed.

More stringent requirements for gathering additional information from self-haulers on written forms were included in early drafts of the proposed revised regulations.  The CIWMB’s most recent waste characterization study shows that statewide, small self-haul loads (residential) were 4% of the waste stream and large loads (>1 ton) of self-haul were 17% of the waste stream. 
After the workshops on the first informal regulations package, the more stringent self-haul requirements, including requiring self-haulers to fill out forms, were tested at two landfills in Riverside County.  The results of the test were: more information on the forms did not equate to more accurate information; there were language and literacy barriers for many drivers of self-haul loads; a well-trained gate attendant using direct questions instead of a written form resulted in more information and more accurate information than using the form.
c) Impacts/issues with proposed regulations revisions

Some members of the waste management industry expressed concern that the use of the term “commercial hauler” is confusing because it is used in the real world in a number of different ways. CIWMB staff agrees, but did not receive any suggestions for a different term during the informal development process to alleviate this concern.

Some members of the waste management industry expressed concerns that there should be more stringent reporting requirements for self-haulers.

d) Alternative ways to address the issues/impacts

Some waste management industry representatives request the definition be modified to state “Publicly Authorized” or “Contract or Franchise Hauler,” which would be defined as when a local agency has authorized, by franchise or contract, a solid waste enterprise to provide solid waste services.  If necessary and appropriate, the term “commercial hauler” could be changed in regulations.

Some waste management industry representatives request that the regulations be revised to include additional requirements for self-haulers.  All other “self-haulers” with loads greater than one ton would be required to register with each city that they claim they are providing services within. A self-hauler would be anyone who delivers a load greater than one ton that is not a “public contract and franchise hauler.”  CIWMB staff know of only a few jurisdictions that have this type of local requirement.  A number of landfills require self-hauler registration. Most jurisdictions would need to adopt local requirements to implement this change.   
Are there other ways to improve accuracy of self-haul data and meet jurisdiction and waste management industry needs?

5)
Clean and Contaminated Soil Definitions


a)
Current law and practice

Nothing specified in current DRS requirements.  Existing law regarding what counts does not include soil used as cover as disposal or diversion.  Soil, clean or contaminated, not used as cover, but disposed, counts as disposal. [(PRC §41781, 27CCR § 20680, 14CCR §§18801(44) and 18722 (m)]
b)
Proposed regulations revisions

Proposed DRS regulations revisions define clean and contaminated soil (14 CCR 18801).  The definition of contaminated soil refers to the designated concentration allowed under the California Water Code (CWC §13173) 

o
Changes made during regulations revisions process
The first informal draft of the proposed revised DRS regulations included preliminary language defining clean and contaminated soil.  The definitions were modified slightly based on comments received.

c)
Impacts/issues with proposed regulations revisions

Some members of the waste management industry have expressed concern that defining these terms separately has created some confusion as to whether or not different standards would apply to them. Clean and contaminated soil definitions were added for clarification in response to numerous questions raised regarding what is “contaminated soil” versus “clean soil” and questions on how soil is counted in the disposal reporting system.  There has been considerable confusion about whether clean and/or contaminated soil is included in disposal and diversion tons.  All parties now spend considerable time correcting DRS reports and modifications to DRS in jurisdiction annual reports to the CIWMB.

d)
Alternative ways to address the issues/impacts

CIWMB staff has set forth these definitions separately to expressly address both (although they are both dealt with the same way). It has been suggested that these definitions could be combined without losing any of the definitional language or intent. If necessary and appropriate, these definitions could be changed in regulations.

6)
Off-Site Weighing for Transfer Stations


a)
Current law and practice
No specific requirements.

b)
Proposed regulations revisions

Proposed DRS regulations revisions would require installation of a weight scale at transfer stations with an annual average of more than 100 tons of solid waste per operating day (more than 200 tons per operating day in rural counties) AND operating more than 52 days per year (Proposed revised 14CCR §18809.2).  

Exemptions from the scale requirements can be requested from the CIWMB due to hardship or an alternative weighing system (such as an off-site weighing system).

· Changes made during regulations revisions process
In the SB 2202 report to the Legislature, regulatory requirements for scales and weighing were recommended for improving accuracy and consistency statewide.

The first informal draft regulations specified that scales would be required at all transfer stations with annual average of more than 100 tons per day, specified a conversion factor to be used and that all loads be weighed unless the  host county had CIWMB approval to not weigh cars and pickups.  

Proposed regulations were modified to reduce the impact on waste management industry by increasing tonnage at rural transfer stations, eliminating host county approval for not weighing cars and pickups and allowing use of facility specific conversion factors and adding provisions to allow a transfer station to request a hardship exemption or an alternative weighing system on request. 

c) Impacts/issues with proposed regulations revisions

Some portions of the waste industry expressed concern that the regulations should not require transfer stations to obtain and use scales where the loads can be weighed at their destination landfills.  CIWMB staff has pointed out that the proposed regulations would allow this if requested. It has been suggested that off-site weighing should be allowed automatically and just require notice, rather than having to ask permission.

d) Alternative ways to address the issues/impacts

If necessary and appropriate, this could be changed in regulations. 
7)
Request to raise the weighing requirement threshold to 12 cubic yards from 6 cubic yards/1 ton loads


a)
Current law and practice
No requirements for scales and weighing.

b)
Proposed regulations revisions

Proposed DRS regulations revisions state that facilities required to have weight scales must weigh every load of solid waste greater than one ton or greater than six cubic yards (Proposed revised 14CCR §§18809.2, 18810.2 and 18811.2.)
Proposed DRS regulations revisions would require installation of a weight scale at disposal facilities with an annual average of more than 100 tons of solid waste per operating day (more than 200 tons per operating day in rural counties) AND operating more than 52 days per year (Proposed revised 14CCR §§ 18809.2, 18810.2 and 18811.2)  


o
Changes made during regulations revisions process
In the SB 2202 report, regulatory requirements for weighing were recommended to improve accuracy and consistency statewide.  Weighing large loads was recommended to address facility operator issues that loads in pickup trucks and passenger cars could account for about ¼ of all incoming loads, but only a few percent of the tons disposed.  
During informal regulations development process threshold of more than 1 ton or more than 6 cubic yards was recommended by some facility operators.   

c)
Impacts/issues with proposed regulations revisions

Some members of the waste industry expressed concerns that the threshold for not weighing incoming loads at 6 cubic yards or 1 ton is too low. It has been suggested that 12 cubic yards would be more appropriate and that the regulations should not specify tonnage since it can’t be measured without using scales and since a landfill would be losing money by allowing heavier loads in without weighing. 
Some members of the waste industry requested the regulations be revised to allow automatic weighing exemptions (with no pre-approval requirements) when public safety/traffic conditions are significantly degraded.
CIWMB staff developed the 6 cubic yards and 1 ton threshold based upon input from sites and facility operators that are using this or a similar threshold.  
An issue with the 12 cubic yard threshold is that new, smaller compactor trucks that hold about 12 cubic yards could weigh several tons.

d)
Alternative ways to address the issues/impacts

· Require weighing of all compactor truck loads and no weighing of 12 cubic yards uncompacted

· Require weighing of all compactor truck loads and no weighing of uncompacted loads greater than 2 tons or 12 cubic yards

· Require weighing of all uncompacted loads greater than 2 tons or 12 cubic yards
· Other options 

If necessary and appropriate, the threshold could be changed in regulations. 
8)
Training Requirements


a) Current law and practice

Nothing specified in current requirements.

b)
Proposed regulations revisions

Proposed DRS regulations revisions require that employees must receive appropriate training within 30 days of hiring and then at least once every two years and training records must be maintained (proposed revised 14CCR  18808.3, 18809.3, 18810.3, 18811.3, 18812.3 and 18813.3).

o
Changes made during regulations revisions process
The proposed DRS regulations revisions were modified from requiring training shortly after hiring with a yearly update thereafter, to training shortly after hiring and an update every two years thereafter.  Training content requirements changed from a specific list to appropriate to employee job duties.  The regulations were also modified to make records available upon request.
c)
Impacts/issues with proposed regulations revisions
The SB2202 report to the Legislature recommended requiring DRS training to improve accuracy of DRS data.

Some members of the waste industry expressed concern that the specific requirements on timelines for providing training and keeping records of training are too specific and could potentially subject a site to a Notice of Violation for a relatively minor problem.  It has been suggested that the basic general requirement to provide training is sufficient and individual haulers should determine what specific training activities best suit their particular circumstances.

d)
Alternative ways to address the issues/impacts

Specify only that the training should be provided which covers an overview of DRS and other content as applicable to each employee’s job duties. 
If necessary and appropriate, this could be changed in regulations. 
9)
Signage Requirements


a) Current law and practice

Nothing specified in current requirements.

b) Proposed regulations revisions

Proposed DRS regulations revisions require signs at facilities that receive waste from more than a single jurisdiction and specify the type of language to be included on the sign and that the sign be clearly visible to all incoming vehicles (proposed revised 14CCR §§ 18809.1, 18810.1 and 18811.1).


o
Changes made during regulations revisions process
The SB 2202 report to the Legislature recommended signs to educate vehicle drivers as to why DRS data was collected and improve accuracy of DRS data

The proposed DRS regulations first informal draft included specific language and posting requirements.  These were modified to recommend wording and to be posted where clearly visible.
c)
Impacts/issues with proposed regulations revisions

Some members of the waste management industry expressed concern that the requirements for signage are too specific and could potentially subject a site to a Notice of Violation for a relatively minor problem.

d)
Alternative ways to address the issues/impacts

It has been suggested that these provision could be maintained but changed from “shall” to “may” to provide some assistance, but not a mandatory requirement. If necessary and appropriate, this could be changed in regulations. 
10)
Consideration for a later effective date for regulations 


a) Current law and practice

Current practice at the CIWMB is to have the Board consider the effective date for proposed regulations at the time as part of their regular consideration process and to direct staff to specify the effective date of the regulations in the Office of Administrative Law documentation (Form 400).   
b) Proposed regulations revisions

This concept is not included in the proposed regulations revisions.  Per normal Administrative Procedures Act rules, regulations are effective 30 days from approval by the Office of Administrative Law (OAL) unless a later date is specified.
o
Changes made during regulations revisions process
There were several questions during the informal regulations development process on when the regulations would be effective.  CIWMB staff said that an effective date of January 1, 2006 would be a potential effective date to correspond to calendar year reporting required by the DRS.  CIWMB staff also said that the Board would consider the issue during the formal regulation process. 
c)
Impacts/issues with proposed regulations revisions

Some members of the waste management industry expressed concern that the CIWMB is currently working on an Alternative Diversion Compliance System and that the DRS regulations shouldn’t be revised until it is known what changes will be made to the existing system to evaluate compliance and whether more detailed disposal data will be needed for an alternative diversion compliance system.
CIWMB staff has not recommended delaying the proposed revised DRS regulations because there is no guarantee that there will be consensus on an alternative system in the near future or that legislative changes will be approved.  In the meantime, there are known fixes that can be applied to improve the accuracy of the existing system.
d)
Alternative ways to address the issues/impacts

It has been suggested that the regulations could be set up with a delayed effective date till 4/1/06 to allow the opportunity for a legislative change prior to implementing more stringent DRS requirements. If necessary and appropriate, the regulations could be given a delayed effective date. 

11) Landfill Capacity related definitions and reporting requirements 
a)
Current law and practice

Currently regulations require all landfills to report capacity related information (CIWMB E-1-77, Part 3.(B)(3.) at the time a Solid Waste Facility Permit (SWFP) application is submitted for processing and consideration (27CCR § 21750 et seq).  The current SWFP application includes definitions that were specifically requested by the solid waste industry, staff added the AUF definition in the recently Board-approved SWFP application regulations as an alternative method for estimating remaining landfill capacity.  The definition of AUF in the DRS regulations is consistent with the one for the solid waste facility permit application regulation package, and is the industry standard.

b)
Proposed regulations revisions

Add definitions of airspace utilization factor, waste to cover ratio and in-place waste density consistent with current SWFP regulations and require this information be submitted with the DRS quarterly reports and DRS annual reports of methods (Proposed revised 14CCR §§18801 and 18810.9)

o
Changes made during regulations development process

During the informal regulations development process, Permitting and Enforcement Division staff made the DRS regulations consistent with the recently adopted SWFP application regulations (27CCR § 21750 et seq) 

c)
Impacts/issues with proposed regulations revisions

The 2001 California State Auditor’s report (Number 2001-109) recommended that CIWMB require accurate landfill capacity information be reported in a consistent manner and on a more frequent basis than the 5-year permit revision (report recommended annually).  Since no permit related mechanism exists to collect this data on a frequent basis and the DRS already is in place, the Board staff selected DRS as an efficient mechanism to collect the capacity related information.  Landfills are already submitting a regular DRS report and this would simply be an extra item on that report, as opposed to developing an entire new, more frequent reporting requirement on capacity. 

The vital piece of information requested in the proposed DRS regulations has to do with the density of the in-place fill during that quarter.  For the benefit of the operators regulations allow two different ways to report that, air-space utilization factor (a single number), or fill density (two numbers).  The proposed regs requires this information quarterly to match up with the quarterly tonnage information already being reported (not part of this regs package.)  This provides the maximum accuracy for computing volume, which relates to remaining capacity.


Some members of the waste industry expressed concerns that this information is not related to DRS requirements and should not be included in these regulations. This information is related to keeping track of landfill capacity and is in response to the state audit report which was critical of the Board’s lack of updated information on this issue.  

This information is related to the proposed DRS regulations.  The DRS collects information on tonnages being disposed at landfills and the need to convert those tonnages to a volumetric measure is appropriate.  “Nothing matters more to a landfill operator than effective use of available airspace” (MSW Management, May/June 2003).  Landfills are already submitting a regular DRS report and this would simply be an extra item on that report, as opposed to developing an entirely new regulatory requirement through a separate rulemaking process that would be requesting the same information being requested in the proposed DRS regulations. 

d)
Alternative ways to address the issues/impacts

Are there alternative ways to address the Legislature’s concern about lack of timely landfill capacity information for making policy decisions and landfill operator’s concerns about submitting information that is not related to DRS requirements?  

12)
Daily Reporting Requirements


a)
Current law and practice
Statute requires periodic surveys of waste disposed by each jurisdiction (origin surveys) and says the CIWMB may develop regulations to implement the statute that are not burdensome to the waste management industry (PRC §41821.5). 

b)
Proposed regulations revisions

Proposed DRS regulations revisions require that disposal facilities conduct origin surveys for every load, every day with the following exceptions:

· Disposal facilities in rural counties are only required to conduct the 1-week/quarter surveys

· Disposal facilities may conduct 1-week/quarter origin surveys of each load of waste delivered in a passenger car or pickup (weighing one ton or less, or 6 cubic yards or less) 

· Disposal facilities where the host jurisdiction authorizes all tonnage to be assigned to the host jurisdiction.
o

Changes made during regulations revisions process
The first informal draft of the DRS regulations required daily origin surveys, except at facilities in rural counties, small loads less than 1000 pounds or 2 cubic yards, or where the host jurisdiction allows all tonnage to be assigned to the host jurisdiction. 

c)
Impacts/issues with proposed regulations revisions

The SB 2202 report to the Legislature recommended daily reporting because the analysis of the DRS data showed that daily reporting was more accurate than the current one week per quarter reporting.  
Some members of the waste management industry expressed concerns that daily reporting is too much – because the statute provides for “periodic” not “continuous” surveys and that it is not necessary and too costly. One alternative discussed has been one month per quarter. CIWMB staff included daily reporting because it appears necessary to obtain accurate data and is already being implemented at a majority of disposal facilities in the state.
d)
Alternative ways to address the issues/impacts

Require 1-month/quarter origin surveys instead of daily

Include a provision that daily tracking of waste disposal is not required if there is not a viable mechanism for recovering the cost of collecting and managing this data. 
Are there alternative methods to meet jurisdictions’ need for data that is as accurate as possible and waste industry needs for a less burdensome data collection system?
If necessary and appropriate, this could be changed in regulations.


13)
Access to and Review of Records Requirements


a)
Current law and practice
Current law requires that all reporting entities (haulers and all facility operators) use a reasonable method to gather information; maintain records for 3 years in one location; allow records inspections by jurisdictions and the CIWMB (14CCR §18802).
b)
Proposed regulations revisions

Proposed DRS regulations revisions specify that haulers, operators and agencies shall prepare disposal reporting records and shall:   keep records of DRS information methods and calculations and make them available at a single location in California; keep quarterly documentation for verification of origin allocations; make records available for inspection and provide copies on request and may charge a fee for copying; respond to requests within the timeframes specified, unless otherwise agreed to; submit requests for confidential or proprietary information to the CIWMB for review.  
o
Changes made during regulations revisions process 
Added provisions that allow disposal facility operators additional time to respond to requests.

Modified requirements to allow records inspection at a single location in California, not records storage at a single location.

Modified charges allowed for copying records to the amount allowed by local jurisdiction public records act requirements.

Added provisions that allow haulers and disposal facility operators to request CIWMB review of requests for information that may be confidential or proprietary under existing CIWMB procedures (14CCR §§17044-46).
c)
Impacts/issues with proposed regulations revisions

The SB 2202 report to the Legislature recommended the CIWMB develop a policy to conduct more audits of disposal facility records to improve accuracy.
Many jurisdictions have expressed concerns about limited access to records of waste allocated to them and time required to obtain access to records.  

Some members of the waste management industry have expressed concerns that due to daily reporting this requirement will be onerous and will allow trade secrets to be revealed.  They believe a formal process is needed to ensure the confidentiality of private records will be maintained.

d)
Alternative ways to address the issues/impacts

Clarify the CIWMB review process of requests to ensure the confidentiality of private records will be maintained. 
Are there alternative ways to provide jurisdictions with timely access to records to verify that the allocations are accurate and the waste industry concerns that access to records could become onerous and allow trade secrets to be revealed?


If necessary and appropriate, this could be changed in regulations.
14)
Request for pre-emption of local authority (not to exceed state requirements)

a)

Current law and practice
No law specifically related to DRS addresses this idea.

Many jurisdictions currently have developed additional DRS related requirements in ordinances, use permit conditions or franchise and contract agreements that may require additional information related to DRS.  They have used their own authority to establish such requirements.
b)
Proposed regulations revisions
The proposed DRS regulations revision says agencies or jurisdictions, based on their own authority,  may require haulers or operators to supply additional disposal information requirements on haulers or disposal facility operators (proposed revised 14CCR §§18809.5, 18809.6,18810.5, 18810.6, 18811.5, 18811.6, 18812.5, 18812.6, 18813.5, 18813.6). 

o
Changes made during regulations revisions process
Modified proposed revised regulations to add provisions for jurisdictions to use their own authority to require additional information when identifying jurisdiction of origin (under sections 188XX.5) per jurisdiction requests. 

c)
Impacts/issues with proposed regulations revisions
Many jurisdictions have developed requirements in contracts, ordinances and as permit conditions that have undergone public review and approval processes to collect information they believe is necessary to meet their local needs.  Jurisdictions are concerned about not being able to meet local needs and the potential for invalidating existing requirements.

Some members of the waste industry have expressed concern that jurisdictions can require their own stricter requirements. With the proposed DRS regulations being stricter, it has been suggested that jurisdictions should be limited in requesting even more information.

d)
Alternative ways to address the issues/impacts

An agency or jurisdiction should only be able to require additional surveys that would provide the same or similar information if the hauler or disposal facility operator is specifically compensated by the agency or jurisdiction.

Establish a grandfather clause for existing jurisdiction requirements in contracts, ordinances and permit conditions and limit jurisdictions ability to require more information to after the effective date of the regulations, or another future date.


Are there alternative ways to address jurisdictions ability to impose additional requirements to meet their local needs and the waste industry concerns that such requirements are onerous and burdensome?
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