UPDATED INFORMATIVE DIGEST

Research, Development, and Demonstration (RD&D) Permit Regulations

The Integrated Waste Management Act (Act), Public Resources Code (PRC) §40000 et. seq., provides for the protection of public health and safety and the environment through waste prevention, waste diversion, and state waste processing and disposal.  

PRC section 40502 requires the California Integrated Waste Management Board (CIWMB) to adopt rules and regulations including minimum standards for solid waste handling and disposal.  PRC section 43020 requires the CIWMB to not include any requirements that are already under the authority of the State Air Resources Board for the prevention of air pollution or of the State Water Resources Control Board (SWRCB) for the prevention of water pollution.  Joint regulations of the CIWMB and SWRCB pertaining to solid waste disposal sites are consolidated in Title 27, California Code of Regulations (27 CCR), Division 2, Subdivision 1.  

Pursuant to PRC 40508, CIWMB is designated as the state solid waste management agency for all purposes stated in the Federal Resource Conservation and Recovery Act of 1976 (42 U.S.C. Sec. 6901 et seq.) and any other federal act heretofore or hereafter enacted affecting solid waste.  United States Environmental Protection Agency (USEPA) regulations governing municipal solid waste landfills are in Title 40, Code of Federal Regulations (40 CFR), Part 258 (Resource Conservation and Recovery Act (RCRA) Subtitle D)).  USEPA has determined pursuant to section 4005 of RCRA, that California’s municipal solid waste landfill permit program is adequate to ensure compliance with 40 CFR 258 criteria (Federal Register Volume 58, No. 193, October 1, 1993).  

USEPA issued a final rule effective April 21, 2004 to allow approved Subtitle D Program States such as California the flexibility and authority to issue Research, Development, and Demonstration (RD&D) Permits (http://www.epa.gov/epaoswer/non-hw/muncpl/mswlficr/index.htm).  RD&D Permits provide for site-specific variances under specified conditions and controls from certain Subtitle D criteria necessary to implement innovative MSW landfill technologies, provided that the owner/operator demonstrates that compliance with the variance will not increase risk to human health and the environment over the standard requirements.  The specific variances allowed are under SWRCB jurisdiction and include the following criteria: run-on control systems in 40 CFR 258.26(a)(1) (27 CCR 20365), liquids restrictions in 40 CFR 258.28(a) (27 CCR 20200(d) and 20340), and final cover critera in 40 CFR 258.60(a)(1), (a)(2), and (b)(1) (27 CCR 21090).  

USEPA requires approved Subtitle D Program states to adopt RD&D Permit authority in order to issue RD&D Permits (http://www.epa.gov/epaoswer/non-hw/muncpl/mswlficr/rd&d-fs.pdf).  The proposed regulations would incorporate RD&D Permit flexibility in California’s approved Subtitle D Program under jurisdiction of both the CIWMB and SWRCB.  
