UPDATED INFORMATIVE DIGEST

The Integrated Waste Management Act [AB 939 (Sher), Stats. 1989, c. 1095] and Public Resources Code (PRC) Section 40000 et seq., provide for the protection of public health and safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal.  PRC Section 42475 requires the CIWMB to administer and enforce The Act in consultation with the Department of Toxic Substances Control.  PRC Section 42475.2 allows the CIWMB to adopt regulations to implement The Act with emergency regulations.  Regulations in California Code of Regulations, Title 14, Division 7, Chapter 8.2, Articles 1.0-5.0, Sections 18660.5 through 18660.43, set forth operating standards for the recycling of electronic waste. 

The original Electronic Waste Recycling Act of 2003, enacted by SB 20, Chapter 526, Statutes of 2003 obligated the CIWMB to establish and disburse payments to collectors and recyclers to help cover their costs of electronic waste recovery and recycling. The emergency regulations adopted originally to implement SB 20 established a registration system for collectors and recyclers, payment system for the same entities, reporting requirements for manufacturers of covered electronic devices and the protection from disclosure of confidential and proprietary information submitted to the CIWMB by retailers, collectors, recyclers and manufacturers.  SB 50, Chapter 863, Statutes of 2004 enacted several changes to the Act, which required the CIWMB to repeal the original regulations and adopt new emergency regulations that change the manufacturer notification requirements, definitions, recycling payment activities and the start date for both fee collection and recycling payment activities.  Under the Act, the CIWMB is authorized to develop emergency regulations to implement the electronic waste recycling program (Public Resources Code Section 42475.2(a) and (b)).  The emergency regulations established in 2004 provide the process for the disbursement of payments to authorized e-waste recyclers who pass on payments to authorized e-waste collectors.  They also provide the methods manufacturers may employ to get payments for take-back programs, and conditions for approved collectors to provide a cost-free collection opportunity.
The emergency regulations did not address covered electronic waste (CEWs) that result from illegal disposal or load checking.  Under the 2004 version of the existing emergency regulations, CEWs (from California sources) that resulted from illegal disposal clean-up activities or from load check activities (source-anonymous CEWs) were not eligible for recycling and recovery payments.  This situation had the potential to result in large amounts of source-anonymous CEWs being stockpiled.  The emergency regulations were again modified and approved in December 2005.   Besides addressing source-anonymous CEWs, the existing emergency regulation also sought to address other issues including approved collectors acting on behalf of local jurisdictions.  

The proposed final regulations, which are to replace the existing emergency regulations, will add and revise definitions, expand the source-anonymous category, increase collector and recycler accountabilities and provide for payment rate adjustments through Board action. 

During the rulemaking process the CIWMB revised the definition of California source (18660.5(a)(12)) to make it clear that eligible CEWs do not have to be generated from consumers.  Parts of subsections 18660.6(e)(1), 18660.13(a)(6)(A)1, 18660.22(d)(1)(C), and 18660.33(a) were deleted to either add clarity or remove unnecessary requirements.
There have been no other changes in the laws related to the proposed action or to the effect of the proposed regulations from the laws and effects described in the Notice of Proposed Regulatory Action.
