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GENERAL COMMENTS APPLICABLE TO STATEMENT OF REASONS

The original Electronic Waste Recycling Act of 2003, enacted by SB 20, Chapter 526, Statutes of 2003 obligated the CIWMB to establish and disburse payments to collectors and recyclers to help cover their costs of electronic waste recovery and recycling. The emergency regulations adopted originally to implement SB 20 established a registration system for collectors and recyclers, payment system for the same entities, reporting requirements for manufacturers of covered electronic devices and the protection from disclosure of confidential and proprietary information submitted to the CIWMB by retailers, collectors, recyclers and manufacturers.  SB 50, Chapter 863, Statutes of 2004 enacted several changes to the Act, which required the CIWMB to repeal the original regulations and adopt new emergency regulations that changed the manufacturer notification requirements, definitions, recycling payment activities and the start date for both fee collection and recycling payment activities.  Under the Act, the CIWMB is authorized to develop emergency regulations to implement the electronic waste recycling program (Public Resources Code Section 42475.2(a) and (b)).  The emergency regulations established in 2004 provided the process for the disbursement of payments to authorized e-waste recyclers who pass on payments to authorized e-waste collectors.  They also provided the methods manufacturers may employ to get payments for take-back programs, and conditions for approved collectors to provide a cost-free collection opportunity.
The emergency regulations did not address covered electronic wastes (CEWs) that resulted from illegal disposal and load checking.  Under the 2004 emergency regulations, CEWs that resulted from illegal disposal clean-up activities or from load check activities were not eligible for recycling and recovery payments. This material, which was ineligible for recycling and recovery payment, was being stockpiled.  Without immediate revisions to the existing emergency regulations this hazardous material would have continued to be stockpiled, thus posing a risk to the public health, safety and the environment.  Revisions to the emergency regulations which addressed such CEWs were adopted by the Board and went into effect December 5, 2005.

Emergency Regulations to implement the Electronic Waste Recycling Act were adopted by the Office of Administrative Law (OAL) on December 13, 2004.  The emergency regulations are effective through December 13, 2006 or until final regulations are approved by the OAL, whichever occurs sooner (Public Resources Code Section 42475.2(b).  

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS
In developing regulations for the implementation of the electronic waste recycling program, CIWMB staff relied upon experience governing the program under the existing emergency regulations which have been in effect since December 2004.  Staff has also considered existing regulations used to govern other recycling programs.  In addition, CIWMB staff relied upon information received at nineteen workshops from electronics manufacturers, electronic waste handlers and the general public.  There were no other studies, reports or documents.  This paragraph applies to each section below unless otherwise indicated.  

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS
This paragraph applies to each section below unless otherwise indicated. 

Alternatives to the proposed regulations have been considered.  Board staff has determined that 1) no alternative would be as effective and less burdensome to private persons, while at the same time protecting human health, safety, and the environment; and 2) no alternative would lessen adverse economic impact on small businesses while protecting human health, safety, and the environment.  Board staff has attempted to use reasonable performance standards rather than prescriptive standards and to minimize the impact on small businesses while still collecting the information required by statute.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other states.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.
SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Section 18660.5 Definitions
Section 18660.5 is necessary as a number of technical and administrative terms appear in this chapter require definition to assure regulatory consistency and clarity.
Subsection (a)(1) 

Subsection (a)(1) is necessary to make clear that the term “The Act” in regulatory text refers to the Electronic Waste Recycling Act of 2003 (Senate Bill 20, Chapter 526, Statutes of 2003).

Subsection (a)(2)
Subsection (a)(2) defines the term “Approved Collector.”  This is necessary to make clear who is authorized to participate in the electronic waste recycling program as an approved collector and who may be eligible for recovery payments from approved recyclers.  

Subsection (a)(3)
Subsection (a)(3) is necessary to clarify that an “Approved Dual Entity” is both an approved collector and an approved recycler as defined in this section and as such may be eligible for recovery payments and recycling payments.  

Subsection (a)(4)
Subsection (a)(4) defines the term “Approved Recycler.”  This is necessary to make clear who is authorized to participate in the electronic waste recycling program as an approved recycler and who may be eligible for recycling payments from the CIWMB.
Subsection (a)(5)
Subsection (a)(5) is necessary to define the term “Bare CRT” and distinguish it from a cathode ray tube (CRT) or a CRT device.

Subsection (a)(6)

Subsection (a)(6) specifies that “Bare Panel” means an LCD, gas plasma, or other non-CRT video display panel.   This is necessary because the payment claim requirements for non-CRT CEWs are different than those for CRT-containing CEWs.  
Subsection (a)(7)

Subsection (a)(7) clarifies that the term “Board” means the California Integrated Waste Management Board.

Subsection (a)(8)

Subsection (a)(8) defines the term “Cancellation.”  This is necessary because cancellation removes the CEWs from the payment system, eliminating the possibility of double payments, and results in treatment residuals as specified in Section 18660.32 of this Chapter.

Subsection (a)(9)
Subsection (a)(9) defines the “Activity Period.”  Defining the activity period provides clarity in tracking the movement of CEWs from collector to the end use destination of treatment residuals.  This is necessary because recovery and recycling payments are dependent on accurate CEW documentation.

Subsection (a)(10)

Subsection (a)(10) is necessary to clarify that a “CRT” means a Cathode Ray Tube with the yoke still attached that has been separated from a CRT device.
Subsection (a)(11)

Subsection (a)(11) is necessary to specify that “CRT device” means a whole covered electronic device containing a Cathode Ray Tube.
Subsection (a)(12)
The electronic waste recycling program is funded by the advanced recovery fee charged to California consumers purchasing covered electronic devices.  The money derived from the advanced recovery fee cannot cover the cost of recycling CEWs from non-California sources.  Subsection (a)(12) defines the term “California Source.”   California sources must be consumers, as defined in 42463(d) of the Public Resources Code, located in California who generate CEWs after their own use.  This is necessary to define the scope of the electronic waste payment system and to maintain the solvency of the electronic waste recycling program.
Subsection (a)(13)

Subsection (a)(13) is necessary to clarify that the term “CIWMB” means the California Integrated Waste Management Board, when these regulations refer to the entity as a whole, including staff.
Subsection (a)(14)
Subsection (a)(14) defines “Collection Log.”  This is necessary for consistency and clarity.
Subsection (a)(15)

Subsection (a)(15) defines the term “Collective Report.”  This is necessary because a collective report may be used by manufacturers in meeting the reporting requirements of section 18860.41.  

Subsection (a)(16)
Subsection (a)(16) defines the term “Commingled.”  This is necessary because commingled CEW s may not be eligible for recycling and recovery payments. 

Subsection (a)(17)
Subsection (a)(17) defines “Covered Electronic Device.”  This is necessary for consistency and clarity.
Subsection (a)(18)
Subsection (a)(18) ) defines the term “Covered Electronic Waste.”  This is necessary to specify which electronic devices may be eligible for payment in the electronic waste recycling program.
Subsection (a)(19)
Subsection (a)(19) ) defines the term “Designated Approved Collector.”  This is necessary because a designated approved collector who provides CEW collection services for or on behalf of a local government may not be subject to the source documentation requirements pursuant to Section 18660.20(j)(1)(B) of this Chapter.

Subsection (a)(20)
Subsection (a)(20) is necessary to clarify that “DTSC” means the Department of Toxic Substances Control.
Subsection (a)(21)
Subsection (a)(21) specifies that “End-Use Destination” means the location where the treatment residuals from the approved recycler are sent after cancellation.  This is necessary to assure regulatory consistency and clarity.
Subsection (a)(22) 

Subsection (a)(22) defines the term “Further Treat.”  Only those CEWs that have been cancelled and shipped to an end use destination where they will be further treated are eligible for payment.   Without a clear definition of “Further Treat” it would be possible for bare CRTs or CRT glass to be stockpiled or to be fraudulently resubmitted in subsequent payment claims.  It is necessary to clearly define “Further Treat” to distinguish it from receiving, storing, accumulating, consolidating, brokering, shipping, disposing or other similar activities that do not alter the form of the treatment residual.  
Subsection (a)(23)
Subsection (a)(23) is necessary to make clear the distinction between “Handler” and approved collector as a handler is not necessarily an approved participant in the electronic waste recycling program.
Subsection (a)(24)
Subsection (a)(24) clarifies that “Illegal Disposal” is the disposal or placement of CEWs on a property without the permission of the owner(s) of, or responsible party(ies) for, the property.  This is necessary because CEWs derived from illegal disposal may be eligible in the payment system as source-anonymous CEWs.
Subsection (a)(25)
Subsection (a)(25) specifies that “Load” means a single transfer (a pick up or delivery) of CEWs, such as from a consumer to a collector or from a collector to a recycler.  This is necessary because CEWs derived from load checking activities may be eligible in the payment system as source-anonymous CEWs.
Subsection (a)(26)
Subsection (a)(26) is necessary to specify what constitutes “Load Check Activities” since CEWs derived from load check activities may be eligible in the payment system as source-anonymous CEWs.  
Subsection (a)(27)
Subsection (a)(27) is necessary to specify that “Manufacturer Payment” or “Manufacturer Take Back Payment” means a payment made by the CIWMB to a registered manufacturer that takes back covered electronic wastes (CEWs) from a California source for the purposes of recycling the CEW pursuant to Section 42476 (g) of the Public Resources Code.

Subsection (a)(28)
Subsection (a)(28) is necessary to specify that “Manufacturer Payment Claim” means a registered manufacturer’s request submitted to the CIWMB with all required documentation for a manufacturer payment.

Subsection (a)(29)
Subsection (a)(29) ) is necessary to specify that “Manufacturer Take Back” means a program administered by a registered manufacturer that accepts CEWs from California sources for the purposes of recycling.

Subsection (a)(30)
Subsection (a)(30) is necessary to specify that “PBBs” mean Polybrominated Biphenyls.

Subsection (a)(31)
Approved recyclers are required to maintain a processing log.  Subsection (a)(31) is necessary to define the term “Processing Log” for regulatory consistency and clarity.
Subsection (a)(32)
Subsection (a)(32) specifies that  “Product Category” means the types of covered electronic devices as defined in Section 42463(f) of the Public Resources Code.  This is necessary to assure regulatory consistency and clarity.
Subsection (a)(33)
Subsection (a)(33) specifies  that “Proof of approval” means the unique identification number and expiration date, issued by the CIWMB to a collector or recycler as being approved pursuant to this Chapter.  This is necessary to assure regulatory consistency and clarity.
Subsection (a)(34)
Designated approved collectors may not be required to meet all of the source documentation requirements in Section 18660.20(j)(1)(B).  Subsection (a)(34) defines the term “Proof of Designation.” The definition includes a list of information that at a minimum must be included in a letter or other document secured by a designated approved collector from a California local government.  This is necessary to make clear the distinction between approved collectors and designated approved collectors.
Subsection (a)(35)
Subsection (a)(35) defines the term “Receiving log.”  This is necessary to assure regulatory consistency and clarity.
Subsection (a)(36)
Subsection (a)(36) specifies that “Recovery payment” means the payment made by an approved recycler to an approved collector in exchange for the transfer of CEWs pursuant to Section 42477 of the Public Resources Code.  This is necessary to assure regulatory consistency and clarity.
Subsection (a)(37)
Subsection (a)(37) specifies that “Recovery payment request” means an approved collector’s request for recovery payment made to an approved recycler accompanying the transfer of CEWs.  This is necessary to assure regulatory consistency and clarity.
Subsection (a)(38)
Subsection (a)(38) defines the term “Recycling payment.”   This is necessary to assure regulatory consistency and clarity.
Subsection (a)(39)
Subsection (a)(39) defines the term “Recycling payment claim.”  This is necessary to assure regulatory consistency and clarity.  

Subsection (a)(40)
Subsection (a)(40) is necessary to specify that “Registered Manufacturer” means a manufacturer as defined in Section 42463(n) of the Public Resources Code who registers with the CIWMB pursuant to this Chapter and therefore may be eligible for manufacturer payments from the CIWMB.
Subsection (a)(41)
Subsection (a)(41) defines the term “Source-anonymous.”  This is necessary because some source anonymous CEWs will be eligible in the electronic waste recycling payment system and because source-anonymous CEWs may have different source documentation requirements.
Subsection (a)(42)
Only CEWs with complete source documentation are eligible for payment in the electronic waste recycling program.  Subsection (a)(42) defines “source documentation” and is necessary to assure that claimed CEWs are eligible for payment. 
Subsection (a)(43)
Subsection (a)(43) defines the term “Standard Statewide Recovery Payment Rate.”  This is necessary to assure regulatory consistency and clarity.  

Subsection (a)(44)
Subsection (a)(44) defines the term “Standard Statewide Combined Recycling and Recovery Payment Rate.”  This is necessary to assure regulatory consistency and clarity.
Subsection (a)(45)
Subsection (a)(45) defines the terms “Transfer” or “Transferred.”  This is necessary to assure regulatory consistency and clarity.
Subsection (a)(46)
Subsection (a)(46) defines the terms “Transfer documentation.”  This is necessary to assure regulatory consistency and clarity.
Subsection (a)(47)

Subsection (a)(47) defines the term “Treatment residuals.”  This is necessary to distinguish treatment residuals, which result from the dismantling of CEWs and are not eligible for payment, from CEWs which are eligible for payment.

Article 2.0 Electronic Waste Payment System – Applicability and Limitations, Document Submittals, Records, Audits and Net Cost Report 

18660.6 Applicability and Limitations
Subsection (a)(1)

Subsection (a)(1) specifies the types of devices that may be eligible for recovery payments to an approved collector.  This is necessary to define the scope of the electronic waste payment system.  

Subsection (a)(2)

Subsection (a)(2) specifies the types of devices that may be eligible for recycling payments to an approved recycler.  This is necessary to define the scope of the electronic waste payment system.
Subsection (a)(3)

Subsection (a)(3) specifies the types of devices that may be eligible for manufacturer payments to a registered manufacturer.  This is necessary to define the scope of the electronic waste payment system.
Subsection (b)(1)

Subsection (b)(1) specifies that approved participants shall not receive payment for any CEWs transferred from a California source before January 1, 2005.  This is necessary to define the scope of the electronic waste payment system.
Subsection (b)(2)

Subsection (a)(2) specifies that approved collectors shall not request recovery payments for any CEWs transferred prior to their becoming an approved collector in the electronic waste payment system.  This is necessary to define the scope of the electronic waste payment system.
Subsection (b)(3)

Subsection (a)(3) specifies that approved recyclers shall not request recycling payments for canceling CEWs prior to their becoming an approved participant in the electronic waste payment system.  This is necessary to define the scope of the electronic waste payment system.
Subsection (b)(4)

Subsection (b)(4) specifies that a registered manufacturer shall not request manufacturer payment for any recycling that occurs prior to their becoming a registered manufacturer in the electronic waste payment system.  This is necessary to define the scope of the electronic waste payment system.
Subsection (c)(1)

The electronic waste recycling program is funded by the advanced recovery fee charged to California consumers purchasing covered electronic devices.  The money derived from the advanced recovery fee cannot cover the cost of recycling CEWs from non-California sources.  Subsection (c)(1) specifies that only CEWs resulting from a California source are eligible for recovery, recycling, or manufacturer payments.  This is necessary to define the scope of the electronic waste payment system and to maintain the solvency of the electronic waste recycling program.
Subsection (c)(2)

Subsection (c)(2) specifies that CEWs owned by a person in California, but used entirely outside of California are not eligible for payments.  This is necessary to define the scope of the electronic waste payment system and to maintain the solvency of the electronic waste recycling program.
Subsection (c)(3)

Source-anonymous CEWs are those that originate from California sources, but cannot be completely documented pursuant to the requirements of 18660.20(j)(1)(B).  Without an avenue for such material to enter into the system, CEWs could end up being stockpiled and could pose a threat to the public health, safety and the environment.  Subsection  (c)(3) is necessary to specify the circumstances whereby such source-anonymous CEWs may be eligible for payment in the electronic waste payment system.

Subsection (c)(4)

Subsection (c)(4) is necessary to clarify that although source documentation for source-anonymous CEWs does not include the names and address of each California source, the source documentation requirements of subsection 18660.20(h) are still required.  This is necessary to maintain the integrity of the electronic waste recycling program. 

Subsection (d)(1)

Subsection (d)(1) specifies the circumstances by which an approved collector may charge a fee for handling CEWs.  This is necessary to avoid placing an undue economic burden on approved collectors.
Subsection (d)(2)

Subsection (d)(2) specifies that if the recovery payment from a recycler fully covers the net cost of CEW recovery, an approved collector shall provide CEW recovery at no charge to California consumers or the CIWMB may revoke approval and direct recyclers to deny recovery payments to the collector.  This is necessary to ensure that consumers have a safe, cost-free and convenient method for disposing of CEWs.
Subsection (d)(3)

Subsection (d)(3) specifies the circumstance by which an approved recycler may charge a fee for recycling CEWs.  This is necessary to avoid placing an undue economic burden on approved recyclers.  
Subsection (d)(4)

Subsection (d)(4) specifies that if the recycling payment from the CIWMB fully covers the net cost of CEW recycling, an approved recycler shall provide CEW recycling at no charge to approved collectors or the CIWMB may revoke approval and deny recycling payments to the recycler.  This is necessary to avoid placing an undue economic burden on approved collectors.

Subsection (e)(1)
Subsection (e)(1) specifies that an approved recycler shall make recovery payments at or above the minimum rate specified in Section 18660.33 of this Chapter to approved collectors for all CEWs transferred to the recycler along with applicable source documentation.  This is necessary to maintain the integrity of the electronic waste payment system.
Subsection (e)(2)

Subsection (e)(2) requires the CIWMB to revoke a recycler’s approval and deny recycling payments to a recycler that fails to make recovery payments to approved collectors as specified in this Chapter.  This is necessary to maintain the integrity of the electronic waste payment system.
Subsection (e)(3)

Subsection (e)(3) prohibits an approved recycler from making recovery payments collectors who are not approved by the CIWMB.  This is necessary to maintain the integrity of the electronic waste payment system.

Subsection (e)(4)

Subsection (e)(4) clarifies that an approved recycler may make other types of payments, not provided for under this Chapter, to a collector regardless of the collector’s approval status. This is necessary to avoid infringing upon the business practices of approved recyclers. 
Subsection (e)(5)

Subsection (e)(5) clarifies that although an approved recycler shall not provide recovery payments to a collector other than the approved collector that transfers the CEWs to the recycler, nothing limits the collectors involved in prior transfers from negotiating payments among themselves unrelated to the recovery payment provisions of this Chapter.  This is necessary to avoid infringing upon the business practices of approved collectors. 
Subsection (e)(6)

One intention of SB20/50 was to establish a safe, cost free and convenient program for the public to return and recycle discarded covered electronic devices.  Subsection (e)(6) is necessary to ensure that Californians have a cost-free and convenient opportunity to discard CEWs.

Subsection (e)(7)

Subsection (e)(7) specifies that approved collectors are only entitled to recovery payments for CEWs transferred to approved recyclers that are accompanied by all applicable source documentation.  This is necessary to maintain the integrity of the electronic waste recycling program.
Subsection (e)(8)

The CIWMB makes recycling payments only for CEWs that have complete source documentation.  There is an ongoing problem with approved collectors not including complete source documentation along with CEWs transferred to approved recyclers.  This can result in inappropriate recovery payments being made from approved recyclers to approved collectors.  Subsection (e)(8) specifies that approved collectors must repay approved recyclers for recovery payments made for inadequately documented CEWs.  This is necessary to avoid placing an undue economic burden on approved recyclers.

Subsection (f)(1)(A)

Subsection (f)(1) specifies that the CIWMB shall make recycling payments only to approved recyclers who cancel CEWs using cancellation methods as specified in Section 18660.32.  This is necessary to ensure that cancellation of CEWs is performed safely and in conformance with DTSC requirements.

Subsection (f)(1)(B)

Subsection (f)(1)(B) specifies that the CIWMB shall make recycling payments only to approved recyclers who document cancellation and meet the other requirements of this Chapter.  This is necessary to maintain the integrity of the electronic waste recycling program.

Subsection (f)(2)
Subsection (f)(2) specifies that although the CIWMB shall not make recycling payments to a recycler other than the approved recycler that cancels the CEWs, nothing limits the recyclers involved in subsequent transfers from negotiating payments among themselves unrelated to the recycling payment provisions of this Chapter.  This is necessary to avoid infringing upon the business practices of approved recyclers.

Subsection (f)(3)
Subsection (f)(3) specifies that the CIWMB shall not make recycling payments for reuse of either a whole CEW or of a partially disassembled CEW, such as a CRT with an attached yoke.  This is necessary to maintain the integrity of the electronic waste recycling program.
Subsection (g)(1)
Subsection (g)(1) specifies that the CIWMB shall not limit the ability of approved collectors and approved recyclers to transfer or not transfer CEWs to or from any party.  This is necessary to avoid infringing upon the business practices of approved collectors and approved recyclers.

Subsection (g)(2)
Subsection (g)(2) specifies that the CIWMB shall not limit the ability of approved collectors and approved recyclers from entering into contracts with each other or other parties.  This is necessary to avoid infringing upon the business practices of approved collectors and approved recyclers.
Subsection (g)(3)
Subsection (g)(3) specifies that the CIWMB shall not limit the ability of collectors to recover CEWs or recyclers to recycle CEWs without participating in the system described in this Chapter. This is necessary to avoid infringing upon the business practices of approved collectors and approved recyclers.

Subsection (g)(4)
Subsection (g)(4) specifies that if collectors wish to receive recovery payments or recyclers wish to receive recycling payments, they must meet the requirements in this Chapter.  This is necessary to maintain the integrity of the electronic waste recycling program.

Subsection (h)(1)
The CIWMB and DTSC only have jurisdiction over those entities located within the state of California.   Subsection (h)(1) specifies that only recyclers located within the state may be approved recyclers.  This is necessary to maintain the integrity of the electronic waste recycling program. 

Subsection (h)(2)
Subsection (h)(2) specifies that if treatment residuals are disposed of to land, water or air, then a recycler shall not be eligible for recycling payments for the original CEWs unless the treatment residual is not economically feasible to recycle and/or cannot be recycled because it would pose a hazard to public health, safety or the environment.  This is necessary to promote the recycling of treatment residuals.

Subsection (i)(1)
Subsection (i)(1) specifies that the CIWMB shall not register any entity other than a manufacturer as defined in Section 42463(n) of the Public Resources Code to be a registered manufacturer.  This is necessary to maintain the integrity of the electronic waste recycling program.
Subsection (i)(2)
Subsection (i)(2)  specifies that the CIWMB shall not make manufacturer payments to any entity other than a registered manufacturer.  This is necessary to maintain the integrity of the electronic waste recycling program.
Subsection (i)(3)
Subsection (i)(3)specifies that a registered manufacturer shall only claim payment for, and the CIWMB shall only make manufacturer payments for, CEWs received from California sources that are processed for recycling in a manner that results in cancellation as specified in Section 18660.32 of this Chapter or an equivalent result.  This is necessary to maintain the integrity of the electronic waste recycling program.
Subsection (i)(4)
Subsection (i)(4)specifies that a registered manufacturer shall not claim payment for, and the CIWMB shall not make manufacturer payments for, CEWs that are reused, repaired, refurbished or otherwise returned to use.  This is necessary to maintain the integrity of the electronic waste recycling program.
18660.7 Document Submittals
Subsection (a)

Subsection (a) requires all applicants to submit applications, registrations, claims and/or reports required pursuant to this Chapter in the manner designated by the CIWMB.  This is necessary to ensure that required applications, registrations, claims and/or reports received by the CIWMB are legible and may be uniformly understood.

Subsection (b)

Subsection (b) specifies that the CIWMB shall only accept collector, recycler or dual entity applications, claims and reports containing all the required information and bearing an original signature of the primary applicant, or a person with signature authority as designated by the primary applicant.  This is necessary to maintain the integrity of the electronic waste recycling program.
Subsection (c)

Subsection (c) specifies that the CIWMB shall only accept manufacturer registrations, claims and reports containing all the required information and bearing an original signature of the primary registrant, or a person with signature authority as designated by the primary registrant.  This is necessary to maintain the integrity of the electronic waste recycling program.
Subsection (d)

Subsection (d) specifies that the CIWMB shall provide forms upon request that may be used to meet the requirements for the applications, registrations, and payment claims.  This is necessary to ensure that participants have ready access to forms that specify the regulatory requirements of applications, registrations, and payment claims.
Subsection (e)

Subsection (e) states the requirements for filling out applications, registrations, claims, reports and supporting documentation.  This is necessary to ensure that such required documents received by the CIWMB are accurate, unaltered and legible.

18660.8 Records
Subsection (a)

Subsection (a) requires participants to send written notice to the CIWMB of any change in the location of records required by regulation.  This ensures that required records are accessible to staff for review and is necessary to maintain the integrity of the electronic waste recycling program.
Subsection (b)

Subsection (b) requires participants to keep all bookkeeping records that are ordinarily maintained by a prudent business along with bills, receipts, invoices, manifests, cash register tapes, or other documents of original entry supporting the entries in the books of account.  This ensures that records are accessible to staff for review and is necessary to maintain the integrity of the electronic waste recycling program.
Subsection (c)

Subsection (c) requires that electronic data processing systems possess a method for producing legible hardcopies of information that is necessary to determine compliance with regulation.  This ensures that required records are accessible to staff for review and is necessary to maintain the integrity of the electronic waste recycling program.
Subsection (d)

Subsection (d) is necessary to ensure that required records are accessible to staff for review for a reasonable period of time.

Subsection (e)

Subsection (e) requires an approved collector, an approved recycler, or a registered manufacturer to maintain records that are originals, and typed or legibly handwritten in English.  This is necessary to ensure that such documents are accessible to staff and are accurate, unaltered and legible.
Subsection (f)

Subsection (f) requires an approved collector, an approved recycler, or a registered manufacturer to maintain records in a safe place.  This ensures that required records are accessible to staff for review and is necessary to maintain the integrity of the electronic waste recycling program.
Subsection (g)

Subsection (g) requires an approved collector, an approved recycler, or a registered manufacturer to maintain records that are prepared and retained in accordance with generally accepted accounting principles and good business practice.  This ensures that meaningful records are accessible to staff for review and is necessary to maintain the integrity of the electronic waste recycling program.
Subsection (h)

Subsection (h) allows the CIWMB to revoke approval and/or deny payments to participants who do not keep records that meet the conditions of Section 18660.8.  This is necessary to maintain the integrity of the electronic waste recycling program.

18660.9 Audits
Subsection (a)

Audits are necessary to maintain the integrity of the electronic waste recycling program. Subsection (a) allows the CIWMB or persons authorized by the CIWMB, to conduct audits of approved collectors, approved recyclers, and registered manufacturers to determine compliance with the requirements of Chapter 8.2.  
Subsection (b)

Subsection (b) is necessary to specify what the CIWMB may do as part of an audit.

Subsection (c)

Audits are a necessary tool in maintaining the integrity and the effectiveness of the electronic waste recycling program.  Subsection (c) requires approved participants to allow CIWMB staff, or other personnel authorized by the CIWMB, access to records required by this Chapter.  This is necessary to ensure that full and complete auditing is possible.

Subsection (d)

Audits are necessary to maintain the integrity of the electronic waste recycling program.  Subsection (d) specifies actions the CIWMB may take if approved collectors, approved recyclers or registered manufacturers fail to provide reasonable access to records.  This is necessary to ensure that full and complete auditing is possible.

Subsection (e)

Subsection (e) requires an approved collector, an approved recycler or a registered manufacturer to repay monies, including interest and penalties, to the CIWMB based on the results of a CIWMB audit.  This is necessary to maintain the integrity and the solvency of the electronic waste recycling program.

Subsection (f) 

Subsection (f) specifies how an approved collector, an approved recycler or a registered manufacturer shall make any payments, or repayments to the state of California, Integrated Waste Management Board.  This is necessary to provide consistency and clarity in the regulations.

18660.10 Net Cost Report
Subsection (a)

In order to set statewide recovery and recycling payment rates, establish future payment schedules and adjust the consumer fees, the CIWMB must periodically update information concerning the net costs of CEW recovery and CEW recycling.  Subsection (a) is necessary to provide the basis for net cost reporting.

Subsection (b)

Subsection (b) is necessary to require approved collectors or approved recyclers to maintain records and provide information for use by the CIWMB in the update on their actual net costs to operate.  This information is necessary to allow the CIWMB to set appropriate statewide recovery and recycling payment rates.
Subsection (c)

Subsection (c) details the allowable revenues an approved collector or an approved recycler shall use in the calculation of net costs and revenues.  This is necessary to ensure that the CIWMB receives all relevant information needed to set appropriate statewide recovery and recycling payment rates.
Subsection (d)

Subsection (d) lists the information that approved collectors and approved recyclers must include in their net cost report for the prior calendar year.  This is necessary to ensure that the CIWMB receives all the relevant information needed to set appropriate statewide recovery and recycling payment rates.

Subsection (e)

Subsection (e) specifies that an approved collector or an approved recycler shall convert any data captured on a per unit basis to a per pound basis for the purposes of determining revenues, costs and net costs.  This is necessary to provide consistency and clarity in the regulations.

Subsection (f)

Subsection (f) specifies that the CIWMB may revoke approval and/or deny recycling payments for failure to submit a net cost report, or for the submission of a fraudulent report.  This is necessary to ensure that complete and accurate net cost reports are submitted to the CIWMB.  

Subsection (g)

Subsection (g) specifies that the net cost report shall be submitted to the CIWMB on or before February March 1, 2007, and may be required each year thereafter.  This is necessary to provide consistency and clarity in the regulations.

Subsection (g)(1) states that “The requirement to submit a net cost report subsequent to March 1, 2007, shall be determined by the Board at a public hearing.”  This is necessary to ensure that participants in the electronic waste recycling program are not subjected to unduly burdensome requirements.

Subsection (g)(2) states that  “Notice of the requirement to submit a net cost report subsequent to March 1, 2007, shall be issued by the CIWMB on or before December 31 of the year proceeding the year in which the report is next due.”  This is necessary to ensure that participants in the electronic waste recycling program have a reasonable amount of time to complete and submit a net cost report.
Subsection (h)

Subsection (h) allows an approved collector or an approved recycler to submit test results, studies or other information for the CIWMB to consider when the Standard Statewide Recovery Payment Rate and/or the Standard Statewide Combined Recovery and Recycling Payment Rate is reviewed and, if necessary, adjusted pursuant to Sections 18660.33 and 18660.34 of this Chapter.  This is necessary to ensure that the CIWMB has all relevant information needed to set the statewide recycling and recovery payment rates.

Article 2.1 Electronic Waste Payment System - Applications for Approval

18660.11 General Application Requirements 
Subsection (a)
Subsection (a) is necessary to make clear that collectors and recyclers may submit an application to become approved at any time. 
Subsection (b)

Subsection (b) lists the information collectors and recyclers must provide in their applications for approval.  This is necessary to ensure that the CIWMB has sufficient information to either approve or deny applications.

18660.12 Additional Application Requirements for Collectors 
Subsection (a)(1)

Subsection (a)(1) requires applicants to include the date and the name under which they notified DTSC as a CRT and/or universal waste handler.  This is necessary to ensure that all applicants are in compliance with DTSC requirements.

Subsection (a)(2)

Subsection (a)(2) requires applicants to include a description of the existing or proposed collection operation.  This is necessary to assist the CIWMB in understanding the asset recovery industry, determining the eligibility of CEWs, and evaluating the appropriateness of the regulations,
Subsection (a)(3)(A)
Subsection (a)(3)(A) requires the collector to make certification statements.  This is necessary to maintain the integrity of the electronic waste recycling program.
Subsection (a)(3)(B)
Subsection (a)(3)(B) requires the collector to certify that “The undersigned collector certifies under penalty of perjury under the laws of the State of California that the information provided herein is true and correct.”  This is necessary to maintain the integrity of the electronic waste recycling program.
Subsection (a)(4)

Subsection (a)(4) requires the collector to include the name and signature of the primary applicant who has the authority to sign and bind the collector to this application.  This is necessary to maintain the integrity of the electronic waste recycling program.
Subsection (a)(5)

Subsection (a)(5) requires the collector to include the date and location that the application was completed.  This is necessary to maintain the integrity of the electronic waste recycling program.
Subsection (b)(1)

The CIWMB and DTSC have no authority over entities operating outside the state. Subsection (b)(1) requires a collector to maintain a physical location within the state of California at which CEWs can be handled.  This is necessary to make participants subject to CIWMB and DTSC regulatory requirements.  
Subsection (b)(2)
Subsection (b)(2) requires a collector to maintain a physical location within the state of California at which all records required by this Chapter shall be maintained.  This is necessary to ensure that full and complete auditing is possible.

Subsection (c)

The CIWMB and DTSC have no authority over entities operating outside the state.  Subsection (c) specifies that the CIWMB shall not approve a collector located outside the United States, unless required to by treaty.  If the CIWMB must approve a collector outside the United States, the collector must comply with the requirements of Section 42476.5 of the Public Resources Code.  This is necessary to make participants subject to CIWMB and DTSC regulatory requirements.  
18660.13 Additional Application Requirements for Recyclers
Subsection (a)(1)

Subsection (a)(1) specifies that in addition to the requirements of Section 18660.11 of this Chapter, a recycler must also include documentation that the recycler has fulfilled DTSC notification and authorization requirements regarding the handling and processing of CEWs.  This is necessary to ensure that all applicants are in compliance with DTSC requirements.
Subsection (a)(2)(A)

Subsection (a)(2)(A) specifies that in addition to the requirements of Section 18660.11 of this Chapter, a recycler must also include a description of the recycling operation.  This allows the CIWMB to track the amounts of both eligible and ineligible CEWs being processed within the state and is necessary for better understanding the scope of the electronic asset recovery industry.
Subsection (a)(3)

Public Resources Code 42479(b) lists requirements that recyclers must meet in order to be eligible for payments.  Subsection (a)(3) is necessary to ensure that recyclers fulfill those requirements..

Subsection (a)(4)

Subsection (a)(4) requires recyclers who are not applying as dual entities to supply the name, address, contact person's name and telephone number of at least one (1) collector from which the recycler has accepted, has contracted to accept or intends to contract to accept CEWs for cancellation with a letter from the collector certifying under penalty of perjury that California CEWs from that collector will be transferred to the recycler for recycling.  This is necessary to ensure that entities intending to participate in the program as recyclers have begun developing the infrastructure necessary to successfully receive CEWs.
Subsection (a)(5)

Subsection (a)(5) requires recyclers to include a completed “Payee Data Record” STD. 204 form (Rev. 6-2003) – Department of Finance, State of California with an original signature of the primary applicant.  This is necessary for accounting purposes.
Subsection (a)(6)

Subsection (a)(6) requires recyclers to include certification statements.  This is necessary to encourage recyclers to operate in accordance with applicable state laws and regulations.
Subsection (a)(7)
Subsection (a)(7) requires recyclers to include the name and signature of the primary applicant who has the authority to sign and bind the recycler to this application.  This is necessary to maintain the integrity of the electronic waste recycling program.
Subsection (a)(8)
Subsection (a)(8) requires recyclers to include the date and location of application.  This is necessary to maintain the integrity of the electronic waste recycling program.
Subsection (b)
The Act was not intended to support out of state businesses using fees paid by California consumers.  Additionally, the CIWMB and DTSC do not have authority over business entities located outside the state.  Subsection (b) prohibits the CIWMB from approving recyclers located outside California.  This is required by The Act and is necessary to maintain the integrity and the solvency of the electronic waste recycling program.

18660.14 Additional Application Requirements for Dual Entities
Subsection (a)
Subsection (a) is necessary to clarify that an entity that is both a collector and a recycler at the same location may apply for both approvals, and if approved will be an approved dual entity.

Subsection (b)
Subsection (b) is necessary to clarify that all dual entity approval applications shall contain the information required in Sections 18660.12 and 18660.13 for collector applications and recycler applications, respectively.

Subsection (c)
Subsection (c) is necessary to clarify that where there are not specific dual entity provisions an approved dual entity, when acting as a collector, shall meet all the requirements in this Chapter for approved collectors.
Subsection (d)
Subsection (d) is necessary to clarify that where there are not specific dual entity provisions an approved dual entity, when acting as a recycler, shall meet all the requirements in this Chapter for approved recyclers.
18660.15 CIWMB Review of Applications
Subsection (a)
Subsection (a) requires the CIWMB to notify the applicant if the application is complete or incomplete within 30 days of receipt.  This is necessary to ensure timely processing of applications. 

Subsection (b) 

For applications that are incomplete, subsection (b) requires the CIWMB to notify the applicant and list the missing information.  This is necessary to ensure that applicants are able to correct deficiencies in a timely manner.
Subsection (c)(1)

Subsection (c)(1)(A) requires the CIWMB to notify the applicant within 30 calendar days of determining that the application is complete, whether the application has been approved.   If the application has been approved proof of approval bearing a unique approval identification number will be provided stating the type of approval granted to be collector status.  This is necessary to ensure that applicants learn of their application status without unreasonable delay.
Subsection (c)(2)

Subsection (c)(2)(B) requires the CIWMB to notify the applicant within 30 calendar days of determining that the application is complete, whether the application has been approved.   If the application has been approved, proof of approval bearing a unique approval identification number will be provided stating the type of approval granted to be collector and/or recycler status.  This is necessary to ensure that applicants learn of their application status without unreasonable delay.

Subsection (d)

Subsection (d) prohibits the CIWMB from charging applicants to process applications.  This is necessary to prevent undue economic burden on applicants.

18660.16 Approval Term and Applications for Renewal
Subsection (a)

It is important that the CIWMB have current and accurate information on approved participants in the electronic waste recycling program.  This information is used by the CIWMB to evaluate participants as well as the program as a whole.  Some of this information is also disseminated to aid the public in finding free and convenient opportunities to discard CEWs.   Subsection (a) specifies that an approved collector’s approval remains valid for 2 years following the date of approval provided that the information in the original application remains unchanged, the collector continues to meet and fulfill the requirements of this Chapter, and the collector continues to operate in conformance with DTSC requirements.  This is necessary to ensure that the CIWMB has current information from approved participants without being burdensome by requiring annual renewal. 

Subsection (b)

Subsection (b) specifies that an approved recycler’s approval remains valid for 2 years following the date of approval provided that the information in the original application remains unchanged, the collector continues to meet and fulfill the requirements of this Chapter, and the collector continues to operate in conformance with DTSC requirements.  This is necessary to ensure that the CIWMB has current information from approved participants without being burdensome by requiring annual renewal.

Subsection (c)

Subsection (c) requires approved participants to renew approval by re-applying to the CIWMB on a biennial basis at least 90 calendar days prior to the expiration date of approval.  This is necessary to avoid lapses in approval status.

Subsection (d)
Subsection (d) specifies the consequences of failure to renew approval before the expiration date.  This is necessary to encourage approved participants to renew approval, to prevent unapproved collectors and recyclers from participating in the system and to maintain the integrity of the electronic waste recycling program. 
18660.17 Prohibited Activities
Subsection (a)

There are numerous ways in which participants can cause harm to the electronic waste recycling program.  These include failure to handle CEWs safely and in compliance with DTSC requirements, failure to provide the CIWMB with all of the information required, failure to ensure the eligibility of claimed CEWs and filing false or fraudulent payment claims.  Therefore the CIWMB must be able to deny renewal, or revoke or suspend the approval of participants who act in a way that is detrimental to the program.
Subsection (b)
This subsection is necessary to make clear the ramifications of denial of renewal or revocation of approval.
Subsection (c)

Subsection (c) specifies that a collector or recycler may not reapply for approval until 180 calendar days after denial or revocation for prohibited activities.  This is necessary to encourage participants to operate in compliance with all applicable laws and regulations.
Subsection (d)

This subsection is necessary to make clear the ramifications of suspension of approval.
18660.18 Changes to an Approved Application 
Subsection (a)(1)

Subsection (a)(1) specifies that an approved collector or an approved recycler must reapply to the CIWMB for approval at least 90 calendar days prior to a change in recovery, recycling or business practices that will prevent the approved collector or approved recycler from meeting the requirements of this Chapter.  This is necessary to maintain the integrity of the electronic waste recycling program.

Subsection (a)(2)
Subsection (a)(2) Subsection (a)(1) specifies that an approved collector or an approved recycler shall reapply to the CIWMB for approval at least 90 calendar days prior to a change in recovery, recycling or business practices that will result in the breach of a certified statement on the application or in a prohibited activity as specified in Section 18660.17 of this Chapter.  This is necessary to maintain the integrity of the electronic waste recycling program.

Subsection (b)

Subsection (b) specifies that if an unforeseen change occurs, an approved collector or an approved recycler shall notify the CIWMB of the change within ten calendar days after the unforeseen change.  This is necessary to maintain the integrity of the electronic waste recycling program.

18660.19 Appeal of Denial, Suspension or Revocation of Approval
Subsection (a)

To guard against erroneous or unfair suspensions or revocations of approval, a process must be in place for participants to appeal such actions.  Subsection (a) provides for an appeal process and specifies timelines for filing appeals.  This is necessary to provide participants with an avenue for addressing errors made by the CIWMB.
Subsection (b)

Subsection (b) is necessary to clarify that the appeal provided for in this Section is also governed by the general administrative adjudication provisions of the California Administrative Procedure Act, found at Chapter 4.5 of Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section 11400.  

Subsection (c)

Subsection (c) requires the person requesting a hearing to submit an appeal in writing and specifies the mailing address to which the appeal must be mailed.  This is necessary for administrative purposes.

Subsection (d)

Subsection (d) is necessary to specify the information required when submitting an appeal.  
Subsection (e)

Subsection (e) specifies that at any time during the proceeding, before a final decision is issued, the CIWMB, with the consent of the petitioner, may refer the matter to mediation, or binding or non-binding arbitration, consistent with the provisions of Government Code Section 11420.10.  This is necessary to allow the CIWMB and the petitioner to use the most equitable and efficient process for resolving the appeal.  

Subsection (f)

Subsection (f) is necessary to specify how the CIWMB is to conduct the hearing process. 

Subsection (g)

As a way to guard against unfair or erroneous hearing decisions, subsection (g) allows the Board to either adopt the hearing decision as the final decision, or review all or part of the decision at a hearing before the Board.  This is necessary to provide the means for review of appeals decisions.
Subsection (h)

Subsection (h) requires the Board to notify the collector or recycler of the final determination in writing within 20 calendar days from the date on which the Board adopts a final decision.  This is necessary to assure that appellants receive timely notification of the decision. 
Article 2.2 Electronic Waste Payment System - Business Requirements 

18660.20 Requirements for an Approved Collector
Subsection (a)

Subsection (a) is necessary to make clear that participants may begin requesting recovery payments from approved recyclers for CEW transfers immediately upon approval from the CIWMB.
Subsection (b)(1)

One purpose of the Electronic Waste Recycling Act of 2003 is to establish a cost free and convenient program for returning and recycling electronic waste.  Part of the effort to establish a cost free and convenient opportunity for Californian consumers to recycle electronic waste involves maintaining a listing of CIWMB-approved collectors and recyclers for public review.  Subsection (b)(1) helps to ensure that entries in this listing are from active participants and therefore, that the listing is useful to California consumers.
Subsection (b)(2)

One purpose of the Electronic Waste Recycling Act of 2003 is to establish a cost free and convenient program for returning and recycling electronic waste.  Part of the effort to establish a cost free and convenient opportunity for California consumers to recycle electronic waste involves maintaining a listing of CIWMB-approved collectors and recyclers for public review.  Subsection (b)(2) helps to ensure that entries in this listing are from active participants and therefore, that the listing is useful to California consumers.
Subsection (c)

The Electronic Waste Recycling Act of 2003 provides sufficient funding for the safe recycling of discarded covered electronic devices in the state.  Allowing CEWs derived from out of state sources to be included within the payment system could result in the insolvency of the electronic waste recycling program.  Subsection (c) lists efforts that are considered reasonable and is necessary to ensure that only CEWs derived from California sources are included in payment claims.
Subsection (d)

Allowing CEWs derived from out of state sources to be included within the payment system could result in the insolvency of the electronic waste recycling payment system.  Subsection (d) is necessary to ensure that only CEWs derived from California sources are included in payment claims.

Subsection (e)

Allowing previously cancelled CEWs to be included within the payment system could result in the insolvency of the electronic waste recycling payment system.  Subsection (e) requires approved collectors to determine if the CEWs they transfer to approved recyclers have already been cancelled.  This is necessary to ensure that previously cancelled CEWs are not included in payment claims.
Subsection (f)

Allowing previously cancelled CEWs to be included within the payment system could result in the insolvency of the electronic waste recycling payment system.  Subsection (f) prohibits approved collectors from requesting recovery payments for previously cancelled CEWs.  This is necessary to ensure that previously cancelled CEWs are not included in payment claims.
Subsection (g)

Subsection (g) requires an approved collector to show CIWMB-issued proof of approval when requesting recovery payments from an approved recycler.  This prevents non-approved collectors from receiving recovery payments from approved recyclers and is necessary to maintain the integrity of the electronic waste payment system.  
Subsection (h)(1)

The Electronic Waste Recycling Act of 2003 provides sufficient funding for the safe recycling of covered electronic devices discarded in the state.  Only those CEWs derived from California sources and collected on or after January 1, 2005 may be eligible for payment in the electronic waste recycling payment system.  Allowing ineligible CEWs to be included in the payment system could result in the insolvency of the electronic waste recycling payment system.  Subsection (h)(1) requires approved collectors to provide a signed statement listing the sources of the CEWs they transfer to any collector or recycler.  This is necessary to prevent ineligible CEWs from being included in payment claims.  

Subsection (h)(2)

The Electronic Waste Recycling Act of 2003 provides sufficient funding for the safe recycling of covered electronic devices discarded in the state.  Only those CEWs derived from California sources and collected on or after January 1, 2005 may be eligible for payment in the electronic waste recycling payment system.  Allowing ineligible CEWs to be included in the payment system could result in the insolvency of the electronic waste recycling payment system.  Subsection (h)(2) requires approved collectors to provide source documentation including dates of collection, types of collection activities, names and addresses of each California source for CEWs transferred to any collector or recycler.  This is necessary to prevent ineligible CEWs from being included in payment claims.
Subsection (h)(3)

The dollar amount of the recovery payment an approved collector may receive from approved recyclers depends upon the weight of eligible CEWs transferred to the recyclers.  Therefore, agreement between the weight of CEWs collected by an approved collector and the weight of CEWs transferred to an approved recycler is necessary.  Where discrepancies exist, the CIWMB must be able to discern the correct value for CEWs transferred.  Subsection (h)(3) requires an approved collector to describe any discrepancies between the weights of  CEWs collected and the weights CEWs transferred. 
Subsection (h)(4)

Designated approved collectors are those that have been designated by a California local government to provide CEW collection services for or on behalf of the local government and who, in the course of providing the services for the local government, would not be subject to all of the source documentation requirements.  Proof of designation is necessary to allow the CIWMB to determine whether the source documentation meets the requirements of this Chapter.

Subsection (i)

Subsection (i) requires approved collectors to operate in accordance with all Federal, State and local laws and regulations.  This is necessary to maintain the integrity of the electronic waste recycling program.
Subsection (j)(1)(A)

Subsection (j)(1)(A) requires an approved collector to maintain records that include a brief written description of collection activities or events, the type of consumers targeted for collection, the dates and locations the activities occurred, the number of CEWs collected, and an estimate of the weight of CEWs collected.  This is necessary to assure that claimed CEWs are eligible for payment.

Subsection (j)(1)(B)

Unlike local governments, which must provide waste disposal services to residents, approved collectors who are not local governments choose to collect CEWs for financial reward.  The CIWMB does not believe local governments pose the same risks to the electronic waste recycling program that participants seeking financial gain may pose.  Requiring the approved collectors to provide the name and address of each consumer and the number of CEWs transferred, reduces the likelihood of ineligible CEWs being included in payment claims.   Subsection (j)(1)(B) requires approved collectors who are not California local governments, nor entities acting as the designated approved collector for a California local government, to maintain a list of all consumers who discarded the CEWs transferred to the approved collector, including the name and address of the consumer and the number of CEWs transferred.  This is necessary to ensure that claimed CEWs are eligible for payment without unduly burdening local governments..
Subsection (j)(1)(C)

Larger transfers of CEWs from non-residential sources pose a greater risk of fraud to the electronic waste recycling program and require a higher level of scrutiny than typically smaller transfers of CEWs from residential sources.  Subsection (j)(1)(C) requires an approved collector to  record the name of the non-residential organization, an address, a contact person and a telephone number when receiving five (5) or more CEWs units discarded from a non-residential consumer. This is necessary to ensure that claimed CEWs are eligible for payment.
Subsection (j)(1)(D)

Subsection (j)(1)(D) requires an approved collector to provide a list of other handlers and approved collectors who transferred CEWs to the approved collector in any month, including the name and address of the other handler and approved collector and the number of CEWs transferred and the sources of those CEWs. This is necessary to ensure that claimed CEWs are eligible for payment.
Subsection (j)(1)(E)

Subsection (j)(1)(E) details the collection log requirements for sources-anonymous CEWs.  This is necessary to ensure that claimed CEWs are eligible for payment, since source-anonymous CEWs are eligible only under certain circumstances. 

Subsection (j)(2)(A)

In order to properly process payment claims and to evaluate and maintain the integrity of the electronic waste recycling program, it is necessary for the CIWMB to be able to relate what is collected to what is recycled and claimed.  Subsection (j)(2)(A) requires approved collectors to maintain records of transfers of CEWs to and records of recovery payments from approved recyclers.  Subsection (j)(2)(A) further requires approved collectors to inventory records that document the relationship between the CEWs received from all sources and the CEWs transferred to the approved recycler or to other handlers.  

Subsection (j)(2)(B)

Subsection (j)(2)(B) requires approved collectors to keep records which include signed and dated receipts showing the number and weight of CEWs transferred.  The approved collector must also identify and record each approved recycler using the name and identification number from the recycler’s “proof of approval.”   This is necessary in order to allow the CIWMB to relate what is collected to what is recycled and claimed.
Subsection (j)(3)

Subsection (j)(3) requires approved collectors to keep records on the costs, revenues and net costs associated with the collection, transportation and disposition of all CEWs handled.  This is necessary because a collector’s ability to charge California consumers for CEW recovery is dependent on whether or not the recovery fee received from a recycler covers their net cost of CEW recovery.  If the recovery payment from a recycler fully covers the net cost of CEW recovery, an approved collector is required to provide CEW recovery at no charge to California consumers.  The CIWMB will also use this information to adjust statewide recovery and recycling payment rates, establish future payment schedules and adjust consumer fees.

Subsection (k)(1)

This Chapter allows for simplified source documentation for CEWs transferred from approved collectors that are acting as a designated approved collector for a local government.  Since simplified source documentation requirements are not extended to all approved collectors, Subsection (k)(1) is necessary to require an approved collector acting as a designated approved collector for a local government to acquire and show proof of designation.

Subsection (k)(2)

Recyclers may only receive recycling payments, and collectors may only receive recovery payments from the state for eligible CEWs whose source has been properly documented.   Subsection (k)(2) requires an approved collector acting as a designated approved collector for a local government to provide a copy of the applicable proof of designation to another approved collector or approved recycler at the time CEWs are transferred from the designated approved collector to another approved collector or approved recycler.  This is necessary to allow approved participants to determine the eligibility of transferred CEWs.  

Subsection (k)(3)

Subsection (k)(3) is necessary to specify that a designated approved collector will be relieved of the source documentation requirement specified by Section 18660.20(j)(1)(B) of this Chapter only for those collection activities that occur within the designation specified in subsection (1) of this section.  This is necessary to clarify that source documentation is required for CEWs collected by designated approved collectors. 
18660.21 Requirements for an Approved Recycler

Subsection (a)

Subsection (a) is necessary to make clear that approved recyclers may begin requesting recycling payments for CEWs collected and cancelled after approval from the CIWMB.
Subsection (b)(1)

One purpose of the Electronic Waste Recycling Act of 2003 is to establish a program for returning and recycling electronic waste that is cost free and convenient.  Part of the effort to establish a cost free and convenient opportunity for Californian consumers to recycle electronic waste involves maintaining a listing of CIWMB-approved collectors and recyclers for public review.  Subsection (b)(1) helps to ensure that entries in this listing are from active participants and therefore, that the listing is useful to California consumers.

Subsection (b)(2)

One purpose of the Electronic Waste Recycling Act of 2003 is to establish a program for returning and recycling electronic waste that is cost free and convenient.  Part of the effort to establish a cost free and convenient opportunity for Californian consumers to recycle electronic waste involves maintaining a listing of CIWMB-approved collectors and recyclers for public review.  Subsection (b)(2) helps to ensure that entries in this listing are from active participants and therefore, that the listing is useful to California consumers.

Subsection (b)(3)

Several things are critical for maintaining an effective electronic waste recycling program: the participants must be approved by the CIWMB, the transfer of CEWs must be transparent and fair recovery payments must be delivered to approved collectors.  Subsection (b)(3) requires approved recyclers to record each approved collector’s proof of approval identification number and provide a receipt showing the weight, or number, of CEWs transferred and the amount of the corresponding recovery payment made to the collector.  This is necessary for the maintenance of an effective electronic waste recycling program.

Subsection (b)(4)
It is critical for maintaining an effective electronic waste recycling program that approved collectors receive full and timely compensation from approved recyclers for transfers of eligible CEWs.  Subsection (b)(4) is necessary to require approved recyclers to make recovery payments to approved collectors, or their agents, for all CEWs transferred, in accordance with this Chapter, at the time of transfer of CEWs, or at a later time specified in a written contract between the approved collector and approved recycler, but not more than 90 days from the date of transfer.
Subsection (b)(5)

Subsection (b)(5) specifies that recyclers must use one of the cancellation methods prescribed in 18660.32.  This is necessary to ensure that cancellation of CEWs is performed safely and in compliance with DTSC requirements.

Subsection (b)(5)(A)

Subsection (b)(5)(A) requires an approved recycler to maintain a processing log that records the date, method of cancellation, and quantity in pounds of CEWs cancelled.   This is necessary to ensure that CEWs are cancelled safely in compliance with DTSC requirements and to allow the CIWMB to review documents related to the processing of CEWs.  
Subsection (b)(5)(B)

In order to properly process payment claims and to evaluate and maintain the integrity of the electronic waste recycling program, it is necessary for the CIWMB to be able to relate what is collected to what is recycled and claimed.  Subsection (b)(5)(B) requires an approved recycler to maintain inventory records that document the relationship between CEWs received from approved collectors, CEWs processed and cancelled by the approved recycler, and treatment residuals shipped to end-use destinations.

Subsection (b)(6)

Subsection (b)(6) requires recycling payment claims to be submitted as specified in Sections 18660.22 through 18660.31.  This is necessary to provide consistency and clarity in the recycling payment claims.  

Subsection (b)(7)

The Electronic Waste Recycling Act of 2003 provides for the safe recycling of covered electronic devices discarded in the state.  Subsection (b)(7) requires approved recyclers to obtain annual DTSC inspections.  This is necessary to ensure that recycling operations are being performed in a manner that does not threaten the public health, safety and the environment.

Subsection (c)

Subsection (c) requires recyclers to keep track of the weight of CEWs from both California and non-California sources transferred from approved collectors and ensure that recycling payments are not claimed for non-California source CEWs.  This is necessary to maintain the integrity and the solvency of the electronic waste recycling program. 

Subsection (d)

Subsection (d) prohibits an approved recycler from making recovery payments to approved collectors for CEWs emanating from non-California sources or from approved collectors that do not provide sufficient information on the source origin of transferred CEWs.  This is necessary to maintain the integrity and the solvency of the electronic waste recycling program. 

Subsection (e)

Subsection (e) prohibits an approved recycler from making recycling payment claims for non-California source CEWs.  This is necessary to maintain the integrity and the solvency of the electronic waste recycling program.
Subsection (f)

Subsection (f) requires an approved recycler to determine if CEWs they accept from collectors have already been cancelled and ensure that those materials are not included in recycling payment claims.  This is necessary to maintain the integrity and the solvency of the electronic waste recycling program.

Subsection (g)

Subsection (g) prohibits an approved recycler from making recovery payments to approved collectors for previously cancelled material.  This is necessary to maintain the integrity and the solvency of the electronic waste recycling program.

Subsection (h)
Subsection (h) prohibits an approved recycler from making recycling payment claims for previously cancelled material.  This is necessary to maintain the integrity and the solvency of the electronic waste recycling program.
Subsection (i)
Subsection (i) allows an approved recycler to deny recovery payments for commingled loads in which CEWs cannot be distinguished from other material.  This is necessary to avoid placing a recycler in the economically unfeasible situation of having to make recovery payments for ineligible material.   

Subsection (j)
Subsection (j) requires an approved recycler to operate in accordance with all Federal, State and local laws and regulations.  This is necessary to ensure that all participants are aware that nothing in these regulations supersedes existing Federal, State and local laws and regulations.

Subsection (k)

Recycling and recovery payments are based on the weight of CEWs collected, transferred and cancelled.  It is therefore critical that such weights be measured accurately and reported uniformly.  Subsection (k) requires an approved recycler to be equipped with scales and to be a weighmaster, to measure, record and report weights in pounds and to measure weights using scales that are approved, tested and sealed in accordance with Division 5 of the Business and Professions Code (Weights and Measures).  

Subsection (l)(1)

In order for the electronic waste recycling program to be sustainable, the transfer of CEWs must be transparent and fair recovery payments must be delivered to approved collectors.  Therefore, transfers of materials from approved collectors to approved recyclers must be documented.  Subsection (l)(1) is necessary to require approved recyclers to maintain a recycling log containing a brief written description of CEW transfers by load from approved collectors and the dates the transfers from collectors occurred.
Subsection (l)(2)

In order for the electronic waste recycling program to be sustainable the transfer of CEWs must be transparent and fair recovery payments must be delivered to approved collectors.  Therefore transfers of materials from approved collectors to approved recyclers and recovery payments to approved collectors must be documented.  Subsection (l)(2) is necessary to require approved recyclers to maintain records of CEW transfers, including all documentation received from an approved collector as specified in Section 18660.20(h), and recovery payments made to approved collectors, including signed and dated receipts showing the weight of CEWs transferred.
Subsection (l)(2)(A)

Subsection (l)(2)(A) requires that recyclers identify and record each approved collector using the name and identification number from the collector’s “proof of approval.”  This is necessary to maintain the integrity of the electronic waste recycling program.
Subsection (l)(2)(B)

Subsection (l)(2)(B) requires approved recyclers to separately record source-anonymous CEWs transferred from an approved collector.  This is necessary since the source documentation requirements are different for source-anonymous CEWs.

Subsection (l)(3)

Recycling payments to approved recyclers are based on the weight of CEWs cancelled within a reporting period.  Subsection (l)(3) requires approved recyclers to record the definitive cancellation of CEWs by weight, date and cancellation method upon which a payment claim is based.  Proof of cancellation is necessary to preserve the integrity of the electronic waste payment system.

Subsection (l)(4) 
In order to properly process payment claims and to evaluate and maintain the integrity of the electronic waste recycling program, it is necessary for the CIWMB to be able to relate what is collected to what is recycled and claimed.  The recycling of CEWs results in treatment residuals which are necessarily accumulated and shipped off site.   Subsection (l)(4) specifies the documentation requirements of the bills of lading for treatment residuals.  This is necessary to evaluate and maintain the integrity of the electronic waste recycling program.
Subsection (l)(5)

The net cost reports from approved recyclers will be used by the CIWMB to adjust statewide recycling and recovery payment rates.  Subsection (l)(5) is necessary to require approved recyclers to maintain records on the net costs associated with the disposition of all CEWs handled, the net costs of accepting the transfer of CEWs, the net costs of each cancellation method used, and any additional administrative costs of providing recovery payments to approved collectors.

Subsection (l)(6)

In order to provide a sustainable electronic waste recycling program, the CIWMB must be able to audit payment claims.  Subsection (l)(6) requires approved recyclers to maintain complete records of all claims, attachments and supporting documentation for all recycling payment claims made to the CIWMB. This is necessary to ensure that full and complete auditing by the CIWMB is possible.
Article 2.3 Electronic Waste Payment System - Recycling Payment Claims 

18660.22 General Requirements for Recycling Payment Claims 
Subsection (a)

In order for the CIWMB to process payment claims, the payment claims must include all relevant information.  Subsection (a) is necessary to specify what information is required in all payment claims.  

Subsection (b)
Subsection (b) details the requirements for payment claims in relation to calendar month, reporting month and cancellation method.  This is necessary to make payment claims more uniform, more understandable, and easier to review.  
Subsection (c)
In order to maintain a viable electronic waste recycling program, approved recyclers must submit only complete and accurate payment claims.  Subsection (c) lists the requirements that an approved recycler must meet before submitting a payment claim.  This is necessary to ensure that payment claims are complete and accurate.  

Subsection (c)(1)

It is critical for a sustainable electronic waste recycling program that material being claimed is actually being processed.  An effective method for verifying that CEWs have actually been processed is demonstrating that the products of processing (treatment residuals) have been shipped.  The recycling of CEWs results in treatment residuals which include CRT-containing glass cullet, bare CRTs, non-CRT-containing glass cullet and non-CRT-containing bare panels.  Since much of the heavy metal associated with CEWs is present in these treatment residuals and since these treatment residuals are nearly unique to CEWs, it is reasonable to make shipping this material a primary requirement for filing a payment claim.  Subsection (c)(1) specifies which treatment residual must be shipped prior to filing a payment claim.

Subsection (c)(2)

Non-CRT-containing CEWs such as laptop computers and LCD monitors are relatively small and lightweight.  Accumulating enough treatment residuals from these to ship economically requires a large amount of time.  Requiring approved recyclers to ship treatment materials from such CEWs before filing a payment claim would be economically burdensome.  As an alternate method of verification, Subsection (c)(2) requires an approved recycler to record the manufacturer name, model number, serial number and weight of each non-CRT CEW prior to cancellation.  This is necessary to provide a viable method for verifying the cancellation of non-CRT-containing CEWs.
Subsection (c)(3)

Subsection (c)(3) specifies that only those CEWs that have been processed and documented pursuant to the applicable requirements of subsections (c)(1) and (c)(2) of this section shall be claimed for payment.  This is necessary to maintain a viable electronic waste recycling program.

Subsection (d)(1)

For accounting and administrative purposes, the CIWMB requires specific payment claim information.  Subsection (d)(1) is necessary to detail the information recyclers must include in a payment claim for all CEWs received from collectors during the claim activity period that are cancelled and included in the current claim.

Subsection (d)(1)(D)(1)

The inclusion of extraneous information in payment claims makes reviewing payment claims more difficult and more time consuming.   Subsection (d)(1)(D)(1) is necessary to specify that only the source documentation associated with the claimed CEWs shall be included in the report.

Subsection (d)(1)(D)(2)
The inclusion of extraneous information in payment claims makes reviewing payment claims more difficult and more time consuming.   Subsection (d)(1)(D)(2) is necessary to specify that only the transfer documentation associated with the claimed CEWs shall be included in the report.
Subsection (d)(2)
For accounting and administrative purposes, the CIWMB requires specific payment claim information.  Subsection (d)(2) is necessary to detail the information regarding cancellation activities that recyclers must include in a payment claim.

Subsection (d)(3)
Subsection (d)(3) requires recyclers to describe and quantify the disposition of  CEWs that have been collected in an activity period, but not claimed.   This is necessary for accounting and administrative purposes. 

Subsection (e)
Subsection (e) specifies the address to which payment claims must be mailed.  This is necessary for administrative purposes.
Subsection (f)
Subsection (f) specifies that an approved recycler must submit timely recycling payment claims so that the CIWMB receives each claim within 45 days of the end of the reporting month, as specified by Sections 18660.23, 18660.24 and 18660.25 of this Chapter.  It further describes possible consequences for submitting late payment claims. This is necessary for accounting and administrative purposes.
Subsection (g)
Subsection (g) specifies that the CIWMB may reject a claim if it fails to comply with the general requirements of this Section, or the additional requirements in the applicable provisions regarding cancellation methods in Sections 18660.23, 18660.24 and/or 18660.25.  This is necessary to ensure compliance with the regulatory requirements of this Section.

Subsection (h)
Subsection (h) specifies that the rejection of a recycling payment claim will not extend any applicable due date or time period.  This is necessary for accounting and administrative purposes.
18660.23 Additional Requirements for Recycling Payment Claims to demonstrate Cancellation of CRTs or CRT-containing CEWs through Crushing or Shredding
Subsection (a)
Subsection (a) requires recyclers to include in payments claims the information detailed in this Section for CEWs cancelled through crushing and shredding as specified in Section 18660.32.  This is necessary for accounting and administrative purposes.
Subsection (b)
Subsection (b) specifies that an approved recycler shall base recycling payment claims on the weight of CRT-containing CEWs cancelled.  This is necessary for accounting and administrative purposes.
Subsection (c)

Subsection (c) specifies that an approved recycler must submit a recycling payment claim within 45 calendar days of the end of a calendar month in which one or more shipments of CRT glass cullet were sent to an end use destination.  This is necessary for accounting and administrative purposes.
Subsection (d)

Subsection (d) specifies that the reporting month for a recycling payment claim pursuant to this Section is the month in which shipment(s) of CRT glass cullet were made.  This is necessary for accounting and administrative purposes.
Subsection (e)

Subsection (e) is necessary to specify how an approved recycler must calculate the payment and include the calculation in a recycling payment claim specific to canceling CRT-containing CEWs through crushing or shredding.  This is necessary for accounting and administrative purposes.
Subsection (f)

Subsection (f) includes an example calculation for canceling CRT-containing CEWs through crushing or shredding.  This is necessary for regulatory consistency and clarity.

Subsection (g)

Subsection (g) lists the CRT glass cullet shipping documentation that a recycler must include in a payment claim.  This is necessary to provide the CIWMB with enough information to evaluate the payment claim.

Subsection (h)
Subsection (h) requires a recycler to provide a description and quantification of the disposition of other treatment residuals derived from cancellation of the CRT-containing CEWs, including but not limited to metals, plastics, fibers and wood.  This is necessary to ensure that the requirements of Section 18660.6(h)(2) are met.
18660.24 Additional Requirements for Recycling Payment Claims to demonstrate Cancellation of CRTs or CRT-containing CEWs through dismantling to a bare CRT after relieving the vacuum
Subsection (a)
Subsection (a) requires recyclers to include in payments claims the information detailed in this Section for CEWs cancelled through dismantling to a bare CRT after relieving the vacuum as specified in Section 18660.32.  This is necessary for accounting and administrative purposes.
Subsection (b)
Subsection (b) specifies that an approved recycler shall base recycling payment claims on the weight of CRT-containing CEWs cancelled.  This is necessary for accounting and administrative purposes.
Subsection (c)
Subsection (c) specifies that an approved recycler must submit a recycling payment claim within 45 calendar days of the end of a calendar month in which one or more shipments of bare CRTs were sent to an end use destination.  This is necessary for accounting and administrative purposes.
Subsection (d)
Subsection (d) specifies that the reporting month for a recycling payment claim pursuant to this Section is the month in which shipment(s) of bare CRTs were made.  This is necessary for accounting and administrative purposes.
Subsection (e)
Subsection (e) specifies how an approved recycler must calculate the payment and include the calculation in a recycling payment claim specific to canceling CRT-containing CEWs through dismantling to a bare CRT.  This is necessary for accounting and administrative purposes.
Subsection (f)
Subsection (f) includes an example calculation for canceling CRT-containing CEWs through dismantling to a bare CRT after relieving the vacuum.  This is necessary for regulatory consistency and clarity.
Subsection (g)
Subsection (g) lists the bare CRT shipping documentation that a recycler must include in a payment claim.  This is necessary to provide the CIWMB with enough information to evaluate the payment claim.

Subsection (h)
Subsection (h) requires a recycler to provide a description and quantification of the disposition of other treatment residuals derived from cancellation of the CRT-containing CEWs, including but not limited to metals, plastics, fibers and wood.  This is necessary to ensure that the requirements of Section 18660.6(h)(2) are met.

18660.25 Additional Requirements for Recycling Payment Claims to demonstrate Cancellation of non-CRT-containing CEWs

Subsection (a)
Subsection (a) requires recyclers to include in payments claims the information detailed in this Section for non-CRT-containing CEWs cancelled through dismantling to a bare panel or crushing/shredding of the entire CEW as specified in Section 18660.32.  This is necessary for accounting and administrative purposes.

Subsection (b)

Subsection (b) specifies that an approved recycler shall base recycling payment claims on the weight of non-CRT-containing CEWs cancelled.  This is necessary for accounting and administrative purposes.

Subsection (c)

Subsection (c) specifies that an approved recycler must submit a recycling payment claim within 45 calendar days of the end of a calendar month in which it cancels non-CRT-containing CEWs.  This is necessary for accounting and administrative purposes.

Subsection (d)

Subsection (d) specifies that the reporting month for a recycling payment claim pursuant to this Section is the calendar month the cancellation occurs.   This is necessary for accounting and administrative purposes.

Subsection (e)

Subsection (e) specifies how an approved recycler must calculate the payment and include the calculation in a recycling payment claim specific to canceling non-CRT-containing CEWs through dismantling to a bare panel or crushing/shredding of the entire CEW.  This is necessary for accounting and administrative purposes.

Subsection (f)
Subsection (f) includes an example calculation for canceling non-CRT-containing CEWs through dismantling to a bare panel or crushing/shredding of the entire CEW.  This is necessary for regulatory consistency and clarity.

Subsection (g)

Subsection (g) lists the shipping documentation that a recycler must include in a payment claim for circuit boards from non-CRT-containing CEWs.  This is necessary to provide the CIWMB with enough information to evaluate the payment claim.

Subsection (h)
Subsection (h) requires a recycler to provide a description and quantification of the disposition of other treatment residuals derived from cancellation of the non-CRT-containing CEWs, including but not limited to metals, plastics, fibers and wood.  This is necessary to ensure that the requirements of Section 18660.6(h)(2) are met.

18660.30 CIWMB Review of Recycling Payment Claims

Subsection (a)

Subsection (a) requires the CIWMB to review payment claims and determine if a recycling payment is due.  It further allows the CIWMB to extend the claim review until all aspects of the claim may be investigated.  This is necessary to establish reasonable guidelines for payment claim review.

Subsection (b)
Numerous factors must be considered when reviewing payment claims including supporting documentation, approval status, proper signatures and conformance with DTSC requirements.  Subsection (b) allows the CIWMB to deny or adjust payment claims and lists the conditions that may lead to claim adjustment or denial.  This is necessary to establish an equitable payment system and to maintain the integrity and solvency of the program. 
Subsection (b)(1) lists the conditions that may lead to claim adjustment or denial.  This is necessary to establish an equitable payment system and to maintain the integrity and solvency of the program. 
Subsection (b)(2) specifies that the claim may be adjusted or denied if the CIWMB has prevailed against the claimant in a civil or administrative action and money is owed to the CIWMB as a result of the action.  This is necessary to prevent overpayment by the CIWMB and to recoup money that was incorrectly paid out without engaging in lengthy and costly litigation.

Subsection (b)(3) specifies that the claim may be adjusted or denied if the CIWMB discovers, as part of an application review, claim review or an audit, significant inconsistencies or fraud.  This is necessary to maintain the integrity and solvency of the electronic waste recycling program. 

Subsection (c)

Subsection (c) is necessary to reduce the risk of fraudulent claims being submitted and to reduce the likelihood of mistakes being made in reviewing payment claims.

18660.31 Appeal of Denied or Adjusted Recycling Payment Claims

Subsection (a)

Subsection (a) allows an approved recycler to file a formal appeal by writing to the CIWMB within 30 calendar days of the warrant date of an adjusted payment or the date of the notice denying the claim.  This is necessary to provide participants with an avenue for addressing errors made by the CIWMB.

Subsection (b)

Subsection (b) requires the CIWMB to deny any appeal that is received by the CIWMB after 30 calendar days from the date of the adjustment letter from the CIWMB on an adjusted payment or the date of the notice denying the claim.  This is necessary for accounting and administrative purposes.

Subsection (c)

Subsection (c) is necessary to specify the information required when submitting an appeal.  

Subsection (d)

Subsection (d) specifies that at any time during the proceeding, before a final decision is issued, the CIWMB, with the consent of the petitioner, may refer the matter to mediation, or binding or non-binding arbitration, consistent with the provisions of Government Code Section 11420.10.  This is necessary to allow the CIWMB and the petitioner to use the most equitable and efficient process for resolving the appeal.

Subsection (e)

Subsection (f) is necessary to specify how the CIWMB is to conduct the hearing process. 

Subsection (f)

As a way to guard against unfair or erroneous hearing decisions, subsection (f) allows the Board to either adopt the hearing decision as the final decision, or review all or part of the decision at a hearing before the Board.  This is necessary to provide the means for review of appeals decisions.
Subsection (g)

Subsection (g) specifies that the CIWMB will notify the recycler of the final determination in writing within 20 calendar days from the date on which Board adopts a final decision.  This is necessary to establish a protocol for hearing appeals.

 18660.32 Cancellation Methods

Subsection (a)

Subsection (a) specifies that the CIWMB will not pay recycling payment claims unless the cancellation method used meets the requirements of this Section.  This is necessary to ensure that recyclers use cancellation methods that do not pose a threat to the public health, safety and the environment.
Subsection (b)

Subsection (b) specifies that an approved recycler must not use or propose cancellation methods that are inconsistent with any DTSC requirements for handling or otherwise processing CEWs.  This is necessary to ensure that recyclers use cancellation methods that do not pose a threat to the public health, safety and the environment.

Subsection (c)

Subsection (c) specifies the standard CEW cancellation methods that an approved recycler may use that qualify for recycling payments as specified in the requirements of this Chapter.  This is necessary to ensure that recyclers use cancellation methods that do not pose a threat to the public health, safety and the environment.
Subsection (d) 

Subsection (d) allows an approved recycler to submit proposals for alternative cancellation methods and requires the CIWMB approve or disapprove the method within 180 days.  This is necessary to avoid unnecessarily prescriptive cancellation requirements.

Subsection (e)

Subsection (e) prohibits the CIWMB from making payments and the approved recycler from claiming payments for CEWs cancelled by a method not previously approved by the CIWMB.  This is necessary to ensure that recyclers use cancellation methods that do not pose a threat to the public health, safety and the environment.
Subsection (f)
Subsection (f) clarifies that reuse of either an intact CEW or of a partially disassembled CEW, such as a CRT with an attached yoke, is not cancellation and is not eligible for recycling payments.  This is necessary to establish the scope of the electronic waste recycling program.

18660.33 Standard Statewide Recovery Payment Rate 

Subsection (a)

It is critical for the maintenance of an effective electronic waste recycling program that approved collectors receive equitable recovery payments for properly documented eligible CEWs.  Approved collectors have no control over the disposition of the CEWs after transferring them to an approved recycler.  In order to avoid placing approved collectors in an untenable economic position, they must receive recovery payments for transfers of CEWs, regardless of the eventual disposition of the CEWs.  Subsection (a) is necessary to ensure that approved recyclers make appropriate recovery payments to approved collectors.

Subsection (b)

Subsection (b) is necessary to set the initial Statewide Recovery Payment Rate at $0.20 per pound.

Subsection (c)
Subsection (c) is necessary to ensure that the Statewide Recovery Payment Rate is adequate to cover approved collectors costs of recovering CEWs without being excessive and to allow public participation in the rate setting process. 
18660.34 Standard Statewide Combined Recovery and Recycling Payment Rate 

Subsection (a) 

Subsection (a) requires the CIWMB to pay an approved recycler the Standard Statewide Combined Recovery and Recycling Payment Rate for the weight of CEWs cancelled and claimed.  This is necessary to assure regulatory consistency and clarity.

Subsection (b)

Subsection (b) is necessary to set the initial Combined Recovery and Recycling Payment Rate at $0.48 per pound.
Subsection (c)

Subsection (c) is necessary to ensure that the Standard Statewide Combined Recovery and Recycling Payment Rate is adequate to cover approved recyclers costs of recovering and recycling CEWs without being excessive and to allow public participation in the rate setting process.
Article 2.5 Electronic Waste Payment System – Manufacturer Payments

18660.35 Manufacturer Registration

Subsection (a)

Subsection (a) is necessary to make clear that a manufacturer may apply to become registered, to renew an existing registration, or to revise an existing registration at any time by submitting a complete application.

Subsection (b)

Subsection (b) lists the information a manufacturer must provide when applying for registration.  This is necessary for administrative purposes. 

Subsection (c)

Subsection (c) lists the take back program information a manufacturer must include in its application for registration.  This is necessary for accounting and administrative purposes.

Subsection (d)(1)

Subsection (d)(1) requires a manufacturer to provide the name and address of the recycling facility(ies) used by the manufacturer in its take back program.  This is necessary for accounting and administrative purposes.  

Subsection (d)(2)

Subsection (d)(2) ) requires a description of the recycling operation used by the manufacturer, including the recycling process that results in cancellation of the CEWs.  This is necessary to ensure that CEWs are being safely and properly processed.

Subsection (e)(1)

Subsection (e)(1) requires the manufacturer to make certification statements.  This is necessary to maintain the integrity of the electronic waste recycling program. 

Subsection (e)(2)(A)

Subsection (e)(2)(A) requires the manufacturer to certify under penalty of perjury that the name and signature of the primary applicant who has the authority to sign and bind the manufacturer to the application is true and correct.  This is necessary to maintain the integrity of the electronic waste recycling program.

Subsection (e)(2)(B)

Subsection (e)(2)(B) requires the manufacturer to certify under penalty of perjury that the date and location of application execution is true and correct.  This is necessary to maintain the integrity of the electronic waste recycling program.

Subsection (f)

Subsection (f) requires the manufacturer to complete and submit a “Payee Data Record” STD. 204 Form with an original signature of the primary applicant.  This is necessary for accounting and administrative purposes.
Subsection (g)

Subsection (g) requires the CIWMB to process the application for registration, notify the applicant of its status, and issue the applicant a registration number within 30 days of receipt of the application.  This is necessary to ensure timely processing of applications.

Subsection (h)

Subsection (h) specifies that the manufacturer’s registration remains valid for two years provided that the information in the original application remains unchanged and the manufacturer continues to meet and fulfill the requirements of this Chapter.  This is necessary to ensure that the CIWMB has current information from registered manufacturers without being burdensome by requiring annual renewal.
18660.36 Requirements for a Registered Manufacturer

Subsection (a)

Subsection (a) requires that a registered manufacturer may claim manufacturer payments for those CEWs received by the manufacturer’s take back program after the effective date of registration and processed for recycling as specified in Section 18660.6(i)(3).  This is necessary to define the scope of the electronic waste recycling program.
Subsection (b)
The Electronic Waste Recycling Act of 2003 provides sufficient funding for the safe recycling of discarded covered electronic devices in the state.  Allowing CEWs derived from out of state sources to be included within the payment system could result in the insolvency of the electronic waste recycling program.  Subsection (b) is necessary to ensure that only CEWs derived from California sources are included in manufacturer payment claims.

Subsection (c)

Subsection (c) prohibits a registered manufacturer from requesting payment for non-California CEWs.  This is necessary to maintain the integrity and the solvency of the electronic waste recycling program.

Subsection (d)
Subsection (d) prohibits a registered manufacturer from requesting payment for previously cancelled CEWs.  This is necessary to maintain the integrity and the solvency of the electronic waste recycling program.

Subsection (e)

Subsection (e) requires a registered manufacturer to ensure that any CEW on which the manufacturer has claimed manufacturer payment does not enter the recovery and recycling payment system.  This is necessary to maintain the integrity and the solvency of the electronic waste recycling program.

Subsection (f)

Subsection (f) requires a registered manufacturer to operate in accordance with all Federal, State and local laws and regulations.  This is necessary to maintain the integrity of the electronic waste recycling program.

Subsection (g)

Audits are necessary to maintain the integrity and effectiveness of the electronic waste recycling program.  Approved participants in the electronic waste recycling program are required to keep records of their activities related to collecting and processing CEWs.  Good record keeping allows the CIWMB to conduct audits.  Subsection (g) lists the record keeping requirements that a registered manufacturer must maintain.  

Subsection (h)

Subsection (h) requires a registered manufacturer to measure, record and report weights in pounds.   It further requires a registered manufacturer to weigh CEWs and/or treatment residuals on a scale or other device approved, tested and sealed in accordance with Division 5 of the Business and Professions Code (Weights and Measures) or in accordance with comparable standards of the state in which the registered manufacturer is located.  This is necessary to ensure accuracy, clarity, and uniformity in recording weights.

18660.37 Manufacturer Payment Claims 

Subsection (a)

Subsection (a) specifies that a registered manufacturer must base a manufacturer payment claim on the number of CEWs processed for recycling by screen size(s) as listed in Section 42464(a) of the Public Resources Code.  This is necessary to define the manufacturer payment claim system.

Subsection (b)

Subsection (b) details the information that a registered manufacturer must submit in a claim for manufacturer payments.  This is necessary for accounting and administrative purposes.

Subsection (b)(6)(A) requires the claim to include a signature block along with certification statements made under penalty of perjury.  This is necessary to maintain the integrity of the electronic waste recycling program.
Subsection (c)

Subsection (c) requires a registered manufacturer to submit no more than one payment claim per calendar month.  This is necessary for accounting and administrative purposes.
Subsection (d)

Subsection (d) specifies that the claim period for a manufacturer payment claim pursuant to this Section is the time period within which processing occurs and may not exceed three (3) months.  This is necessary for accounting and administrative purposes.

Subsection (e)

Subsection (e) details the supporting documentation that must be included in a manufacturer’s payment claim.  This is necessary for accounting purposes and to maintain the integrity of the electronic waste recycling program.

Subsection (f)

Subsection (f) specifies how a registered manufacturer must calculate the payment and include the calculation in a manufacturer payment claim.  This is necessary for accounting purposes and for regulatory consistency and clarity.

Subsection (g)

Subsection (g) shows an example calculation for a manufacturer payment claim.  This is necessary for regulatory consistency and clarity.

Subsection (h)

Subsection (h) specifies that a registered manufacturer must deliver manufacturer payment claims to the CIWMB’s main business office, to the attention of the Accounting Section. A registered manufacturer shall mark the outside of the package containing the claims clearly with “e-Waste Claim Enclosed.”  This is necessary for administrative purposes.

Subsection (i)

Subsection (i) specifies how a registered manufacturer must submit timely manufacturer payment claims. This is necessary for accounting and administrative purposes.

Subsection (j)

Subsection (j) allows the CIWMB to reject a claim if it fails to comply with the requirements of this Section.  This is necessary to maintain the integrity of the electronic waste recycling program.

Subsection (k)

Subsection (k) specifies that the CIWMB’s rejection of a manufacturer payment claim will not extend any applicable due date or time period.  This is necessary for accounting and administrative purposes.

 18660.38 CIWMB Review of Manufacturer Payment Claims

Subsection (a)

Subsection (a) is necessary to establish reasonable guidelines for payment claim review.

Subsection (b)

Subsection (b) lists reasons for which the CIWMB may deny payment claims.  This is necessary to maintain the integrity of the electronic waste recycling program.

18660.39 Appeal of Denied or Adjusted Manufacturer Payment Claims

Subsection (a)

Subsection (a) allows a registered manufacturer to file a formal appeal by writing to the CIWMB within 30 calendar days of the warrant date of an adjusted payment or the date of the notice denying the claim.  This is necessary to provide participants with an avenue for addressing errors made by the CIWMB.

Subsection (b) requires the CIWMB to deny any appeal that is received by the CIWMB after 30 calendar days from the date of the adjustment letter from the CIWMB on an adjusted payment or the date of the notice denying the claim.  This is necessary for accounting and administrative purposes.

Subsection (c)

Subsection (c) is necessary to specify the information required when submitting an appeal.  

Subsection (d)

Subsection (d) specifies that at any time during the proceeding, before a final decision is issued, the CIWMB, with the consent of the petitioner, may refer the matter to mediation, or binding or non-binding arbitration, consistent with the provisions of Government Code Section 11420.10.  This is necessary to allow the CIWMB and the petitioner to use the most equitable and efficient process for resolving the appeal.

Subsection (e)

Subsection (f) is necessary to specify how the CIWMB is to conduct the hearing process. 

Subsection (f)

As a way to guard against unfair or erroneous hearing decisions, subsection (f) allows the Board to either adopt the hearing decision as the final decision, or review all or part of the decision at a hearing before the Board.  This is necessary to provide the means for review of appeals decisions.
Subsection (g)

Subsection (g) specifies that the CIWMB will notify the recycler of the final determination in writing within 20 calendar days from the date on which Board adopts a final decision.  This is necessary to establish a protocol for hearing appeals.

Article 3. Manufacturer Reporting

18660.41 Reporting Requirements.

18660.41

Public Resources Code 42465.2 requires each manufacturer as defined by Section 42463(n) of the Public Resources Code to submit an annual report to the CIWMB on or before July 1, 2005, and annually thereafter, for the period of the previous calendar year.  Subsection 18660.41 lists these requirements and is necessary to ensure that manufacturers are meeting the requirements of Public Resources Code 42465.2.
Subsection (a)

Subsection (a) is necessary for administrative purposes.
Subsection (b)
Subsection (b) is required by Public Resources Code 42465.2.
Subsection (c)
Subsection (c)(1) is required by Public Resources Code 42465.2.

Subsection (c)(2) is necessary to describe how estimations may be made.
Subsection (c)(3) is necessary to allow the CIWMB to evaluate the worthiness of the estimates.
Subsection (d)

Subsection (d)(1) is required by Public Resources Code 42465.2.

Subsection (d)(2) is required by Public Resources Code 42465.2.
Subsection (d)(3) is necessary to allow the CIWMB to evaluate the worthiness of the estimates.
Subsection (e)

Subsection (e) lists required information on current activities and future plans related to the design of covered electronic devices.  This is necessary to demonstrate to the CIWMB the manufacturer’s effectiveness at meeting the provisions of The Act.
Subsection (f)

Subsection (f) is necessary to list the required information on retailers noticed pursuant to Section 42465.2(a)(1)(E) of the Public Resources Code.

Subsection (g)

Subsection (g) requires manufacturers to individually submit to the CIWMB, samples of the consumer information and description of all methods used to comply with Section 18660.42 of this Chapter. Manufacturers must submit this information at the same time they comply with Section 18660.41(a) through (e).  This is necessary to ensure that consumers know where and how to return, recycle and dispose of covered electronic devices.

Subsection (h)

Subsection (h) requires each manufacturer to maintain the report and all supporting documentation for three years after the report is submitted. If the CIWMB or DTSC requests a copy of the supporting documentation the manufacturer shall submit the supporting documentation within 10 days of the request.  This is necessary to make sure the information is accessible to the CIWMB and DTSC for a reasonable amount of time.

Subsection (i)

Subsection (i) requires each manufacturer to provide a certification under penalty of perjury that the information is true and correct.  This is necessary to ensure that the report contains accurate information.

Subsection (j)

Subsection (j) allows a manufacturer to submit a collective report to meet the requirements of 18660.41(b) and (c) and lists the requirements of the collective report.  This is necessary to avoid unnecessary burden to manufacturers.
Article 4. Consumer Information Required of a Manufacturer

18660.42 Requirements 

Subsection (a)

California has a large population of people literate in Spanish only.  Subsection (a) requires a manufacturer to make the information by Section 42465.2(a)(2) of the Public Resources Code available in English and Spanish.  This is necessary to ensure that Spanish speaking consumers can obtain information on how to return, recycle or dispose of covered electronic devices. 
Subsection (b)

Subsection (b) requires a manufacturer using a centralized database or Internet site to meet the requirement in (a) to maintain the databases or Internet site for their accuracy.  This is necessary to ensure that the public has current and useful information on how to return, recycle or dispose of covered electronic devices.
Article 5. Confidential, Proprietary and Trade Secret Information

18660.43 Requirements

This Section is necessary to make clear to participants that the CIWMB will adhere to disclosure requirements set forth in Title 14, Chapter 1, Article 1, Section 17041 through 17046.   This allows participants to rely on a specific process to request confidentiality of information required to be submitted to the CIWMB.
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