ADDENDUM TO FINAL STATEMENT OF REASONS

Mandate on Local Agencies and School Districts

CIWMB staff determined that the adoption, amendment, or repeal of these regulations do not impose a mandate on school districts.  CIWMB staff further determined that the adoption, amendment, or repeal will impose a mandate on local agencies that would result in a cost of approximately $1,200 each to 25 local agencies ($30,000 total).  The mandate is not reimbursable pursuant to Part 7 (commencing with Section 17500) of Division 4 or the Government Code because the local agencies are authorized by Public Resources Code sections 40057 and 40059 to recover costs through the imposition of fees.

Clarification

The reference to a “Proposed Regulations” attachment in the Board Agenda Items contained in items 8.a., 8.b., and 18.a. refer to the “15-day Text V 1.11” that is located in item 9.
 

Additional Staff Analysis

Section V "Analysis" of the April 19, 2007 Board Meeting Agenda Item (Index item 18.b.), pages 8-2 through 8-7, is incorporated by reference into this Addendum.

 

Response to Comments
The following responses to comments supersede the responses contained in the Final Statement of Reasons, Response to Comments (Index item 14.b.):
 

a. Page 3, section 20919, response to comment from commenters E1 and F1.
Response:
The wording of the section has been modified to include the local building authority as an entity that may notify the operator of potential landfill gas concerns and may require gas monitoring or control measures.   However, because the CIWMB does not have authority over the conduct of local building authorities, any action by a local building authority must arise from its authority under other statutes, regulations, or local ordinances.
 

b. Page 4, section 20920, response to comment for commenters D1 and AA1.
Response:

Staff disagrees that bar hole punches provide adequate monitoring.  Pursuant to both State and Federal regulations, landfill operators must monitor landfill gas to ensure that the concentration of landfill gas does not exceed regulatory standards including gas at the property boundary.  Bar hole punches at best only monitor gas at a level of 2-3 feet below the ground surface.  The depth of waste at most landfills is much deeper.  Therefore, bar hole punches do not provide an adequate measurement of the extent of gas migration because they do not monitor for migration of landfill gas at depth.

Furthermore, in the technical guidance document (Solid Waste Disposal Facility Criteria, Technical Manual, November 1993) prepared by the Federal Environmental Protection Agency (EPA), the guidance describes gas monitoring wells/probes as the method necessary to comply with the Federal RCRA Subtitle D standards.  The State standards are based on the Federal standards.

