      INITIAL STATEMENT OF REASONS

CHANGES TO CIWMB FORM 303

June 2006 

Title 14.
Public Resources Code

Division 7: 
California Integrated Waste Management Board (CIWMB or Board)

Chapter 9:
Planning Guidelines and Procedures for Preparing and Revising Countywide Integrated Waste Management Plans

Article 6.3
Household Hazardous Waste Elements

PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS

The California Integrated Waste Management Act (Act), Public Resources Code (PRC) §40000 et. seq., gives the Board authority to provide for the protection of public health, safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal.  PRC §40502 requires the Board to adopt rules and regulations to implement the Act.  

Current regulations require household hazardous waste (HHW) volume totals to be collected on Form CIWMB-303 (5/95)  "Household Hazardous Waste Collection Information for Fiscal Year __/__" (Form 303).  The purpose of the Form 303 is for the state to obtain the types and quantities of wastes collected through Household Hazardous Waste (HHW) programs statewide.  The Department of Toxics Substances Control (DTSC) in collaboration with the Board is mandated to maintain a database of all collection events, facilities and programs within the state per Health and Safety Code Section 25218.10.  
The current Form 303 is outdated and does not serve the program as efficiently as it could.  Therefore, California Integrated Waste Management Board (Board) proposes to amend Title 14, California Code of Regulations, Division 7, Chapter 9, Article 6.3, section 18751.2 and add Section 18751.2.1.
The proposed regulations will change the form requirements to reduce the number of reports local governments must complete and submit to the state.  The proposed regulations will also delete several sections which have become obsolete information; consolidate several of the waste volume categories; and require several more waste stream types to be reported.  The added waste streams include compressed gas cylinders, photo waste, treated wood, universal waste, and electronic waste, all of which local government HHW programs already collect and retain waste volume totals.  

The new regulated form will now be accessible via the Board’s website.  In addition, the “Instructions for Completing Form 303” will be deleted.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 

DECLARATION FOR SUBSEQUENT STATEMENT OF REASONS

The following response shall be used for the requirement that the above finding be made for each section of the proposed regulatory action.

The Board has determined that: 

· No alternatives to the proposed regulatory actions would be as effective and less burdensome to private persons while protecting human health, safety, and the environment, 

· There are no other alternatives to the proposed regulatory actions that would lessen adverse economic impact on small business while protecting human health, safety, and the environment.  

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

DECLARATION FOR SUBSEQUENT STATEMENT OF REASONS
CIMWB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other states. In making this determination, the CIWMB relied upon an analysis by Cal/EPA’s Agency-wide Economic Analysis Program.
TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

DECLARATION FOR SUBSEQUENT STATEMENT OF REASONS

The following response shall be used for the requirement that for each proposed regulatory action that each study, report, or document relied upon, if any, must be identified.

The Board relied upon the following in proposing the adoption of these proposed regulations:

· Existing statute and regulation.

· Public board and committee meetings held by the CIWMB to obtain approval to proceed with the final rulemaking.
· The Board relied upon the California Code of Regulations, Title 14 and Title 22, and 49 Code of Federal Regulations and input from other regulatory agencies including the Department of Toxic Substances Control, regulated local government household hazardous waste collection programs, and hazardous waste contractors managing the materials in California.

LOCAL MANDATE AND FISCAL DETERMINATIONS

DECLARATION FOR SUBSEQUENT STATEMENT OF REASONS 

CIWMB staff has determined that the proposed regulations do not impose: 1) a mandate on local school districts; 2) significant costs or savings to any state agency; 3) costs to any local agency or school district that must be reimbursed in accordance with Government Code section 17500 through 17630; 4) other non-discretionary costs or savings on local agencies; 5) costs or savings in federal funding to the state.

FINDING ON NECESSITY OF REPORTS

DECLARATION FOR SUBSEQUENT STATEMENT OF REASONS 

The purpose of the Form 303 is for the state to obtain the types and quantities of wastes collected through Household Hazardous Waste (HHW) programs statewide.  

The Board in collaboration with Department of Toxics Substances Control (DTSC) is mandated to maintain a database of all collection events, facilities and programs within the state per Health and Safety Code Section 25218.10 to protect health and safety.  The form required in these regulations is necessary to meet that mandate.
DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

DECLARATION FOR SUBSEQUENT STATEMENT OF REASONS

No duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because the regulations closely mirror the federal universal waste rule, except the California regulations include consumer electronic devices.

SPECIFIC PURPOSE OF THE REGULATION: NECESSITY
§ 18751.2   The opening paragraph has been amended to mandate that all public agencies responsible for household hazardous waste (HHW) management must complete and submit a revised (1/06) Form 303 each year.  Similar information is currently presented in the opening paragraph of the current Form 303. Staff believes in this section of regulation that it should be clear who must complete Form 303 and how often it must be completed.  Agencies will be directed to submit a revised Form 303 electronically to the DTSC.  The hardcopy or printed Form 303 sent out each year to local jurisdictions will be replaced by an online version that will be sent by email or accessed via the internet.  Compiling data from the electronic form will be completed faster, require less personnel time, and eliminate mathematical errors when compiling data from hard copy forms.  Health and Safety Code Section 25218.10 mandates that the DTSC and the CIWMB collaborate in maintaining a data base of all household hazardous waste collection events, facilities and programs within the state.  The existing Form 303 requires that the completed form be sent to the CIWMB. In the proposed revision to Form 303, the CIWMB and the DTSC decided that data from the new electronic form would be compiled by the DTSC.  In certain cases where, for example, an agency may not have access to a computer, the CIWMB may grant that agency an exemption from filing the form electronically, and allow the agency to submit a hard copy to DTSC.
§ 18751.2(a)    Existing Paragraph (a) has been deleted, however, the general content of this paragraph has been incorporated in revised Form 303, Section F. 
A new Paragraph (a) defines the annual reporting period as July 1st to June 30th of the following year. This time period is consistent with the dates in Section A of the existing Form 303.  The data is then required to be submitted to DTSC by October 1st on revised Form 303. Section A of the existing Form 303 states the first Monday in October. However, “October 1” is consistent with Health and Safety Code, Section 25218.  

§ 18751.2(a)(1)   Paragraph (a)(1) has been deleted, because it is redundant to state that household waste categories shall include those contained in Form 303.  It is sufficient to say that the agency shall complete Form 303. 
§ 18751.2(b)   Paragraph (b) has been deleted because this information is collected in Section F. of  revised Form 303.
§ 18751.2(b)(1)   Paragraph (b)(1) has bee reworded for clarity in a new Paragraph (b).  Instead of saying “If there is an existing program this must be stated,” the revised Section (b) will state “ The form must be completed to the extent possible whether or not waste was collected by the jurisdiction.”  Furthermore, proposed Paragraph (b) defines the circumstances under which a public agency would only have to complete Section G of revised Form 303.  Section A of revised Form 303 directs the agency to complete Section G if there is no existing program. 
§ 18751.2(c)   Paragraph (c) has been deleted.   The Waste Characterization Study shows that household hazardous waste is less than one percent of the total waste generated in California.  It is nearly impossible for jurisdictions to estimate their portion of the household hazardous waste that is not being reported.  A new Paragraph (c) will list the Program Types that are currently presented in the Instructions for existing Form 303.
§ 18751.2.1(a) – Currently, “Program Types” are defined in the “Instructions…” section of the existing Form CIWMB 303 with check boxes on the form.  In the proposed regulations, Program Types are only listed in Section 18751.2(c) and in Section F of the revised Form 303.  With “Instructions…” being deleted from the current Form 303, staff felt that it would be sufficient to reference Health and Safety Code 25218.1 where “Program Types” are defined.  Those filling out revised Form 303 (publicly run programs) are very familiar with the terms used and find it unnecessary to clutter the Form / instructions with terms defined in the statute that they implement. The original list included Permanent, Temporary, Mobile, Recycle Only, and Other for any other programs that may be conducted.  Curbside (other than oil), and Door-to-Door (residential), and Load Check will be added to the list. When Form 303 was first designed, it did not include the program types that are commonly used in collection programs that local governments now sponsor.
§ 18751.2.1(b) – Subsection (b) states that the waste types, with the exception of electronic waste, listed in Section F of revised Form 303 are defined in 49 Code of Federal Regulations Section 172.101.  The “Instructions…” section in the current Form 303 takes one and one-half pages to define the waste types listed in Section 172.101.  Since that instruction section is being deleted from Form 303, staff felt that it would be sufficient to reference Section 172.101 rather than defining in regulation each waste type. Again, those filling out Form 303 (publicly run programs) are very familiar with the terms used and find it unnecessary to clutter the 

Form / instructions with terms defined in the statute that they implement. 
§ 18751.2.1(c) – The list of definitions presented in this subsection has been moved from the “Instructions…” portion of the current Form 303.  These definitions apply to Section F. of the revised Form 303. 
REVISED FORM CIWMB 303 (Revised 1/06):
 The form CIWMB-303 “Household Hazardous Waste Collection Information for Fiscal Year__/__” (5/95), which is found in Appendix A of Title 14, Section 18831, has been in place for over 13 years.  The Form requires HHW local jurisdiction’s program managers to complete and submit at least one form every year to the state.  Currently, a jurisdiction is required to complete one form for every collection location that is utilized every year.  Each report is to identify the program type with the amounts of HHW collected in pounds for the specified types of waste and the quantities of household hazardous waste.
When Form 303 was developed, and adopted in the summer of 1993, there were few HHW collection programs in operation.  A separate form submitted for each event or collection was not considered burdensome.  To continue to report this way has become burdensome.  Therefore, staff proposes that the existing Form 303 be replaced by a revised Form 303.
The proposed changes will decrease the number of reports to only one revised Form 303 submitted to the Board by each local jurisdiction for each year.  In addition, these changes will also decrease the processing time for the state, while obtaining more accurately completed forms.  

The reporting of waste volume totals will remain the state’s objective in receiving completed revised Form 303’s.  A form will be completed by each local jurisdiction (city or county) to the extent applicable, whether or not they actually sponsored an HHW collection program.  

Section A. REPORTING REQUIREMENT: 

Purpose of Form 303
The introductory section of the revised Form 303 will be entitled “Purpose of the Form 303” and  will be similar to the section “Purpose of this form” in the existing Form that explains the mandate of the form.  However, it will now include the regulatory citation for the basis of the form, including the citation for the California Department of Toxic Substances Control (DTSC) to also receive information on the HHW collection events and collection facilities.  DTSC and the Board are mandated (Health and Safety Code, 25218.10) to collect HHW program information from all jurisdictions.  Even if a city or county did not collect HHW, each jurisdiction must identify itself and return that part of the form to maintain and update the database of HHW contacts. Please see the explanation, above, for Section 18751.2(b)(1) of the existing regulations.
The revised language will now identify all household hazardous program types with waste streams collected for each waste with just one form completed by each jurisdiction.  When the form was first designed, some of the program types were not commonly used collection programs that local governments now sponsor.  The original list included Permanent, Temporary, Mobile, Recycle only, and Other for any other programs that may be conducted.  Curbside (other than oil), and Door-to-Door (residential), and Load Check will be added as program types. 
The original Board regulation requires the submittal of the form by the first Monday of October.  To be consistent with Health and Safety Code Section 25218, staff proposes that the submission date of the form be “on or before the first of October 1” each year.  

Form 303 was originally required to be sent to the Board.  When it was determined that DTSC would also become a recipient of the form, a copy was required to be sent to them also.  This is unnecessary.  It is proposed that only one copy of each form will be submitted to the state though the information will continue to be shared by the two agencies.  The Board proposes that the form be submitted electronically.  The appropriate state mailing address will be provided to those jurisdictions that wish to be exempted from electronic filing.  
“Who Must Fill Out The Form?”
This paragraph will instruct local jurisdictions to what extent the form must be completed.  If the agency did not have a collection program or was not the lead of an HHW program, only Section G. of the form needs to be completed. This remains the same from the original regulations (see bottom of first page of existing Form 303).  If the local jurisdiction collected HHW and was the lead agency, then they must complete the entire form.
Where Do I Send My Completed Form?
This section provides the email address for electronically sending the spreadsheet to the Department of Toxic Substances Control.  In addition, a mailing address is provided in the event the agency requests, and is exempted by the CIWMB from submitting the spreadsheet electronically. The CIWMB will approve the mailing of a hard copy in cases where, for example, a jurisdiction does not have access to a computer or the Internet.
B. Jurisdiction
This section identifies the reporting HHW program with several changes proposed to clarify information that the Board and DTSC have determined are necessary to identify and to further communicate with a jurisdiction regarding their HHW program.    

This section begins with an addition to the form that provides a tip for respondents “not to use the Contractor’s name as the HHW Program Manager.”  Though contractors may complete the form, the Board requires the HHW Program Manager line to be completed with only the name of the person who is in charge of the HHW collection program.  

The lines for “Reporting Source” and “Agency” in the existing Form 303 will be deleted and be replaced with one line for the more specific identification of “Name of Public Agency Reporting.” 

“Program” will be added to “Service Area” to better clarify the area where the local government conducted its collection program.
The “Address” will be replaced by “Mailing Address” because this is the address the CIWMB needs for any mailings where the state must notify all HHW programs.

The “Location of event” will be deleted because it is no longer useful information.  Identification of locations for each type of facility utilized will correspond with the DTSC issued identification numbers that must be provided in Section “D. EPA ID Number.” 
HHW Program Manager is the person in charge of the HHW Collection Program for their local jurisdiction. This identifies who is responsible for the HHW program and the information submitted as well as providing the state with information to update its mailing list.
“Fax Number” and “Email Address” will be added as additional means to communicate with HHW program contacts.  

Contractor’s Name will be added to indicate who is overseeing the administration of the HHW Program for local jurisdictions. 
“Section C. EPA ID NUMBER” is deleted.  
“Section D. SPONSORS” will be deleted from the existing form.  In the startup phase of the HHW Program it was useful for the state to know how HHW collecting facilities were supported.  Since there are now many HHW programs, such information is common knowledge and is readily available to HHW program managers, so it is not needed on this form anymore. 

A new Section D. will be “EPA ID NUMBERS.”  The form will identify all HHW collection programs by the specific program type jurisdictions operate with the corresponding ID number for each program type.  
“Section E. PROGRAM TYPE” is deleted.  The revised list of program types will be listed in Section C.  The program types are included here and instructions are given to not include certified oil centers and curbside oil collection programs in revised Form 303 reporting.
“Section F. Location” will be deleted from the form.  This information is now readily available through DTSC and the Board, and thus is no longer necessary information to collect.  

“Section G. PARTICIPATION” will be deleted and become “Section E. PARTICIPATION”.  The “Number of Participants”, “Number of days open” and “Population of service area” will be deleted.  They will be replaced by “Number of Household that participated in collection program” and “Number of Households in service area”.  This number can be found in state demographic statistics.  This will provide a snapshot of how large an area the local government program is serving. 
“Section H. WASTE VOLUMES COLLECTED” will become “Section F. WASTE VOLUMES.”  First, an Example Page under the new Section F. will be provided to guide the local government respondents in completing the form.  Staff proposes that the previous form to input the waste volumes be replaced with a spreadsheet that shall be submitted online.  The reminder to “Complete This Sheet Only If Your Agency Was The Lead For A HHW Program” will be added to emphasize that only those jurisdictions that were in charge of sponsoring collection programs need to complete this section.   In the past, some participating agencies have submitted duplicate waste volume totals that the lead agency had already submitted.  

Specific instructions are provided to complete the spreadsheet and it will automatically calculate the total amounts.  There will be three headers entitled; Material Type, Pounds Collected by Program Type, and Pounds Disposed/Diverted by Management Method   There will also be rows that contain all the waste types and subtypes similar to those that are listed in the existing regulatory language, which under the titles: of 1. Flammable and Poison, 2. Acid, 3. Base, 4. Oxidizer, 5. PCB-containing, 6. Reclaimable. 7. Asbestos, 8. Universal Waste, and 9. Other HHW, and 10. Grand Total.   
The instruction to use whole numbers for weights in the column for the management methods, for each waste type will be added.  This will eliminate time to input and tabulate fractions of the whole.  This level of detail is not needed and will save both HHW program managers and state staff time. 

Number 1. The heading “Flammable and Poison” in the existing and proposed forms will have the same sub-headings: Flammable solids/liquids; Bulked flammable liquids; etc.
Number 2. On the existing Form, “Acid” includes two subcategories: inorganic and organic acids. Under the new Number 2. these two types of acid will be combined for one total of all acids, because the Board and DTSC has determined that it only needs one total.  This may save the local jurisdictions money for those that pay contractors to separate the two types of acid for Form 303 reporting. 

Number 3. requires reporting of two “Base” Types:   inorganic and organic bases. These will be combined because only the total amount of base is necessary for reporting purposes.  Again the impetus will be to help reduce time to record data for some HHW collection programs.  So, only one line will remain for the total weight and management methods. 

Number 4 of the volumes requires reporting of four “Oxidizers:” neutral oxidizers, organic peroxides, oxidizing acid, and oxidizing base.  They will be combined to consolidate the information because only the total amount is necessary for reporting purposes. 

Number 5. “PCB-containing” will add “includes ballasts” to “Other PCB waste” to clarify that this waste will be included under this waste stream.

Number 6. “Aerosol” will be deleted and the waste stream will be included in the Number 8. Universal Waste section. 

Number 7. Reclaimable on the existing form will become Number 6 Reclaimable on the proposed form.  “Car batteries” will be replaced with “Auto Type batteries” to allow for other types of vehicle batteries.  . The word “Used” will be positioned before oil filters to indicates oil filters that have been used.  

All of Number 8.  The title “Other” will be deleted and moved to the last section or Number 9 “Other HHW”.  Household batteries will be removed because it is now included under Number 8 “Universal Waste.” 

The Number 9. “Asbestos” will be renumbered to Number 7.

Number 8.will now include four subcategories: Universal Waste; Electronic Waste; Non-empty Aerosol Containers; and Other UW.  “Universal Waste (UW)” will be a new section that includes “Mercury Containing Waste”, “Thermostats/auto switches/thermometers/novelties”, “Lamps”, and “Household Batteries.”  These items were previously exempt from the reporting requirements for household hazardous waste, but the exemption has now sunsetted (H&S Code, Title 22, Chapter 23, section 66273).
“Electronic Waste” will include “Covered Electronic Devices” and “Universal Waste Electronic Devices.”  These will be reported with another subtotal for this section.  These devices are already being collected at household hazardous waste centers.  Covered Electronic Devices are defined in 14CCR, Division 7, Chapter 8.2, section 18660.5(a)(17) (proposed final regulations) and Section 18660.5(a)(15) of the emergency regulations to implement the Electronic Waste Recycling Act of 2003 (SB20).  This category is necessary to specify which electronic devices may be eligible for payment in the electronic waste recycling program.  Universal Waste Electronic Devices are defined in H&S Code, Title 22, Chapter 23, section 66273.9, et.al. 
“Non-empty Aerosol Containers” waste will include corrosives, flammables and poisons. This information being collected is similar to Number 6. on the current Form with the exception that the three types of aerosols are no longer differentiated on the proposed form.  For reporting purposes, data from the three types of aerosols has been summed. 
 The last line will be “Other UW (identify)” to allow for identification of additional waste streams that are not specified on the Form. “UW Subtotal” will be included at the bottom of this section to obtain a total for waste volume of all universal wastes reported.

Number 9. “Other HHW” will include Home–generated sharps, which was totaled under Medical Waste in Number 8 on the existing form. To clarify that sharps are the only medically related waste that can be collected through HHW programs, this information has been included on the proposed Form. Presently this information is in Table 1 on the existing Form.   A subsection has been added for Pharmaceutical Waste even though this category may not be classified as a household hazardous waste.  Totals in this category will assist future studies on generation rates to evaluate potential environmental damage and health effects from this emerging waste stream. “Compressed gas cylinders,” “Photo waste (silver bearing),” and “Treated wood,” are new waste streams that will be added to the form because they are wastes that local HHW Programs have indicated that they are already collecting and recording.  Compressed gas cylinders may be flammable, photo waste may contain silver, and treated wood may contain creosote which is regulated by the DTSC. “Other (identify)” was originally in Number 8 and now is added back in with the stipulation to “identify” the waste type. 

Number 10. Grand Total remains the same.

A new Section G. “Non-Lead Agency Information” is being added for non-lead agencies to collect information similar to the information collected for lead agencies in Section B. 
If a city or county did not collect any household hazardous waste, or if another city or county is the lead agency for the HHW collection, then the local government agency shall provide its contact information and if applicable, identify the lead agency. This requirement is in concert with existing Section 18751.2(b)(1).  This also fulfills the state’s requirement to maintain a database of all identified and potential HHW contacts within the state. The database is then used to contact all HHW program managers when necessary.

The only information asked for in Section G that is not in Section B. is “Agency Sponsoring Program.”  The information in Section G. is collected in accordance with Section 18751.2, which states that all public agencies responsible for Household Hazardous Waste must submit revised Form 303 each year even if the administration of the waste is delegated. Staff hopes that if the non-lead agency is directed to Section G, it will avoid duplicative reporting.   
Instructions for Completing Form 303 (Volumes)

The “Instructions for Completing Form CIWMB 303 Household Hazardous Waste Collection Information” will be deleted from the existing Form. Changes that may be needed to explain issues related to completing the form have been incorporated into the Form.  
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