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NOTICE OF PROPOSED RULEMAKING

TITLE 27.
ENVIRONMENTAL PROTECTION

DIVISION 2.
SOLID WASTE

CHAPTER 4.
DOCUMENTATION AND REPORTING FOR REGULATORY TIERS, PERMITS, WDRS, AND PLANS

ARTICLES 1, 2, 3, and 3.1
---------------------------------------------------------------------------------------------------------------------

TITLE 14.
NATURAL RESOURCES

DIVISION 7.
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
CHAPTER 3.
MINIMUM STANDARDS FOR SOLID WASTE HANDLING AND DISPOSAL
ARTICLES 5.9 and 5.95 
CHAPTER 5.
ENFORCEMENT OF SOLID WASTE STANDARDS AND ADMINISTRATION OF SOLID WASTE FACILITY PERMITS; LOAN GUARANTEES

ARTICLES 2.1, 2.2, 3.0 
PROPOSED REGULATORY ACTION

The California Integrated Waste Management Board (CIWMB) proposes to amend Title 27, Division 2, Chapter 4, Articles 1, 2, 3, and 3.1, and to add to Article 3, subsections 21660.1 through 21660.4; and to amend Title 14, Division 7, Chapter 3, Articles 5.9 and 5.95 and Chapter 5, Articles 2.1, 2.2, and 3.0.  The proposed regulations are intended to comply with the requirements of Assembly Bill 1497 (Montanez, Statutes 2003, Chapter 823), which requires the CIWMB to define “significant change in the design or operation of the solid waste facility that is not authorized by the existing permit” and to establish public noticing and hearing requirements for permit revisions.  The proposed regulations also apply the public noticing and hearing regulatory requirements for new construction, demolition and inert (CDI) permit applications to other solid waste facilities in order to provide consistent noticing and hearing requirements for different types of solid waste facilities.  Further, the proposed regulations address various permitting-related issues and provide clarification and consistency to the existing regulations.
WRITTEN COMMENT PERIOD
Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulations to the CIWMB.  The written comment period for this rulemaking ends at 5:00 p.m. on June 6, 2006.  The CIWMB will also accept oral and written comments during the public hearing described below.  Please submit your written comments to:

Bobbie Garcia



California Integrated Waste Management Board


Permitting and Enforcement Division


P.O. Box 4025  MS-16


Sacramento, CA  95812-4025


Phone:  (916) 341-6291


FAX:  (916) 319-7535


e-mail: SWFacPermit@ciwmb.ca.gov
PUBLIC HEARING
A public hearing to receive comments on the proposed rulemaking is scheduled for 

June 5, 2006.  The hearing will be held in the Coastal Hearing Room (Second Floor) at the Joe Serna, Jr. Cal/EPA Building, 1001 I Street, Sacramento, California.  The hearing will begin at 1:30 p.m.  The CIWMB requests that persons, who make oral comments at the hearing, submit written copy of their testimony at the hearing.  The Coastal Hearing Room is wheelchair accessible.  For directions to the Cal/EPA Building, please visit:  http://www.calepa.ca.gov/EPAbldg/.
INFORMATIVE DIGEST

The California Integrated Waste Management Act (Act), Public Resources Code (PRC) section 40000 et seq., provides for the protection of public health and safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal.  PRC section 40502 requires the CIWMB to adopt rules and regulations including minimum standards for solid waste handling and disposal which do not duplicate any requirements that are already under the authority of the State Air Resources Board or the State Water Resources Control Board (PRC Section 43020).  PRC Section 43021 requires the regulations to include standards for the design, operation, maintenance, and ultimate reuse of solid waste facilities.  PRC Section 44002 prohibits the operation of a solid waste facility by any person who has not been issued a solid waste facilities permit.  PRC Section 44004(a) prohibits an operator of a solid waste facility from making a significant change in the design or operation of a solid waste facility that is not authorized by the existing permit, unless the change is approved by the EA, the change conforms with the Act and all regulations adopted pursuant to the Act, and the terms and conditions of the solid waste facilities permit are revised to reflect the change.  The term “significant change in the design or operation of a solid waste facility that is not authorized by the existing permit” is not defined in statute or regulation.

AB 1497 amended PRC Section 44004 to require that the CIWMB (to the extent resources are available) adopt regulations that define the term “significant change in the design or operation of the solid waste facility that is not authorized by the existing permit.”  AB 1497 also required the CIWMB to implement new public noticing and hearing requirements applicable to the EA when processing applications for permit revisions.  Prior to AB 1497, there was no requirement that the EA notice and hold a public hearing when processing an application for a permit revision.  The only other hearing requirements for permit actions taken by the EA are for new CDI permit applications (Title 14 sections 17383.10 and 17388.6).  The CIWMB directed staff at its January 2004 meeting to investigate the application of the CDI hearing requirements for new CDI permits to other solid waste facilities in order to provide consistent hearing and notice requirements for different types of solid waste facilities.  The CIWMB further directed staff at its November 2004 meeting to implement the permit regulation development plan presented by staff, which includes the AB 1497 requirements, the application of the CDI hearing requirements for new permits to other solid waste facilities, and other permitting requirements to provide clarification and consistency to the existing regulations.

The proposed regulations:

· define the phrase “significant change in the design or operation of the solid waste facility that is not authorized by the existing permit”

· establish a methodology for EAs to follow when presented with a request by an operator to make changes to the solid waste facilities permit

· authorize a new method to change activities at a solid waste facility by means of a “modified permit” to allow modifications to a permit for changes that are less than significant

· implement additional noticing requirements for amendments to the report of facility information (RFI), modified permits, and new and revised permits and establish informational meeting (hearing) requirements for new and revised permits

· clarify the relationship between the solid waste facilities permit and local land use decisions and approvals

· clarify how and by whom community outreach efforts for new, modified, or revised permits should be monitored

· require the EA to notify all facility operators when they must apply for a five-year permit review of their permit, bringing consistency to the process
· require the EA to design its inspection program so that facility inspections are unannounced and random, insofar as possible.                                                                                                                                                                   

POLICY STATEMENT OVERVIEW

The CIWMB has determined that regulatory changes are necessary to comply with the requirements of AB 1497, address various permit-related issues, and provide clarification and consistency to the existing regulations.  Specifically, the CIWMB has determined that the definition of “significant change in the design or operation of the solid waste facility that is not authorized by the existing permit,” as set out in these proposed regulations, provides EAs and operators with a consistent rational decision process for determining when a proposed change by the operator is significant, while giving the EAs the flexibility necessary to address site specific conditions.  The additional public notice and hearing requirements will benefit the citizens of California by providing a more transparent and accessible permit process.  
PLAIN ENGLISH REQUIREMENTS

CIWMB staff prepared the proposed regulations pursuant to the standard of clarity provided in Government Code Section 11349 and the plain English requirements of Government Code Section 11342.580 and 11346.2(a)(1).  The proposed regulations are considered non-technical and are written to be easily understood by those parties that will use them.

AUTHORITY AND REFERENCES

PRC Sections 40502, 43020, 43021, 43200, 43214, and 44004 provide authority for these regulations.  The purpose of the proposed regulations is to implement, interpret, and make specific PRC Sections 40053, 43020, 43021, and 43000-45042, and 48007.5.

FEDERAL LAW OR REGULATIONS MANDATE
Federal law or regulations do not contain comparable requirements and as an approved state under Subtitle D of the Resource Conservation and Recovery Act (42 U.S.C.A. sections 6901 et seq.), the State of California has the authority to promulgate such regulations. 
MANDATE ON LOCAL AGENCIES OR SCHOOL DISTRICTS
CIWMB staff has made a determination that the proposed regulations impose a mandate on local agencies that serve as CIWMB certified local enforcement agencies.  These agencies will incur minimal costs resulting from regulatory permitting requirements.  The mandate does not require state reimbursement because these agencies are authorized by PRC Sections 43213 and 44006(c) to charge a fee to recover the costs of performing these services.
CIWMB staff has made a determination that the proposed regulations do not impose: 1) mandate on local school districts; 2) significant costs or savings to any state agency; 3) costs to any local agency or school district that must be reimbursed in accordance with Government Code section 17500 through 17630; 4) other non-discretionary costs or savings on local agencies; or 5) costs or savings in federal funding to the state.
EFFECT ON HOUSING COSTS
CIWMB staff has made a determination that the proposed regulations will not have a significant effect on housing costs.

EFFECT ON BUSINESSES
CIWMB staff has made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting California businesses including the ability of California businesses to compete with businesses in other states.

EFFECT ON SMALL BUSINESSES
CIWMB staff has made a determination that the regulations will not have any significant economic impact on small businesses.  The regulations will apply to solid waste facilities where the operator is proposing to make a change in the design or operation of an existing facility, or is proposing to develop a new facility.  Few small businesses establish and operate solid waste handling activities that require a permit, they operate under either regulatory exclusions or notifications, therefore they would not be subject to these regulations.  For the few small businesses that do operate solid waste facilities, they will incur minimal costs resulting from regulatory permitting requirements.  As such, these regulations will not significantly affect small businesses.
IMPACTS ON JOBS/BUSINESSES
CIWMB staff has made a determination that the costs and/or savings associated with these regulations are not significant enough to result in the creation or elimination of jobs, occupations, or businesses or the expansion of existing California businesses.

COST IMPACTS ON REPRESENTATIVE PRIVATE PERSONS OR BUSINESSES
CIWMB staff has analyzed the economic impact of the proposed action and made a determination that there are no cost impacts on representative private persons or businesses. 

CONSIDERATION OF ALTERNATIVES
The CIWMB must determine that no reasonable alternative considered by the CIWMB or that has otherwise been identified and brought to the attention of the CIWMB would be more effective in carrying out the purpose for which the action is proposed, or would be as effective and less burdensome to affected private persons than the proposed action.  The CIWMB invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations during the written comment period.

CONTACT PERSONS
Inquiries concerning the proposed administrative action or the substance of the proposed regulations may be directed to:


Bobbie Garcia


California Integrated Waste Management Board


Permitting and Enforcement Division


P.O. Box 4025  MS-16

Sacramento, CA  95812-4025

Phone:  (916) 341-6291

FAX:  (916) 319-7535

e-mail:  bgarcia@ciwmb.ca.gov
Or directed to: 


Becky Williams



California Integrated Waste Management Board



Permitting and Enforcement Division



P.O. Box 4025  MS-17


Sacramento, CA  95812-4025

Phone:  (916) 341-6710


FAX:  (916) 319-7417


e-mail:  rwilliam@ciwmb.ca.gov
AVAILABILITY OF STATEMENT OF REASONS AND

TEXT OF PROPOSED REGULATIONS
The CIWMB will have the entire rulemaking file, and all information upon which the proposed regulations are based, available for inspection and copying throughout the rulemaking process at the above address.  As of the date this notice is published in the Notice Register, the rulemaking file consists of this notice, the proposed text of the regulations, the initial statement of reasons and the economic impact statement.  Copies may be obtained by contacting Bobbie Garcia at the address, e-mail, or telephone number listed above.  For more timely access to the proposed text of the regulations, and in the interest of waste prevention, interested parties are encouraged to access the CIWMB’s website at http://www.ciwmb.ca.gov/Rulemaking/PermitImplem/.

Additionally, the Final Statement of Reasons will be available when developed at the end of the rule making process at the above listed Internet address or you may call the contact persons named above.

AVAILABILITY OF CHANGED OR MODIFIED TEXT
The CIWMB may adopt the proposed regulations substantially as described in this notice.  If the CIWMB makes modifications which are sufficiently related to the proposed text, it will make the modified text – with changes clearly indicated – available to the public for at least 15 days before the CIWMB adopts the regulations as revised.  Requests for the modified text should be made to the either contact person specified above.  The CIWMB will provide any modified text to all persons who have provided contact information including persons who testify at a public hearing; all persons who submit written comments at a public hearing; all persons whose comments are received during the comment period; and all persons who request notification of the availability of such changes.  The CIWMB will accept written comments on the modified regulations for 15 days after the date on which they are made available.

California Environmental Protection Agency
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Join Governor Schwarzenegger to Keep California Rolling. 
Every Californian can help to reduce energy and fuel consumption. For a list of simple ways 
you can reduce demand and cut your energy and fuel costs, Flex Your Power and visit www.fypower.com.
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