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Commenters are identified as follows:
· 45-day Comment Period (9/7/07 – 10/22/07)

· By Letter (A, B, C, etc.) for each commenter

· By Number (1, 2, 3, etc.) for each successive comment
Example:  Comment B2 is the second comment submitted by commenter B.

· Public Hearing (11/1/07)

· By “PH”

· By Number (1, 2, 3, etc.) for each successive comment

Example: PH1 is first comment received during the public hearing; PH2 is second comment, etc.

· 15-day Comment Period (12/7/07 – 12/28/07)
Note: There were no comments received during the 15-day comment period.

General Comments
Comment: B1 and PH1
Comment in support of the proposed regulations.


Response: B1 and PH1

No response necessary.

Section 17210.2
Comment: A1
The regulations should only allow an enforcement agency to issue a waiver for a “locally-approved temporary compostable material handling activity” when other approved disposal mechanisms do not exist. Where they do exist, this material should be diverted to facilities in the following order: 1) rendering, 2) permitted landfill.
Response: A1
Rendering is already the mandated primary destination pursuant to Food and Agricultural Code section 19348.  The State Veterinarian can waive this requirement as necessary.  In a proclaimed state or local emergency the State Veterinarian makes this decision within the National Emergency Management System (NEMS). Under NEMS the best disposal method is selected based on the specific circumstances of an emergency. It is not appropriate for the Board to dictate the disposal priority in these regulations, and it is doubtful the Board would have that authority given the role played by the State Veterinarian in animal disposal pursuant to the Food and Agricultural Code.
No change to regulation text necessary.

Section 17210.2 and 17210.4

Comment: C1
The emergency waiver portions of this rulemaking are premature because the recently established multi-agency Emergency Animal Disposal Work Group has not finalized its recommendations.
Response: C1
The Emergency Animal Disposal Work Group has not finalized its recommendations; however, Board staff recognizes that the Work Group is addressing both long-term and short-term needs.  Mammalian tissue compost research is a long-term need.  There exists a short-term (some say immediate) need for acceptable disposal options during a proclaimed emergency.  
Existing composting facilities can be utilized in a proclaimed emergency to handle any disaster-related waste (including mammalian tissue). The proposed regulations would additionally authorize an enforcement agency to waive state minimum standards at a “locally-approved temporary composting activity.”  Without this regulatory change the temporary composting alternative would not be available during a local emergency [during a state of emergency the Governor can suspend any state law to mitigate an emergency (Government Code Section 8567)]. It is necessary to provide an alternative that is not reliant on existing facilities because there may not be sufficient capacity at existing facilities or, because of threats to public health, animal health, or the environment, there is a desire (or mandate) to not transport the material.  For example, if the state or local jurisdiction were to encounter an emergency involving a contagious animal disease, the United States Department of Agriculture and/or the California Department of Food and Agriculture (CDFA) could quarantine the property and restrict any movement of the infected animals and associated wastes. In such a case emergency responders would need to select an on-site disposal alternative (burial/burning/composting).

The Board believes it is appropriate to retain, through this rulemaking, on-site composting as a disposal option during a proclaimed emergency.
No change to regulation text necessary. 

Section 17855.2 and 17862
Comment: C2
The research, which is currently limited to the collection of pathogen reduction data, should be expanded to include research on air quality impacts.


Response: C2
Changes made to Sections 17855.2 and 17862 to allow for research on other public health, animal health, safety, or environmental issues.

Economic and Fiscal Impact
Comment: C3
The $2,500 per year per research project identified in the Notice of Proposed Rulemaking underestimates the costs of conducting a research project.
No change necessary.

Response: C3

State agencies are required to prepare an estimate of the costs of complying with regulatory requirements. The $2,500 cost estimate includes only those costs necessary to comply with the new requirements; it does not include all costs of a research project.
No change to regulation text necessary.

California Environmental Quality Act
Comment: C4
The Board should conduct an Initial Study pursuant to CEQA including an examination of the overall impacts of the regulations on air quality.

Response: C4
The Board complied with CEQA in the adoption of these regulations.  The Board determined that the adoption of the regulations is exempt from CEQA on the following grounds:  1) with respect to authorizing an enforcement agency to waive certain terms and conditions of a solid waste facilities permit and applicable state minimum standards during a state-declared or locally-declared emergency, the adoption of the regulations constitutes an action that is necessary to prevent or mitigate an emergency (Public Resources Code Section 21080(b)(4)); 14 California Code of Regulations Section 15269(c)); and 2) with respect to authorizing research composting operations using unprocessed mammalian tissue as a feedstock, the adoption of the regulations constitutes basic data collection, research, experimental management and resource evaluation activities that do not result in a serious or major disturbance to an environmental resource (Public Resources Code Section 21080(b)(9), 14 California Code of Regulations Section 15306).
No change to regulation text necessary.
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