Summary and Responses to Comments: At-Store Recycling (Plastic Carryout Bag) Program Regulations

Initial 45-Day Public Comment Period

 [Note: Comment numbers starting with “L,” denote comments contained in letters, e-mail messages, or telephone calls received, and comment numbers starting with “S” denote speaker comments from May 13, 2008 public hearing]
	Comment Number
	Commenter
	Summary of Comment
	CIWMB Response
	Revision Needed
	Section/Area

	L01-01
	1bagatatime Lisa Foster
	Rulemaking Notice did not include costs saved by business from reducing the use of plastic carryout bags.
	The Notice of Rulemaking provides an overall cost to businesses to comply with the regulations which includes any savings.
	No revision is necessary 
	Notice of Proposed Rulemaking/
Effect on Businesses

	L01-02
	1bagatatime

Lisa Foster
	There is no definition of “reusable bags” in the regulations.  
	The term “reusable bags” is defined in Public Resources Code Section 42230(d).  Regulations do not duplicate statute.  Regulations provide additional requirements for plastic carryout bag recycling recordkeeping and reporting. 
	No revision is necessary
	Section 17987.2

	L02-01
	Heal the Bay; Kirsten James
	“Direct weight method” (directly weighing the bags recycled) should be required of all store operators.
	Statute does not specify a particular measurement method or require that the plastic carryout bags be separately recycled.  The regulations were developed to collect information required by statute with low operational and financial impacts on store operators.  Many store operators collect and recycle plastic carryout bags along with other film plastic material.  Also, many chain stores collect the co-mingled plastic film material at the stores and backhaul to distribution centers.  To implement a direct weight method would either require operators to purchase scales or change their internal operations.   
	No revision

is necessary
	Section 17987.3

Section 17987.4

	L02-02
	Heal the Bay; Kirsten James
	Consider requiring a manifest system to track bags from bag manufacturers, to stores, to recyclers.
	Legislation would be needed to amend statute to require a manifest system.   The only manufacturer requirement under the existing statute is to print the required text on the bags.


	No revision is necessary
	Section 17987.3

Section 17987.4

	L02-03
	Heal the Bay; Kirsten James
	Concerned about the co-mingled recycling rate definition.
	The CIWMB’s use of co-mingled recycling rate is consistent with other state regulations that cover beverage containers.
	No revision is necessary
	Section 17987.2

	L02-04
	Heal the Bay; Kirsten James
	Concerned about the co-mingled recycling rate determination;  the rate may change or vary over time and from store to store.
	The CIWMB recognizes that there are variations in the relative amount of plastic carryout bags in co-mingled plastic film and will determine the co-mingled recycling rate from extensive field sampling that meets rigorous statistical parameters to reduce the impacts of the potential variations mentioned.
	No revision is necessary
	Section 17987.2, Section 17987.5

	L02-05
	Heal the Bay; Kirsten James
	At minimum, store operators should be required to verify co-mingled rates through quarterly field testing.
	Conducting a statistically valid co-mingled rate study for a small portion of the waste stream is costly.  Doing a quarterly co-mingled rate study would be extremely costly for store operators.  


	No revision is necessary
	Section 17987.2
Section 17987.3

	L02-06
	Heal the Bay; Kirsten James
	Need a formal process for approval of operator- based recycling rates. 
	Any operator-based rate must use accepted methods for field sampling and statistical analyses.  The Board must approve the methodology prior to an operator determining its own co-mingled recycling rate as specified in Section 17987.2(b).

Most operators have less than 4 stores and some operators have more than 100 store locations throughout California.  Establishing a detailed method in the regulations for approving operator methodology would be problematic.  For some operators a simple methodology may be acceptable, whereas an operator with stores throughout the state may require a very complex sampling program.
Allowing operators to develop and request approval for a measurement method is consistent with requirements for jurisdiction diversion rates and rigid plastic packaging container compliance submittals.
	No revision is necessary
	Section 17987.2 


	L02-07
	Heal the Bay; Kirsten James
	The CIWMB should provide a time line for calculating and publishing a statewide co-mingled rate and update this rate periodically.
	CIWMB staff intends to calculate and publish the statewide co-mingled rate as quickly as possible once the co-mingled rate contract is complete.  The sampling will be conducted during the summer of 2008.  A full analysis of the data will then be completed.  Staff anticipates the co-mingled rate will be available in the fall of 2008, if there are not data analysis and calculation issues.
In future years, the CIWMB will need to determine whether contract funding is available for additional co-mingled rate studies.  The current co-mingled rate contract is for about $290,000.  The high cost is due to the number of samples needed to obtain statistically valid data.
	No revision is necessary
	Section 17987.5

	L02-08
	Heal the Bay; Kirsten James
	Annual reporting by store operators is not frequent enough; recommend requiring semi-annual reports.
	The age of the data should have no impact on its validity.  

Requiring semi-annual reports could easily double the reporting cost for operators, as well as increase CIWMB staff work load.
Annual reporting is consistent with CIWMB reporting requirements for jurisdictions, newsprint and plastic trash bags.
	No revision is necessary
	Section 17987.3


	L02-09
	Heal the Bay; Kirsten James
	Include biodegradable bags in the definition of plastic carryout bags.
	The CIWMB staff agrees with the commenter’s statement that plastics which are marketed as “biodegradable” may not truly degrade in the environment.   
Because there is no current standard for biodegradability for film plastic, the definition of “Compostable Bag” can only describe the scientific parameters for biodegradability.

CIWMB staff included the “Compostable Bag” definition and excluded those bags from the definition of “plastic carryout bag” because film plastic recyclers report that compostable and biodegradable bags are serious contaminants in the recycling of film plastic.  Including bags that contaminate film plastic will decrease the amount of plastic carryout bags that are actually recycled.
	No revision is necessary
	Section 17987.2 
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