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Summary of Changes 

Section 17852.
Definitions.
Subdivision (a), the definition of “active compost,” states that the conditions for active composting are either generating temperatures of at least 50 degrees Celsius or releasing carbon dioxide at a rate of at least 15 milligrams per gram of compost per day, or the equivalent of oxygen uptake.  Active compost had been defined as meeting both of these criteria.  This allows the enforcement agency to make this determination by either taking a temperature and/or carbon dioxide reading.

Many other definitions were added or modified under subdivisions of section 17852, such as: 

Clarified the distinctions between “agricultural material, food material and green material”;

Increased the amount of physical contaminants allowed in “green material” from 0.5 percent to 1.0 percent;

Added language under “disposal” that explicitly prohibits the land spreading of food material or mixed solid waste;

Added language that clarifies “manure” as an agricultural material;

Added language for “within-vessel” that describes required controls.

Section 17862.1.
Chipping and Grinding Operations and Facilities.
Handling of compostable materials, including chipping & grinding, storage, and screening activities were only subject to minimal regulatory requirements. These activities were not placed into the Board’s regulatory tiers and were only subject to two operating standards and a record-keeping requirement.  Approved regulations place chipping/grinding and storage of compostable materials into the Board’s regulatory tiers, define chippers and grinders as handlers of “Green Material” only and require that chipped or ground material be moved off-site within 48 hours unless the LEA approves a seven day removal limit.  A chipping and grinding operation that never exceeds 500 cubic yards of any combination of green material and product on-site at any one time is excluded from the Board’s regulatory tiers.  Operations or facilities handling feedstock with greater than 1.0 % physical contaminants would be subject to the requirements of either the transfer/processing or the compostable materials handling regulations if material residence times exceed allowed durations.

Section 17862.1(a) specifies that a chipping and grinding operation that receives up to 200 tons of green material per day shall meet the Enforcement Agency Notification requirements. 

Section 17862.1(b) states that a chipping and grinding facility that receives more than 200 tons and up to 500 tons of green material per day shall obtain a Registration permit.

Section 17862.1(c) states that a chipping and grinding facility that receives more than 500 tons of green material per day shall obtain a Compostable Materials Handling Permit. 
Section 17862.1(d) states that chipping and grinding operations and facilities shall not be subject to the provisions of sections 17868.1 through 17868.3. for metals and pathogen reduction.

Subdivisions 17862.1(e) and (f) describe circumstances where a chipping and grinding operation or facility exceeds the contamination limits [1.0% physical contaminants from Section 17852(u)] and shall be regulated as a transfer/processing station, and where residence times of unprocessed materials exceed the allowed 2 days or extension to 7 days if approved by the Enforcement Agency and shall be regulated as a green compostable matedrials handling facility or operation.

Section 17854.
Compostable Materials Handling Facility Permit Requirements.

Other than Chipping and Grinding, the “default” permit tier for most compostable materials handling is a Compostable Materials Handling Permit that employs the same procedures as a Solid Waste Facilities Permit.  All facilities handling non-Green feedstocks such as animal material, biosolids, food waste and municipal solid waste would be placed in the compostable materials handling permit tier.
Section 17855.4.
Pre-existing Permits and Notifications.

This section details the timing the EA shall employ for permitting an existing operation or facility that is required to modify its permit as a result of these regulations.   Most operations and facilities will retain their pre-existing permit several years after the effective date of these regulations.  Regardless of the permit requirements, these sites would be subject to the same state minimum standards on the effective date of these regulations.

Section 17855.
Excluded Activities.

Many excluded activities were modified, such as :

Specified 500 cubic yards as the amount of material allowed on-site at any one time for an excluded green material activity, but allowed up to 10 % of that material to be food material;

Excluded the storage of yard trimmings at a publicly designated site for the collection of lot clearing necessary for fire protection;

Modified exclusion for activities located on a permitted facility where the material is used on the site;

Excluded materials handled in such a way to preclude their reaching temperatures at or above 122 

degrees Fahrenheit;

Excluded materials packaged in bags no greater than five cubic yards;

Excluded within-vessel composting process activities with less than fifty cubic yard capacities;

Provide a small quantity composting activity exclusion for on-site NON-COMMERCIAL residential composting of up to 1 cubic yard of food material.

Section 17856.
Agricultural Material Composting Operations.

Agricultural operations were limited in the amount of urban green material they could accept for their own use without obtaining a solid waste facility permit.  This was considered “discouraging” the use of urban green material on agricultural land.  Recognizing the importance of composting at agricultural sites to the diversion goals of AB 939 and the absence of documented state minimum standards violations at such sites, the draft regulations would allow an increased amount of compost to be given away or sold, an increased volume of non-agricultural green material to be processed on site and flexibility in the inspection frequency.

Section 17856(b) is modified to include chipped and ground material produced from agricultural material that may be sold or given away without restriction and to require annual inspection instead of quarterly inspection.

Additionally, several refinements are included:

Decreased the amount of material that may be sold or given away annually by agricultural operations from 2,500 cubic yards to 1,000 cubic yards;

Added language that exempts agricultural operations from the odor impact minimization plan (OIMP) requirements unless such operations violate section 17867.

Section 17857.1.
Green Material Composting Operations and Facilities.

The term “Clean Green Material,” is being replaced by the term “Green Material.”  Due to the proposed increase in allowed on-site volumes at operations within the EA notification tier, the approved regulations specify that green materials must now be source separated at the point of generation to promote cleaner feedstocks and to minimize risk to public health, safety and the environment. Therefore, green material handling operations in the EA notification tier may no longer accept separated for reuse material derived from a material recovery facility. In addition, the maximum allowable physical contamination is set at 1.0 % by weight.

Section 17857.1(a) states that on-site volumes of green material may not exceed 12,500 cubic yards  for a green materials handling operation to remain in the Enforcement Agency Notification tier.

Section 17857.1(b) states that green material handling operations shall be inspected at least once every three months, unless the enforcement agency approves a request for a reduced inspection frequency of no less than annually.

Section 17857.1(c) states that green materials handling facilities that have more than 12,500 cubic yards of materials on-site at any one time will be required to obtain a Compostable Materials Handling Facility Permit.

Section 17859.1.
Biosolids Composting at POTWS.
The term “sewage sludge” would be replaced with the more widely accepted term “biosolids.”

Publicly Operated Treatment Works (POTW) are heavily regulated by other agencies and are staffed by employees trained specifically to handle biosolids.  As a result, the composting of biosolids on-site at a POTW poses minimal risk to the public health, safety and environment.  Therefore, the draft regulations allow such composting operations to be subject to the requirements of the EA notification tier.

Section 17862.
Research Composting Operations.
To encourage innovation in the composting industry, the maximum allowable on-site volume 

for an EA Notification permit has been increased from (2,500 to (5,000 cubic yards. This volume limitation for research operations in the EA Notification tier may be exceeded with EA approval when within vessel processing is employed.

Special Note: Current regulations counted only compost feedstock and active compost in the on-site volume allowances.  However, ambiguities can arise when EAs are required to distinguish between active, curing or cured compost.  Therefore, the approved regulations specify that all feedstock and compost (active, curing, and cured) count toward on-site volume for regulatory permitting purposes.

Article 5. and Article 7.
 Other State Minimum Standards…

The approved regulations propose to strengthen the General Operating Standards to reduce the risk to public health, safety and the environment.  The following requirements were added.

· The operator shall record and retain records of any serious injury to the public occurring on-site and any complaint of adverse health effects to the public attributed to operations.  

· Refuse removed from feedstock, compost, or chipped and ground material shall be removed from the site within seven (7) days and transported to an appropriate facility.

· The operator shall prevent or remove physical contaminants in compost and chipped and ground materials that may cause injury to humans.

· If the operation or facility is open to the public an attendant shall be on duty during business hours. 

· The operator shall ensure that leachate is controlled to prevent contact with the public.

· Enclosed operations and facilities shall provide ventilation to prevent adverse public health effects from decomposition gases.

· Representative and random composite samples be obtained for testing requirements (currently prescriptive). 

· Operators shall ensure that all personnel assigned to the operation shall be trained in subjects pertinent to operations and maintenance.

Section 17863.4.
Odor Impact Minimization Plan.
CIWMB and enforcement agency staffs have documented an increasing number of complaints regarding odor at compostable materials handling operations and facilities. In order to achieve 

AB 939 diversion goals, the state’s composting industry must process more organic material.  A plan to minimize the impact of odor associated with composting, which incorporates best management practices, is necessary to control odors to prevent a poor public perception of composting.  Poor public perceptions could limit the growth of the composting industry.  Therefore, all compostable organic materials handling operations and facilities will be required to submit a detailed plan to minimize the potential for odor nuisance at the time of permit application.
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