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Preface


Purpose of the Report


In an effort to collect information regarding recycled content product procurement activities by State agencies, the Integrated Waste Management Board (IWMB) is required by Public Resources Code (PRC) section 42005 (e), SB 1066, (Sher), Stats. 1997, c. 672 to submit a report to the Governor and the Legislature.  The report, due no later than September 1, 1998, is to detail the following:


Regulations and procedures of State agencies regarding purchasing materials, supplies, equipment and other items made from recycled materials;


Regulations and procedures of State agencies regarding specification development and the inclusion of recycled materials in those specifications; and,


Any steps State agencies, both collectively and individually, could take to increase their use of recycled materials or purchase products made from recycled materials, and potential effects on the recycled materials markets.


The role of the IWMB is to collect information from all State agencies in response to the three required report areas described above for compilation and presentation to the Governor and the Legislature.  In response to SB 1066, IWMB staff distributed a letter to each State agency (139 total) informing them of the reporting requirement and providing them with the opportunity to submit comments and suggestions to staff at IWMB for inclusion in the report.  IWMB staff established a deadline of May 1, 1998 for submittals.  The comments submitted are used throughout the report to address each of the items listed above.


Relationship of this Report to State Agency Waste Diversion Efforts of Project Recycle 


The supplemental language to the proposed FY 1998-99 budget legislation recommended that the IWMB prepare a report to the Legislature on State agencies’ recycling efforts, specifically Project Recycle.  That report, due December 1, 1998, will focus on the supply side of what is often referred to as “Closing the Recycling Loop.”  Specifically, the IWMB is required to report on actions the Board will take to (1) identify State facilities that are not maximizing their recycling efforts, and (2) assist these facilities in establishing recycling programs.  


Further, the IWMB is to report on the barriers it identifies that limit the willingness or ability of State facilities to recycle.  There is an essential relationship between diversion of recyclable materials and procurement of recycled content products.  While increasing State agencies’ efforts to divert waste from California landfills are an integral part of IWMB’s responsibilities; the subject of this report is recycled-content product procurement. 


�
Executive Summary


Activities pertaining to recycled content product (RCP) procurement by State agencies increased considerably with the passage of Assembly Bill 4, (Eastin), Stats. 1989, c. 1094.  The bill, added to the Public Contract Code and revised by several subsequent bills, constituted the major components of what has become known as State Agency Buy Recycled Campaign (SABRC).  The SABRC mandates establish very specific requirements that, if implemented, would provide each state agency with a comprehensive “buy recycled” procurement program.  


The mandates address the need for the recycled content of products procured by the State to be labeled or otherwise identified, for the RCP procurement goals to be attained by each state agency, and for tracking and reporting those purchases on an annual basis.  Once these steps are taken, an agency would have in place the basis for a successful RCP procurement policy.  Many agencies have adopted such policies, but much work needs to be done to elevate the SABRC mandates so that improved results can be seen each year.


While the laws designate the Department of General Services (DGS) as the lead agency responsible for implementing the SABRC mandates, the IWMB is assigned the role of consultant upon request by DGS.  In 1993, with very little RCP procurement activity occurring with within State government, the IWMB began to proceed with a plan to implement these laws.  The IWMB, with assistance from DGS and the Department of Conservation, drafted the first SABRC training manual (See Appendix 6), and held six training sessions throughout California.  A contact person at most State agencies was identified for the SABRC.  


Contained within the SABRC manual were the necessary forms, terminology, and answers to common questions surrounding the SABRC mandates.  IWMB staff assumed the lead role in distributing the manuals, providing information, organizing training sessions, and receiving the annual reports from agencies.  Annual summaries for the first three reporting periods are contained in Appendices 7, 8, and 9.


The SABRC manual, when combined with the statutes, comprises the majority of policies and procedures driving RCP procurement by State agencies.  The Legislature (SB 1066) mandated the IWMB to provide this report addressing the items listed above (See “Purpose of the Report,” p. iii).  In response to that legislation, IWMB staff distributed a letter to 139 State agencies informing them of the report and providing them with the opportunity to submit comments and suggestions to be included.  Staff received 38 responses with a wide variety of comments and suggestions.  Statutory requirements and the responses from State agencies addressing each item are summarized below.


Regulations and Procedures Pertaining to Recycled Product Procurement


State agency comments and suggestions pertaining to RCP procurement were very broad and varied a great deal.  A copy of each comment letter is available as Appendix 1 of this report.  Some agencies stated that they were attaining the mandated procurement goals and were doing all that they could.  Other agencies provided specific activities they were undertaking and several agencies adopted policies specifically addressing RCP procurement.  The following general categories of state agency activities were the most common and the most instructive for the purposes of this report.


Communication


Communication was identified by many agencies as a necessary component of a successful “Buy Recycled” program to increase RCP purchases.  The flow of information within departments among buyers and administrative staff and from top management through staff level contacts is needed to keep everyone apprised of RCP procurement opportunities and activities.  Communication was also needed among agencies to share success stories and difficulties.  Information also needs to be shared between product suppliers and State agency buyers and procurement staff.


Priority Products/Purchases


Targeting particular products or types of products is often a successful strategy for State agencies.  Focusing attention on purchasing recycled copier paper and lower grades of printing and writing papers can obtain instant results.  Deciding to purchase only remanufactured laser toner cartridges, paper towels and tissue, re-refined motor oil and recycled latex paint are specific products that typically compare very favorably with respect to price, quality, and availability to their nonrecycled counterparts.  These are also products that are regularly purchased in large quantities so that these RCP purchases may significantly impact RCP markets.


Commitment From the Top


Upper management support and involvement is critical for an agency to increase its RCP purchases.  Many obstacles can impede the purchase of RCPs, from the lack of awareness of the availability of RCPs by buyers to end-user resistance.  However, management directives to purchase RCPs rather than non-RCPs, unless there is a very good reason not to, is often enough to break through most of the barriers and provide the opportunity for RCPs to prove themselves.  Upper management must express their desire that the mandated goals are attained and adequate support is provided to facilitate the identification, purchase, tracking, and reporting of the RCPs.


Regulations and Procedures Pertaining to Specification Development


Bid and Contract Language


State agency provisions for specification development typically took the form of bid and contract language rather than individual product specifications.  Several agencies have taken the proactive step of requiring contracts for equipment purchases or rentals to indicate that the item must be compatible with RCPs and recycled materials.  Agencies have reviewed bid and contract language to ensure that it does not preclude the use of recycled products or materials, and does not require the use of virgin products or materials.


State agencies have taken steps to draft bid and contract requirements and performance standards that are reasonable and related to function, and are not designed to exclude the purchase or use of recycled products or materials.  Taking the issue one step further, some agencies have adopted bid and contract language that specifies the preference for RCPs or recycled materials.  This progressive approach results in priority RCPs and materials to be purchased through set-asides and recycled-only contracts.  By taking the decision out of the hands of the product suppliers, agencies can be assured of receiving quality RCPs at competitive prices.


RCP Specifications


Finally, many agencies acknowledged the need for product specification development for specific products or product categories.  Retreaded passenger tires, rubber-modified asphalt, and structural applications of building and construction products are examples of areas where specifications should be adopted.  Several agencies suggested that IWMB staff and RCP suppliers work closely with the DGS and the Department of Transportation to develop RCP specifications because most other agencies use the specifications established by those agencies.


Collective and Individual Steps State Agencies Could Take to Increase Recycled Product Procurement


State agencies provided many comments and suggestions that could lead to an increase in RCP procurements.  The most common and, IWMB staff believes, most likely to attain the desired results, are summarized below.  


Increase RCP Availability


The first step that should be taken is to simply increase the number of RCPs available through centralized procurement sources such as the Procurement Division at DGS, Office Depot Contract, Prison Industries Authority, California Multiple Awards Schedule, and Master Purchase Agreements.  Current vendors who have not been supplying RCPs should be asked to.  Current vendors should not have difficulty sourcing available RCPs which will eliminate the need for buyers to identify new suppliers for RCPs. 


Once common products (e.g. copier paper, towel, etc.) are purchased with recycled content, other less common RCPs can be made available through other product sources.  The IWMB’s recycled product database should be accessed regularly so that agencies, and the public, can receive current and complete RCP information.  


Participation by State agencies in the DGS Buy Recycled Products Task Force will also provide the opportunity to hear and share information on RCPs, vendors, specifications, and related issues. 


Regular State employee outreach on RCP procurement issues will keep responsible staff aware of the requirements, of improvements to products, tracking mechanisms, and new contracts and suppliers.  IWMB staff suggests that DGS staff take the lead in providing these outreach efforts.


Mandatory RCP Purchases


Several agencies suggested that mandatory purchase of RCPs with a proven track record and comparable price relative to the nonrecycled products be considered.  Many RCPs have been purchased for years by some agencies and have proved themselves time and again.  Implementing and enforcing policy that requires these RCP purchases can show instant results while complying with the Governor’s Executive Order W-7-91 (See Appendix 10) and showing environmental sensitivity.


Education/Outreach


The message that the State is actively seeking RCPs must get out to product suppliers so that they will respond by making a greater variety of RCPs available on a more consistent basis.  Information can be transmitted over the Internet to both suppliers of RCPs and to State agency buyers looking for product, supplier, or specification information.  Workshops for RCP vendors should be held so that they are familiar and comfortable with providing their products to the State.


Product suppliers must be required to certify the recycled content of the products they offer and supply to the State.  Suppliers are required by law to identify the recycled content of any product supplied to a state agency, and conversely, agencies are required by law to obtain that information from the suppliers.  This is a critical first step to starting the flow of information to enable an RCP to be purchased and reported by State agencies.


Automated Purchase Tracking 


The development and distribution of an automated tracking system by which State agencies can document and organize product purchases to facilitate reporting is very important.  Many agencies still track purchases manually.  Providing agencies with the ability to track purchases, and to manipulate those records to facilitate reporting, would be a significant step towards improved RCP purchasing. 


Potential Effects on the Recycled Material Markets


The State’s role in RCP procurement is twofold.  On the one hand, State purchases can definitely be an asset to markets for recycled materials.  Because the State often buys in large quantities, California RCP suppliers are not always able to meet demand.  While this supports RCP suppliers everywhere, it will not result in a significant increase in local recyclable material markets unless California RCP suppliers are used.  


The second role the State fulfills by purchasing RCPs, is that of leadership and as an example to other government entities throughout state and to the private sector.  If the private sector believes that the State is committed to buying RCPs it will eventually respond by manufacturing more RCPs and by increasing its own RCP purchases.  In this way the State and the private sector create a synergy that will build and sustain markets for recyclable materials.


Findings


Based upon the letters received from State agencies that provided comments and suggestions pertaining to RCP procurement, staff identified the following areas as those that reflect the needs of the agencies in order to increase RCP procurement statewide.


SABRC Implementation


Some agencies have found it confusing having two agencies implementing the SABRC mandates.  This has become an issue with the increased effort DGS has recently committed to this issue.  As the lead agency responsible for implementing the SABRC mandates, DGS must provide the leadership to do so.  It is recommended that DGS continue to assume their lead agency role as identified in the statutes, and call upon IWMB for consultation when necessary.  The two agencies should meet to clearly identify their respective roles, using the above mentioned actions as a guide to plan future activities and responsibilities.


RCP Availability


DGS must continue to implement policies and procedures to ensure that more RCPs are available through statewide contracts, PIA, CMAS, and other centralized procurement sources.  This is a critical priority step identified by many agencies that must be taken to increase RCP purchases statewide.  DGS must also take the necessary steps to ensure that RCPs are clearly identified so agencies can order and report their purchases as such.


Education/Outreach


DGS has recently established the Buy Recycled Products Task Force.  All State agencies should send representatives to task force forums to receive valuable information from DGS and other agencies, and to share their success stories and difficulties.  These and other workshops are necessary to share information among State agencies.  DGS should also consider sponsoring supplier-oriented conferences to inform them of the State preferences for RCPs and of the recycled content certification and reporting requirements.


While all State agencies should strive to increase their purchases of RCPs, DGS should continue to focus its attention on those agencies and departments with the largest procurement budgets.  The purchases of just one of these agencies or departments may exceed dozens of their smaller counterparts.  The individual agencies can also increase their results by targeting products and materials that are purchased in large quantities to be RCP purchases.


The use of the Internet to establish a forum for State agencies to share RCP information and experiences, and to leave requests for information that other agencies may be able to provide or assist with, would also be very valuable.  The concept is to provide a statewide, electronic method of sharing and receiving RCP information that could be accessed by any State agency from any location.


�
State Agency Buy Recycled Campaign Activities


Activities pertaining to recycled content product procurement by State agencies increased considerably with the passage of Assembly Bill 4, (Eastin), Stats. 1989, c. 1094.  The bill, added to the Public Contract Codes, and revised by several subsequent bills, constituted the major components of what has become known as State Agency Buy Recycled Campaign (SABRC).  The current laws require State agencies to:


Purchase recycled-content products in sufficient quantities to attain the annual goals for specified product categories.


Report annual purchases of recycled and nonrecycled products in specified product categories.


Submit plans identifying how the annual goals for recycled-content products will be attained.


Require contractors to certify, under penalty of perjury, the recycled content of the products they offer to the state.


Purchase ALL recycled-content products instead of nonrecycled products whenever they are available at no more than the total cost of nonrecycled products, and fitness and quality are comparable.


Attain the mandated recycled content product procurement goals regardless of the price differences between recycled- and nonrecycled-content products.


In 1993, staff from the Department of General Services (DGS), the Integrated Waste Management Board (IWMB), and the Department of Conservation began to meet informally to discuss the creation of a program to implement these statutory mandates.  In 1994, a SABRC manual (Appendix 6) was created and a series of six statewide trainings was held in northern and southern California.  These statewide trainings were attended by over 600 State employees from approximately 50 agencies and California State Universities.


The trainings amounted to the kick-off of SABRC activities to implement these statutory requirements.  The first SABRC manual was distributed at the training sessions and mailed to each State agency.  A due date of January 31, 1995 was established for the first planning document and the first recycled-content product (RCP) procurement report was due no later than October 2, 1995.  For that first reporting period, 105 out of 129 State agencies submitted reports (81 percent) and reported $20,108,250 for RCP purchases for fiscal year (FY) 94/95.  (See Appendix 7 for a summary of FY 94/95.)


The SABRC manual was revised and distributed in July 1995, and IWMB staff did numerous trainings for individual procurement staff and small groups of agencies.  The figures for FY 95/96 included 98 out of 138 State agencies submitting reports (71 percent) and reporting $19,474,387 in RCP purchases.  (See Appendix 8 for a summary of FY 95/96.)


The SABRC manual was again revised and distributed at the beginning of FY 96/97 and trainings were conducted for many agencies.  During FY 96/97, 103 out of 137 agencies submitted reports (75 percent) and reported $29,128,768 of RCP purchases.  �(See Appendix 9 for a summary of FY 96/97.)  The reports for FY 97/98 are due by September 1, 1998.


Elements of A Successful State Agency Buy Recycled Campaign


There are many elements that go into a successful SABRC within any agency.  Depending on the size of the institution, the way it is organized, the extent to which purchasing is centralized, and the commitment made to these mandates, each agency’s results can vary considerably.  The access to computers and software dedicated to purchasing and accounting and the individual staff working on these issues will effect the amount of RCP purchases and the ability of that agency to accurately report those purchases.  Based on the experience that IWMB staff have gained over the past four years of implementing the SABRC and on comments received from State agencies, the following items have been identified as key elements of a successful buy recycled campaign.


Dedicated Personnel


Those responsible for the SABRC mandates must be expected to purchase RCPs.  Without personal dedication by the agency coordinator, increased RCP procurement will be very difficult.  Much of the time, the responsibilities for the SABRC are simply added to the responsibilities of one particular person.  This is often not realistic nor appreciated.  At the very least, the SABRC coordinator responsibilities should be those of someone in an appropriate administrative position with an interest in environmental issues and possibly RCP procurement specifically.


Communication/Coordination


For most State agencies, attaining the SABRC mandates will require a coordinated effort among multiple branches or offices within an agency.  The individual responsible for generating the report may not work in the procurement office.  At the very least, a close relationship must exist between the buyers, the users, and those generating the report.  It would not be uncommon for another person or office to be responsible for collecting the procurement data during the year, and the users of the products (the copy room, painters, plumbers, car pool, etc.) to also play a part in the process.  Each of the people in these positions needs to be part of the team that becomes responsible for attaining the SABRC mandates and generating the report.  Full responsibility cannot be placed upon one individual for an agency’s compliance with the mandates.


Commitment From the Top


Because of the need for multiple offices to be involved in identifying, purchasing, tracking, and reporting RCPs for an agency, it is often necessary to have a high level manager oversee these activities.  Therefore, a third important factor to a successful SABRC is support throughout the levels of management.  Middle and upper level support and backup are critical to overcoming hesitation or concern over purchasing RCPs rather than non-RCPs.  Because staff from several offices may need to be involved in the SABRC activities, a manager must be responsible for communicating the needs to the other managers and for coordinating the efforts of the team.


Information Sharing


Another element that cannot be overlooked is education.  Some people have had bad experiences with RCPs in the past or have heard of such experiences from others.  RCPs have improved a great deal in recent years with corporate America coming into the manufacturing arena for many product categories.  With considerable research and development going into this new generation of RCPs, many of them compare very favorably to, and some are simply better than non-RCPs with respect to price, quality, and availability.  


These types of advancements need to be broadcast to staff.  Management needs the ability to network among the SABRC team members.  Agencies need to share information with each other.  Buyers need to communicate with suppliers, and a concerted effort must be made by the State as a whole to inform product manufacturers of the preferences for RCPs.


Evaluation and Improvement


The final element to a successful SABRC is the ability to analyze past purchases with respect to product performance, price, delivery, and vendor satisfaction; as should be done with all purchases regardless of material content.  This type of information will be used to develop a history of RCP procurements.  


Analysis of purchases necessitates the development of some type of procurement tracking mechanism.  Staff must have a system to gather the information, organize it in a meaningful manner, and be able to manipulate the data by a variety of criteria.  Each member of the team: buyers, users, management, and those tracking the purchases must fully analyze past purchases from each of their particular areas of expertise so that they will lead to more successful future purchases. This will result in establishing “best RCP purchasing practices”, prevent some mistakes from being repeated, and should result in feedback for the RCP suppliers on how to improve the RCPs that were not purchased.


Implementing Key Elements to Get Results


Once an agency has the aforementioned elements in place, a dedicated team of staff, involved management, internal and external communication methods, and an automated system to report and review RCP purchases, the next step is to take action.  Taking action once the pieces are in place is often an activity that takes some courage and trust.


Identification of RCPs to Replace Non-RCP Purchases


Identifying products that are available as RCPs and that compare favorably with respect to price and quality is the first step.  Looking at past purchases may provide an agency with examples of larger purchases of office and paper products, toner cartridges, paint, etc. that can be purchased with recycled content.  


These “basic” RCPs can be purchased until a certain comfort level is reached by the agency and many of the myths left over from bad experiences of the past are dispelled.  Fortunately, many of the “first step” RCP purchases are also typically large purchases so that an immediate impact can be achieved in just a few purchases of these types of products rather than spending a lot of time identifying and tracking potentially hundreds of small purchases.


Once the basic RCPs are purchased on a regular basis, agencies should work with product suppliers to make sure that less common and/or specialty products can become available from manufacturers and that they compare favorably with respect to price, quality, and availability to non-RCPs. 


Sources of RCPs


Much of the time, current suppliers can be used to provide RCPs instead of non-RCPs.  Simply by informing suppliers that RCPs are preferred whenever possible, or by specifying RCPs on the bid and contract specifications, the message will get out and the better product suppliers will increase the number and variety of RCPs they offer.  It is usually unnecessary to change suppliers although if a change in suppliers is needed, RCPs may provide the reason to look elsewhere.  


For those product areas where agencies take the initiative to search out RCPs themselves rather than having their suppliers identify them, IWMB manages a database listing the availability of thousands of RCPs nationwide.  IWMB staff continues to update the database with new and revised listings, particularly those of California companies.  New data is purchased and downloaded into the database in an attempt to make it the most comprehensive automated listing of RCPs in the nation.  The RCP database can be accessed through the IWMB Web site at http://www.ciwmb.ca.gov under the category “Directories/Databases.”


For those buyers that still prefer a hard-copy listing of available RCPs, The Official Recycled Products Guide (RPG) is a large three-ring binder with thousands of RCP listings.  The products are cross-referenced by material type, company, and geographic area.  Unfortunately, since the guide is published on the East Coast, few California companies are listed as sources of RCPs.  Alternatives to the RPG include the Harris Directory, the Department of Conservation’s Market Watch, and a multitude of lists put out by local and regional nonprofit groups, government agencies, recycling-based organizations, trade shows, and conferences.


Tracking, Reporting, and Review to Improve RCP Purchasing


The annual report agencies must generate requires them to track RCP purchases made throughout the year.  In addition to fulfilling the mandatory obligation, the report also allows agencies to review those purchases so that improvements can be made.  


In order to discuss RCP procurement problems and potential solutions with other agencies, buyers must have the procurement data available to them.  Tracking the purchases and organizing them into any number of meaningful spreadsheets allows buyers to look back and analyze particular products, service received by particular buyers, and compliance with any number of procurement preferences or other reporting requirements.  A year-end review may be very revealing and should lead to better purchasing practices in the new year. 


Regulations and Procedures Pertaining to Recycled Content Product Procurement


The statutory requirements of State agencies to purchase RCPs are primarily contained in the Public Contract Code (PCC).  PCC sections 12150–12226 contain the SABRC mandates.  PCC 12205(b) states that fitness and quality being equal, all State agencies shall purchase recycled products instead of nonrecycled products whenever recycled products are available at the same total cost as nonrecycled products.  PCC 12205(c) and (d) identify recycled product procurement goals for specified product categories. Each State agency is to attain each goal for each product category regardless of whether or not the recycled product is more expensive than the nonrecycled product.  These procurement goals are in effect until January 1, 2001.


In addition to the SABRC statutes, other RCP mandates are contained in the PRC.  For example, PRC section 42412 requires State vehicles issued for short-term use to be fitted with retreaded tires.  PRC section 42442 requires all lead-acid batteries purchased by any State agency for use in an automobile or light duty truck to be a recycled lead-acid battery.  


Many of the policies and procedures pertaining to RCP procurement adopted by State agencies originated in the SABRC manual, drafted in 1993 by staff from the IWMB and the Department of General Services (DGS) after review of the statutes.  The manual contains the mandated recycled-product procurement goals, reporting forms for the two mandated documents, a sample recycled content certification form, recycled content requirements for the particular product categories identified in statute, and definitions of terms.  It is revised annually to incorporate Legislative changes, refine forms, and clarify or improve its contents, and is mailed to each State agency contact at the end of each fiscal year.  


Regulations and Procedures Submitted by State Agencies Regarding Recycled-Content Product Procurement Pursuant to SB 1066


The procedures put in place by individual State agencies pertaining to RCP procurement vary a great deal based on the size of the agency and the commitment to the procurement mandates.  Some smaller agencies have few, if any, procurement policies and, therefore, really have no need for specific written procedures.  One person may handle the buying and it would be fairly easy for that person to attain the goals and comply with the mandates.  Please refer to Appendix 3 for a listing of specific agency regulations and procedures pertaining to RCP procurement.


Internal Policies


Larger agencies run the gamut of policy development.  Some agencies have done very little toward attaining the mandated RCP procurement goals while others have taken the legislation seriously and implemented progressive policies.  The Department of Conservation and the Air Resources Board have adopted specific and comprehensive “buy recycled” policies and procedures.  These policies identify source reduction and RCP procurement elements.  They adopt the statutory RCP preference language and in some cases adopt goals in excess of the mandated goals for RCP purchases.  They sometimes identify specific products that are to be purchased with recycled content and suggest close working partnerships with RCP associations and environmental groups who certify RCPs.


Agencies that do not have such a comprehensive written policy instituting RCP purchasing can still adopt policies that result in significant RCP purchases.  Simply acknowledging that buying RCPs is a mandate of the agency will remind buyers and management that these mandates are to be achieved annually and that ongoing education, communication, and commitment is necessary from all levels of the agency.  


External Documents


Many agencies include language in bid solicitations, purchase orders and contract language requesting RCPs whenever they are available.  This includes publications and promotional items such as key tags and pens to achieve the buy recycled goals and promote RCP purchasing.


Internal Documents


Internal procedures used in the procurement of recycled products include memos sent to various department managers regarding the mandated procurement goals.  If a department is not using recycled products, a memo is required from the department manager stating the specific reasons why.


Training


Some agencies have created their own RCP procurement training manual or have added sections on RCP procurement to existing procurement manuals.  Other agencies conduct internal training sessions on the RCP procurement requirements and have invited IWMB and DGS staff to attend these trainings.


Information Sharing


Agencies also share information on vendors offering recycled products and exchange ideas and successes with procuring these products.  This is accomplished through a wide range of methods including the Internet, the DGS Task Force, informal meetings, e-mail, and the telephone.


Mandatory RCP Purchases


Some agencies report that they route all of their purchase requests through the SABRC administrator.  The SABRC administrator audits all requests to ensure that any potential purchases from the 11 recycled product categories are reviewed for recycled-content products.  Specific products within some categories are purchased only if they are recycled-content products, e.g., white copier paper.  Departments indicate that they purchase (and return for recycling) only remanufactured cartridges, where available, for printers and photocopying machines.


Regulations and Procedures Pertaining to Specification Development


The mandates pertaining to specification development and the inclusion of recycled materials in those specifications are concentrated in the PCC sections 12150–12226.  Also, there is broad encompassing Legislation pertaining to all specifications, and some specific to particular agencies or products in several Chapters of Part 3 of the PRC.  


For instance, PRC 42700 calls for the Department of Transportation (Caltrans) to review and modify bid specifications relating to the purchase of paving materials, base, subbase, and pervious backfill materials, using recycled materials.  Caltrans currently has specifications for rubberized asphalt concrete and portland cement concrete.  Caltrans also has draft specifications for the use of compost and mulch as erosion control materials.  Testing is being conducted for asphalt roofing shingles and for rice straw bale sound walls.  DGS and the IWMB are in the process of adopting specifications for the purchase of compost by the State.


Procurement documents should clearly request RCPs, or at the least, notify the product supplier that RCPs are preferred. Specifying RCPs on bid and contract documents will lead directly to the RCP being purchased.  It is preferable to spending considerable resources on individual product testing that may, at best, lead to the development of one acceptable product.  On many occasions time and money have been committed to product testing to develop specifications—with little or no results to show for it.  There are far too many particular applications and specialized requirements from agency to agency for one set of specifications to apply evenly to all.  Except in critical uses such as with certain Caltrans projects, product specifications should be resisted and work should focus on bid and contract language development.


PCC 12205(b) requires DGS, in consultation with the IWMB, to review and revise the procurement specifications used by State agencies in order to eliminate restrictive specifications and discrimination against the procurement and purchase of recycled products.  In determining procurement specifications, with the exception of any specifications that have been established to preserve the public health and safety, all State procurement and purchasing specifications shall be established in a manner that results in the maximum State procurement and purchase of recycled products


Regulations and Procedures Submitted by State Agencies Regarding Specification Development Pursuant to SB 1066


Bid/Contract Purchase Order Language


Several agencies reported that they specify in their contract language for new equipment that it be compatible with recycled-content supplies and materials.  Leased or rented equipment or supplies should also be compatible, whenever practical, with the use of recycled-content products.  Specifications and requisitions shall not require, unless justified, the use of products made from virgin materials and performance standards must also be reasonable and related to the function, and shall not be designed to exclude the purchase of recycled-content products.


Several agencies reported specifying some purchases such as print jobs, copy paper, paint, compost, and laser toner cartridges as recycled-only.  Please refer to Appendix 4 for a listing of specific agency regulations and procedures pertaining to specification development.


Product Specifications


Suggestions pertaining to product specifications included one to adopt reasonable goals and scheduled timelines for evaluating products.  Personnel that actually work with the products should be the key evaluators, specifying which products to use and how to use them.  Pilot projects should be implemented for all innovative products.


Most agencies do not develop their own product specifications, but instead rely on specifications developed by DGS and Caltrans.  For that reason many agencies suggested that work be done by these two agencies to increase the specifications for RCPs that other agencies could then adopt.  Work could also be done with the Prison Industries Authority to develop specifications for bulk purchase clothing articles containing recycled fabric (fabric manufactured from recycled beverage containers).


It was also recommended that vendors fully develop recycled product specifications so that it is clear that these products will meet any design requirements or quality standards.  IWMB staff feels that DGS is in a better position to determine if a specification meets existing standards because of its long-established expertise in this area.  Partnerships could be developed with industry associations or with specific groups such as plastics industry to develop specifications for standardizing recycled plastic for uses as an alternative for structural wood applications.


There were some suggestions to revise specifications to increase the recycled content requirements for some product categories.  Some agencies warned, however, that the creation of specific procedures and policies regarding specification development (or setting recycled content requirements too high) would limit an agency’s ability to purchase products created by new and alternative forms of recycling technology.


Collective and Individual Steps State Agencies Could Take to Increase Recycled Product Procurement


In response to SB 1066, IWMB staff distributed a letter to each State agency �(a total of 139 that the IWMB has a contact for) informing them of the Legislative reporting requirement and providing them with the opportunity to submit comments and suggestions for inclusion in the report.  IWMB staff received 38 comment letters with a wide range of responses.  Some letters simply stated that the particular agency was doing all it could to buy recycled products or that it is in compliance with the requirements.  Other agencies did a marvelous job of providing substantive comments and recommendations. 


If the actions that the more progressive agencies are currently taking to purchase RCPs could be implemented by all the agencies, the SABRC would take a great leap forward.  In addition to the actions agencies identified as currently being taken, agencies submitted suggestions for additional steps that could be taken to increase RCP purchasing.  The comments are grouped into categories and summarized below.


Training


A majority of the agencies stated that additional training on a regular basis would result in an increase in RCP procurement.  The Buy Recycled Task Force recently established by DGS will address many of the issues individual agencies may have.  However, larger events such as workshops or conferences may allow all the agencies to gather at one time to share information and address any changes to the legislation or procedures pertaining to RCP procurement.  This may also be accomplished at the State procurement conferences and forums.


Other workshops or conferences may be held to bring together State buyers with recycled product vendors so that the buyers will become more familiar with the variety and scope of available RCPs.  These events could also serve as a method of disseminating information regarding the mandates and recycled product preferences to the vendors. They could also be used to help vendors establish themselves on the approved vendor lists.


Sourcing RCPs


Another common suggestion was to increase the amount of RCPs available through centralized or controlled procurement sources such as statewide contracts, the Office Depot contract, California Multiple Awards System (CMAS), master purchase agreements, and Prison Industry Authority (PIA).  Through these centralized procurement sources, many State agencies receive millions of dollars of office and paper products.  If a concerted effort was made to make more RCPs available through these sources, many agencies could make significant increases in their RCP procurements with very little effort.


One agency has accessed Green Seal’s Web site (www.greenseal.org) for a listing of recycled products.  RCP purchases could be increased if, in addition to this database, a catalogue of recycled materials and products was available along with a list of dealers and distributors.  Another useful tool would be a listing of RCPs divided into the commodity categories identified in the statutes.


Recycled Content Certification


Requiring the product suppliers to identify the recycled content of the products they offer or supply to the State was another very common suggestion.  Increasing the use of the recycled content certification form by all State agencies in all bid and contract documents, along with a letter explaining the use of the form, will increase the likelihood that vendors will supply this information.  Many agencies have developed their own form or implemented their own internal methods of collecting the recycled content information, such as allowing the vendor to identify it on purchase orders, to fax it in, or to rely on product labeling.  


Sharing Information


Another suggestion with potentially a very large impact is the establishment of an electronic network where State agencies could share information regarding products, vendors, and procurement processes.  The agencies work very independently and could benefit a great deal from having a centralized source of information, perhaps on the Internet, to receive and provide information.  This network could be used to publicize the results of trials and evaluations of RCPs by public or private entities.


The DGS Task Force meetings could be used to network and share information on new recycled products and sources.  Not only buyers but also users of the products (painters, plumbers, carpenters, gardeners, janitors, mechanics, etc.) should be involved in the information sharing and educational efforts by vendors on the merits of their products. Staff should be encouraged to attend activities and events to learn more about RCPs.  Articles could be included in departmental newsletters concerning the department’s commitment to buying recycled.


Track/Report/Review


The development and distribution of an automated tracking system is seen by many agencies as an innovation that will increase RCP procurement.  Many agencies do not have advanced accounting software that is capable of recording purchases and generating reports for staff to allow analysis of purchases.  An automated system will allow purchases to be reviewed and hopefully improved as a result.  It will also facilitate electronic reporting rather than creating a written report. 


Tracking purchases of recycled-content products is being facilitated through the departmental accounting process of some agencies.  By creating specific accounting codes that are used solely for RCP purchases, the agency will have a clearer picture of those categories meeting the mandates and those categories that require improvement.


Life Cycle Cost Analysis


The integration of a life cycle cost assessment method for purchases of recycled versus nonrecycled products was seen by some agencies as a method to increase RCP procurements.  Some RCPs, particularly durable plastic and rubber products (plastic lumber, rubberized asphalt concrete) have an initial cost that is typically higher than comparable non-RCPs.  However, when looking at the cost of the products over their entire life, RCPs often turn out to be less expensive.  If the cost comparisons at the time of purchase included such figures as life expectancy, repair, maintenance, labor, and replacement costs, it is likely that some RCPs will become the less costly options.


New Legislation


Several agencies suggested concepts that would require new legislation.  One suggestion was to continue to increase the RCP procurement mandates for State agencies.  Another agency suggested expanding current law to include other RCP categories.  Another suggested to include the provision of tougher penalties and sanctions for noncompliance with procurement guidelines found in existing law.  Additionally, one agency felt that if a product has any amount of recycled content, not necessarily more than the minimum identified in the statutes, it should count toward attaining the goals.


Public Relations/Outreach


A number of comments were submitted that recommended the State conduct more events or campaigns statewide.  A public relations campaign focused on “closing the loop” could make State employees more aware and proud of their role in recycling and reuse. Competitions between offices in the department, or between departments, could encourage increased RCP purchases.


State agencies can actively participate in their local chapters of the Recycled Paper Coalition or the federal government’s Waste Wi$e program.  These organizations could be used to enter into partnerships with private industry for both the production and use of RCPs, as well as increasing employee awareness.  These types of relationships may also lead to more demonstration projects showing that RCPs are similar or equal in quality to their virgin counterparts.


Administrative Suggestions


Many agencies have taken steps to encourage all vendors to offer RCPs whenever applicable, including one that gave an incentive to vendors offering RCPs.  State agency contracts and grants language should refer to the agency’s policy and require contractors and grantees to make a reasonable effort to purchase RCPs.


Several suggestions focused on simplifying recordkeeping.  One specific suggestion was the elimination of the recycled content certification form for products received from State contracts, price schedules, CMAS, PIA, and master purchase.  The recycled content of these items could be listed as part of the item description.  


Updating administrative manuals and developing forms specific to each agency and suppliers’ need in order to ease product certification and reporting was recommended. Targeting funds specifically to support the purchase of RCPs was also mentioned.


Findings


It appears that the current laws requiring State agencies to purchase RCPs are reasonably clear and complete.  The requirements of State agencies are summarized as follows:


Purchase RCPs rather than non-RCPs whenever the price, quality, and availability of the RCPs are comparable to non-RCPs.  This requires State agencies to investigate each non-RCP purchased to find comparable RCPs.


Require suppliers to identify the recycled content of the products they offer for sale or provide to the State.  This is a mandated requirement and should be done without exception.


Track and report the RCPs and non-RCPs identified by statute annually to document attainment of the mandated procurement goals.


Review and revise procurement procedures and policies to ensure that RCPs are purchased to the maximum extent feasible and to ensure that the mandated goals are met each year.


As the agency responsible for implementing these laws, DGS has begun to introduce policies and procedures to ensure that more RCPs are available through statewide contracts, PIA, CMAS, Office Depot, and other centralized procurement sources.  This is a critical priority step identified by many agencies that must be taken to make RCPs available through the most common methods that agencies obtain products.  DGS must also take the necessary steps to ensure that the RCPs available from these sources are clearly identified so that agencies can report those purchases.


DGS has recently established the Buy Recycled Products Task Force.  Agencies should send representatives to their forums regularly to receive valuable information from DGS and other agencies and to share their success stories and difficulties.  These and other training sessions and workshops are necessary to share information among State agencies.  Supplier-oriented conferences should also be conducted to inform them of the State preferences for RCPs and of the recycled content certification and reporting requirements.


While all State agencies should strive to increase their purchases of RCPs, DGS should focus its attention on those agencies and departments with the largest procurement budgets.  The purchases of just one of these agencies or departments may exceed dozens of their smaller counterparts.  Many of the smaller agencies follow the lead of these larger agencies so it is likely that the rest will adopt the RCP procurement activities implemented by these larger institutions.


Information sharing among State agencies, and with the private sector and environmental organizations, can be achieved using the Internet to establish a forum for State agencies to share RCP information and experiences.  State agencies need a method to leave requests for information that others may be able to provide or assist with.


Agencies must be provided with an automated procurement tracking application.  Some agencies have developed their own systems to track purchases; some have modified existing software programs.  Others have revised an existing type of computer system to accommodate the RCP reporting requirements.  In some cases, it may be possible for agencies to share tracking applications, or for agencies to assist each other with the development of applications.  It may, however, be necessary for some agencies to contract out for the development of software specific to the needs of the agency.


Finally, some agencies have found it confusing having two agencies involved in implementing the SABRC mandates.  This has only recently become an issue with the increased effort DGS has committed to this matter.  It is recommended that DGS continue to assume its lead agency role as identified in the statutes, and call upon the IWMB for consultation when necessary.  The two agencies should meet to clearly identify their respective roles, using the above-mentioned actions as a guide to plan future activities and responsibilities.


Potential Effects on the Recycled Material Markets


IWMB recognizes the valuable contribution that State agency purchasing represents to the economy of California.  According to Milstone and Watts, in The Greening of American Business (1992), federal government purchases alone account for 20 percent of the GNP.  With this figure in mind, it can be seen that State agency procurement can have a significant impact on the markets for recycled materials.  However, it should not be assumed that State agency purchasing is, or should be, the main focus of efforts designed to increase RCP procurement.


The State’s role in RCP procurement is twofold.  On the one hand, State purchases can definitely be an asset to markets for recycled materials.  Because the State often buys in large quantities, California RCP suppliers are not always able to meet demand.  The State receives products from sources all over the country.  While this supports RCP suppliers everywhere, it will not result in a significant increase in local recyclable material markets unless California RCP suppliers are used.  


The second role the State fulfills by purchasing RCPs is that of leadership and as an example to other government entities in the state and to the private sector.  Much of what is done at the State level can influence private sector participation and cooperation.  If the private sector believes that the State is committed to buying RCPs it will eventually respond by manufacturing more RCPs and by increasing its own RCP purchases.  In this way the State and the private sector create a synergy that will build and sustain markets for recyclable materials.
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