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Executive Summary

This report summarizes the results of a survey that investigated paper use and waste reduction practices in California law offices. The California Integrated Waste Management Board, in partnership with the Environmental Law Section of the State Bar of California, conducted the survey in April 1999.  The purpose of the survey was to establish an informational baseline from which to develop strategies for a paper waste reduction project for the California legal profession.

Overall, the survey revealed that there is considerable room for improvement in reducing the use of paper in law offices and increasing the number of offices served by paper recycling programs.  The survey also revealed that multi-attorney law firms consume considerably more paper than do sole practitioners.  This finding suggests that future paper waste reduction education for the California legal profession should focus on multi-attorney law firms.

Some of the greatest opportunities to reduce paper use in the legal profession will require changes in legal processes, such as establishing court case management systems that allow for electronic filing of case documents.  Initiating such efforts is beyond the scope of the California Integrated Waste Management Board and Environmental Law Section’s paper waste reduction project.  However, the two groups can certainly encourage changes in legal processes that will reduce paper use.  Above all, the paper waste reduction project must emphasize how reducing paper use not only benefits the environment, but also improves business efficiency and can potentially improve a law firm's bottom line.

Below is a summary of the significant findings revealed by the survey.

1. Multiple-attorney law firms (LF) use significantly more 8½" x 11" non-letterhead( paper—7.5 cases/attorney/year—than do their sole practitioner (SP) counterparts—4.95 cases/attorney/year.

2. Filing pleadings and other original court documents was the most paper-intensive activity for SPs, while correspondences was the most paper-intensive activity for LFs.

3. Using the back side of paper printed on one side for rough drafts was the paper-saving measure most widely practiced by SPs, while using the “print preview” function to view drafts before printing was the paper-saving measures most widely practiced by LFs.

4. The least commonly employed paper reducing measures taken by attorneys were saving documents electronically, rather than printing hard copy (SPs) and copying documents and journal articles double-sided (LFs).  Additionally, LFs ranked using e-mail to route memos internally as the second-least common paper waste reduction measure practiced.

5. Having the ability to file documents with the courts via electronic transmission, or on disk/CD-ROM was the change that most SPs and LFs indicated could most significantly reduce the amount of paper consumed and disposed in the legal profession.

6. Sixty-eight percent of LFs reported having paper recycling programs, while only 58 percent of SPs reported having paper recycling programs.

7. Of those SPs and LFs without paper recycling programs, the most common reason cited for the lack of a program was that building management did not provide it; the second-most common reason cited was that the firm would have to pay a paper recycler to collect the paper (if a program was pursued independently from the building manager).

8. A much smaller percentage of SPs (39 percent) recycled their shredded confidential documents than did LFs (63 percent).

Background

In April 1999, the California Integrated Waste Management Board and the Environmental Law Section (Section) of the State Bar of California collaborated on a survey of paper use and paper waste reduction practices in California private law offices.  The purpose of the survey was to establish an informational baseline from which to develop strategies for a paper waste reduction project for the California legal profession.  The Board and the Section had originally teamed together in July 1998 to conduct such a project.  The Board produced a few educational documents and articles in 1998 and early 1999; however, clearly a statewide survey was needed to determine what legal practices produce the most paper and which practices are the best targets for paper waste reduction.

The Board and the Section developed a paper waste reduction questionnaire to obtain the baseline information sought.  (See Appendix A.)  An Advisory Committee comprised of members of the Section provided extensive review and revision of the questionnaire.

Survey Parameters

The population for the survey was as follows:

· Sole Practitioners (SPs):  3,227 targeted (7.57 percent of 42,637 such attorneys in California in early 1999
);

· Multiple-Attorney Law Firms (LFs):  1,773 targeted (25 percent of 7,092 such law firms in California in early 1999
).

Courts were not included in the survey, due to resource constraints and a decision to initially focus the educational project on private law offices.

Ideally, the survey team would have mailed questionnaires to 25 percent of both sole practitioners and law firms.  This would probably have yielded a statistically significant number of completed questionnaires.  However, due to the large number of sole practitioners in the state and survey cost limitations, the survey team mailed questionnaires to only about 7.5 percent of sole practitioners in the state.  The survey team did mail questionnaires to 25 percent of the state's multi-attorney law firms.

The survey team optimistically anticipated a 20 percent questionnaire return rate, which would have resulted in 1.5 percent of sole practitioners represented and 5 percent of law firms represented.

The survey team purchased a mailing database with 3,227 SPs and 1,773 LFs, selected randomly from both populations.  An information management company called Name Finders, based in San Francisco, provided the database.  Each questionnaire was addressed to "Office Manager or (Attorney Name)", to increase the likelihood that the questionnaires would be filled out.

Questionnaire Return Results

The number of completed questionnaires returned by survey respondents did not represent a statistically significant sample of the survey population.  Return rates for both sole practitioners and law firms were nearly identical.

Of the 3,227 questionnaires mailed to SPs, only 156 were filled out and returned (a 4.8 percent return rate).  The questionnaires returned by SPs represented 0.37 percent of the SPs in the state.

Of the 1,773 questionnaires mailed to LFs, only 87 were filled out and returned (a 4.9 percent return rate).  The questionnaires returned by LFs represented 1.2 percent of LFs in the state.

Approximately 1,000 questionnaires were returned by the U.S. Postal Service as undeliverable.  This was extremely disappointing, and it showed that the database Name Finders provided was neither current nor reliable.

General Comments About the Survey

The survey promised to provide information on a subject that, to the knowledge of the Board and the Section, had never been extensively investigated in the California legal profession.  But the two organizations recognized from the beginning that the survey design contained some internal bias.  The bias was that the attorneys most willing to fill out the questionnaire were likely the ones already practicing paper waste reduction in their offices.  Even if the survey painted an overly optimistic picture of paper waste reduction practices in the California legal profession, the organizations hoped the information would help further reduce paper in the profession.

This report describes the survey responses from sole practitioners and multi-attorney law firms as separate groups.  However, the distinctions between SPs and LFs were likely somewhat muted, as the average number of attorneys in the law firms that responded to the survey (after adjusting for standard deviation) was only 2.72.  In fact, the largest law firm to respond to the survey only had 20 attorneys—hardly a “large” law firm in today's legal profession.  Thus, the information provided by the law firms may not necessarily translate well to truly large law firms—such as those over 200 attorneys.

Significant Survey Findings

This section summarizes the significant findings that emerged from the survey and the implications of the findings.  For the actual responses to every survey question, please see Appendix B,  “Questionnaire Responses.”

Finding 1

Multiple-attorney law firms use significantly more 8½" x 11" non-letterhead( paper (7.5 cases/attorney/year) than do their sole practitioner counterparts (4.95 cases/attorney/year).

Implication(s)

The implication of Finding 1 is that the paper waste reduction project (the Project) should focus more of its efforts on reducing paper use in multiple-attorney law firms than on sole practitioners.

Comments

Finding 1 was expected.  Law firms tend to have more opportunity for paper use (such as routing of memorandums) and less central control over paper use than sole practitioners do.  Both law firms and sole practitioners can profit from using more paper by charging clients for photocopies, with a profit margin built in.  However, law firms reportedly use photocopying as a profit center more than sole practitioners.

While it was expected that law firms use more paper than their sole practitioner counterparts, the actual number of cases of 8½" x 11" paper used annually by both LFs and SPs was much lower than expected.  While there is very little empirical data documenting paper use by law offices, it is widely accepted that law firms are more paper-intensive than other office-based businesses.  A 1991 report prepared for the National Office Paper Recycling Project
 estimated that employees in the financial and insurance professions generated 2.39 lb of paper per day.  It was expected that the paper-use figures in the survey would exceed 2.39 lb/attorney/day (600 lb/attorney/yr, based on a 250-day work year).

When the survey results for use of 8½" x 11" bond, 8½" x 11" letterhead, and 8½" x 14" bond are combined, daily per-attorney paper use figures fall well below 2.39 lb.  For SPs, the combined daily paper use figure was 1.28 lb/day (320 lb, 6.4 cases based on a 250 work-day year).  For LFs, the combined daily paper use figure was 1.75 lb/day (437.5 lb, 8.75 cases for the year).

The per-attorney paper use figures from the survey also fell well below those revealed by a 1995 waste characterization study of a large law firm in Los Angeles (approximately 200 attorneys and 240 support staff at the time).  This study revealed that annual paper use was 0.45 tons/attorney, or 3.6 lb/day (based on a 250-day work year).  Paper use at this law firm could reasonably be considered lower than average because the law firm had a fairly strong commitment to paper waste reduction.  As stated in the report documenting the waste characterization study,
  “All administrative personnel are expected to incorporate waste reduction as part of their job.  They are required to train departments and all populations to comply with ever-changing (waste reduction) policies and directives, even though the policies and directives are not formally documented.”
There are at least three plausible explanations why the paper use figures from the survey were significantly lower than expected.  First, and most likely, a large amount of paper generated by survey respondents was probably not measured.  The survey only measured paper actually purchased for use in-office.  (See Question B1 in the survey questionnaire, Appendix A.)

What the survey did not measure was the amount of paper that attorneys generate via paper that originated outside of their offices, such as service copies of briefs, copies of documents made at a copy shop, unsolicited (“junk”) mail, journal subscriptions, State Bar notices, etc.  When paper generated outside an attorney's office is factored in to the paper generation equation, paper use is considerably higher than just paper purchases.

[Note:  paper use and other forms of material consumption are most accurately measured by quantifying the various fates of the material.  For example, the fates of paper in a law office would include external mailings, records retention, recycling, and disposal.]

A second reason that paper use figures from the survey were significantly lower than expected is that the attorneys who responded to the survey may very well practice paper waste prevention much more than others in the legal profession.  If so, internal survey bias was at play (see section entitled “General Comments About the Survey,” page 3).

A third reason for the low paper use figures—which can not be overlooked—is that survey respondents may have under-reported their paper purchases in 1999, either knowingly or unknowingly.

Finding 2

Filing pleadings and other original court documents was the most paper-intensive activity for SPs, while correspondences was the most paper-intensive activity for LFs.

Implication(s)

The implications of Finding 2 are that the Project should:

· Promote the concept (and actual examples of) electronic case management to the courts.

· Explore possible changes in the California Rules of Court to streamline the paper trail of case documentation.

· Encourage law firms to make greater use of e-mail to send correspondences.

Comments

While actually working to create electronic court case management systems is beyond the scope of the Project, the Project can encourage development of such systems by educating legal professionals about the benefits of those systems that already exist.  For example, the Project could develop a list of State courts with electronic case filing systems, identify the various features of each system, and cite attorneys and judges that advocate such systems.

There is already a nationwide effort by the National Center for State Courts to promote the transition to electronic court filing.  As part of this effort, the Center published A Guidebook for Electronic Court Filing.  The Project could help promote this guidebook to the California State courts.

Finding 3

Using the back side of paper printed on one side for rough drafts (SPs) and using the “print preview” function to view drafts before printing (LFs) were the paper-saving measures most widely practiced in law offices.

Implication(s)

The implications of Finding 3 are that paper waste reduction measures noted are acceptable and widely practiced and therefore the Project should encourage all law firms to employ such measures at the minimum.

Comments

Using the back side of paper printed on one side for rough drafts and using the “print preview” function to view drafts before printing are considered basic activities in the world of paper waste reduction.  The California Integrated Waste Management Board promotes these two paper-saving activities, among numerous others, in its “Office Paper Reduction Quick Tips” fact sheet.  This fact sheet, one of several produced as part of the Board's office paper reduction campaign, is available on the Board’s Web site at www.ciwmb.ca.gov/BizWaste/OfficePaper/QuickTip.htm.  Many of the paper waste reduction activities described in the Board's officer paper reduction campaign could be readily adapted into a campaign to reduce paper in the legal profession.

Finding 4

The least commonly employed paper reducing measures taken by attorneys were saving documents electronically, rather than printing hard copy (SPs) and copying documents and journal articles double-sided (LFs).  Additionally, LFs ranked using e-mail to route memos internally as the second-least common paper waste reduction measure practiced.

Implication(s)

The implication of Finding 4 is that the Project should especially promote saving documents electronically, copying documents and journal articles double-sided, and using e-mail to route memos internally, when practical in a law office.

Comments

While printing documents rather than saving them electronically is sometimes necessary, often printing documents is simply force of habit.  (For example, it is a common practice for office workers to print noncritical e-mail messages.)  Education about the efficiency benefits of saving documents electronically  (especially reducing storage space needs) should encourage some attorneys to break the habit of automatically printing documents, leading to reduced paper use.

It is important for the Project to emphasize that law offices making the transition from storing documents in hard copy files to storing them electronically need to increase the capacity of their computer systems to store electronic data.  Failure to do this could lead to system overload, resulting in the need to remove existing files.  If attorneys or office support need to delete files, they will inevitably print those files deemed important, defeating the purpose of saving the files electronically in the first place.  This situation reportedly has occurred several times at a county district attorney's office in Northern California.
Copying documents and journal articles double-sided is, of course, mostly limited by access to a copier with a duplex-print feature.  (There are ways to make double-sided copies without duplex-print features, but these techniques require extra time and are sometimes tricky.)  The survey questionnaire did not ask attorneys if they have access to a duplex-print copier in their office. Without that information, it is impossible to confirm whether such low incidence of double-sided copying is equipment-related.

If access to duplex-print copiers was an issue, one would expect that LFs practice duplex-copying of documents and articles more routinely than do SPs, not visa-versa, as the survey indicated.  Duplex-print copiers are more expensive than are those without duplex-print features, and it's a fair assumption that most LFs can better afford a duplex-print copier than can SPs.  If equipment availability was not the reason that LFs employed duplex-printing so infrequently, a good opportunity exists to promote duplex copying to LFs.

Surprisingly, LFs ranked using e-mail to route memos internally as the second-least common paper waste reduction measure practiced.  Law firms certainly have the opportunity to reduce memorandum paper use by using e-mail internally, and the larger the law firm, the greater the opportunity.  The survey did not reveal why e-mailing internal memos was less frequently practiced as a paper waste reduction measure.  Nevertheless, the Project should promote e-mailing of internal memoranda in lieu of circulating hard-copy memoranda whenever possible.

Finding 5:

Having the ability to file documents with the courts via electronic transmission, or on disk/CD-ROM was the change that most SPs and LFs indicated could most significantly reduce the amount of paper consumed and disposed in the legal profession.

Implication(s)

The significance of Finding #5 is the same as that for Finding #2:  the Project should promote the concept of electronic case management to the courts and explore possible changes in the California Rules of Court to streamline the paper trail of case documentation.

Comments

Finding 5 was consistent with Finding 2, in which SPs identified the filing of pleadings and other original court documents as the most paper-intensive activity in their offices.  Additionally, LFs identified the filing of court documents as the second-most paper intensive activity in their offices.  See Comments for Finding 2.

Paperless court case filing and storage systems—much more efficient and cost-effective than hard-copy systems—will be developed even without encouragement from environmental advocates. Before such systems become routine, the Government Code archiving requirements must change.  The Code of Civil Procedure must also permit electronic service of court papers.  

Finding 6

Sixty-eight percent of law firms reported having paper recycling programs, while only 58 percent of sole practitioners reported having paper recycling programs.

Implication(s)

The implication of Finding 6 is that there is ample opportunity to increase paper recovery in law offices by helping more sole practitioners and law firms establish paper recycling programs. Much of the effort to establish paper recycling programs should be focused on educating SPs and LFs on how to convince their building managers of the value of establishing such programs.

Comments

Both aspects of Finding 6 were expected: first, more law firms have paper recycling programs than do sole practitioners; and second, a large percentage of both SPs and LFs have no paper recycling program in their offices.

Many SPs probably feel that their generation of paper is insignificant and make no effort to establish a paper recycling program in their offices.  Five SPs indicated on their survey questionnaires that the amount of paper they generate does not warrant a paper recycling program in their offices; this was the highest number of similar-tone comments produced by the survey.

Most sole practitioners as well as law firms lease office space in a building occupied by other businesses and managed by a private company.  Typically, the building management company establishes a recycling program in a multi-tenant building.  If the building management is not interested in establishing a recycling program, then it is very difficult logistically for an individual business to set up a recycling program serving just their office(s).   This is especially true in high-rise office buildings, where a recycling service provider has to spend more time traveling to and from offices on multiple floors than if those offices were located on ground level.  

The Project should help encourage building managers to provide paper recycling programs.  They can start by contacting one of the nine chapters of the California Building Owners and Managers Association (CalBOMA).  The San Francisco local BOMA organization published a document in 1998 designed to assist building owners and managers establish recycling programs in multi-tenant buildings.  Titled Recycling and Hazardous Waste Guide for Commercial Property Owners and Managers, it was produced in partnership with the City/County of San Francisco's Solid Waste Management Program.  Law offices that would like to help establish a paper recycling program in their building can refer their building manager to their local BOMA chapter and the recycling guidebook, or they can obtain the guidebook from the San Francisco Solid Waste Management Program.

Finding 7

Of those SPs and LFs without paper recycling programs, the most common reason cited for the lack of a program was that building management did not provide it; the second-most common reason cited was that the firm would have to pay a paper recycler to collect the paper (if a program was pursued independently from the building manager).

Implication(s)

The implication of Finding 7 is that the Project should educate SPs and LFs about how to sell  building managers on the benefits of establishing paper recycling programs in the buildings they manage.

Comments

If building management does not provide a recycling program, and if paper recycling is not a high priority for an SP or LF, then it is very unlikely that they will pay a paper recycler to provide collection service.  Again, even if an SP or LF located in a multi-tenant building wants to establish a paper recycling program in their office(s), they need building management's support.  That is because in many multi-tenant building paper recycling programs, paper is collected by the janitorial crew and transferred to a large bin that a paper recycler can pick up conveniently.  Without building management's involvement, the janitors cannot be an integral part of a recycling program.

Two other options for office-paper collection include paper collection and delivery to a recycling facility by office staff, and hiring a paper recycling collection service.  The first option is impractical for any but the smallest law offices, and even then it requires a consistent, concerted effort.  The second option generally faces another hurdle:  a fee charged by paper recyclers for collection service.

Most paper recyclers must charge a fee to collect paper from small-to-medium-sized offices because their overall costs (including fixed costs such as insurance) exceed the revenue produced from the paper collected.  Many paper recycler's operational costs—such as transportation and time spent traveling between vehicles and offices—vary little between small and large offices, yet the small offices produce less paper, and therefore produce less revenue for the recycler.  Conversely, in an office with more employees, the operational cost-to-revenue ratio is lower.  At some point a paper recycler does not need to charge any fee at all.  However, that "magic number" is generally somewhere around 30 employees, which is higher than even the largest law firm that participated in the paper waste reduction survey.

Even if a small law firm (or other office-based business) is willing to pay for paper recycling service, a recycler cannot charge a fee for service to a customer located within an area served by a refuse hauler with an exclusive franchise agreement.  This ruling, made by the Fourth District California Court of Appeals in 1996,( implies that charging a fee to collect recyclables is tantamount to collecting refuse. An exclusive franchise agreement essentially prevents a non-franchised business from charging to collect recycling materials.  Thus, many paper recyclers that would otherwise be willing to provide collection service at a very small fee (generally much less than the fee for comparable refuse collection service) cannot serve small-office businesses located in areas with franchised refuse collection.

Finding 8

A much smaller percentage of SPs (39 percent) recycle their shredded confidential documents than do LFs (63 percent).

Implication(s)

The implication of Finding 8 is that the Project should educate SPs (primarily) and LFs that they can recycle their shredded confidential documents with other paper in most office paper recycling programs, and that the risk of security breach is almost non-existent.
Comments

Finding 8 was not surprising, since a smaller percentage of SPs (58 percent) had paper recycling programs than did LFs (68 percent). (See Finding #6.)  However, the disparity between SPs and LFs regarding the recycling of their confidential documents was wider than expected. The primary factor contributing to the higher percentage of LFs that recycle their shredded confidential documents was that 35 percent of LFs that answered this question subscribed to a confidential document destruction service that recycles the documents that they shred.  Conversely, only 3.3 percent of SPs (that answered the question regarding confidential documents) subscribed to a confidential document destruction service.

Law firms are more likely to afford confidential document destruction services than are sole practitioners.  Still, why didn't more SPs simply recycle their confidential documents that they shredded themselves?  One probable answer is that some SPs who did have office paper recycling programs were still concerned about the security of their shredded paper, so they were hesitant to include it with the other paper that they recycle.  This is a misguided concern, because piecing together individual strands of paper from even simple office paper shredders to retrieve written information would be nearly impossible.

Conclusions

The 1999 California Law Offices Paper Waste Reduction Survey showed ample opportunity to both reduce paper use and increase paper recycling in law offices.  This message was evident despite the likelihood that the survey respondents practice paper waste reduction in their law offices to a greater extent than those individuals who did not return the questionnaire.

Where Should the Project Target Its Efforts?

In general, sole practitioners used less paper and employed more paper waste-reducing practices than did their multi-attorney law firm counterparts.  This finding suggests that paper waste reduction education efforts by the California Integrated Waste Management Board and the Environmental Law Section of the State Bar of California should primarily target multi-attorney law firms, even though sole practitioners make up a very large percentage of practicing attorneys in the state (38 percent in 1998).

While no law firms with more than 30 attorneys responded to the survey, it is fair to speculate that larger law firms generate even more paper per attorney than do the LFs that responded to the survey—especially because of the greater number of paralegals and support staff per attorney in large law firms.  The best strategy may be to target the largest law firms in the state for some special paper waste reduction education or even hands-on assistance, resources providing.

If the Project is to target large law firms for its paper waste reduction education efforts, the primary targets within the law firms should be office managers.  Because office managers are responsible for many of the procedures that generate significant amounts of paper, they can most effectively reduce paper generation.  However, it will also be necessary to convince attorneys—especially the principals of law firms—of the benefits of paper waste reduction.  Because paper waste reduction has the potential to lower a firm’s bottom line, principal attorneys might have a personal incentive to streamline or eliminate paper-intensive practices in their offices.

What Waste Reduction Practices Should the Project Promote?

There appear to be two basic approaches that the Project could take for promoting paper waste reduction practices:

1. Promote practices that do not require much effort on the part of law offices but that also do not necessarily result in significant paper savings.  (For example, using the back side of paper previously printed on one side for drafts.)

2. Promote practices that require more effort but that might result in significant paper savings.  (For example, encouraging multi-attorney law firms to establish an inter-office computer network for routing of memos.)

Practically speaking, the Project will probably be most successful promoting a mix of paper waste reduction practices.  Regardless of the potential paper savings, the Project must emphasize the direct benefits to law firms in terms of increased efficiency and monetary savings.  While some law firms might be moved to reduce paper use for environmental reasons, the majority of firms will want to see tangible benefits of paper waste reduction on their bottom line. Case studies of law firms that have increased their efficiency and improved their bottom line through paper waste reduction would be especially effective educational tools.


Some of the greatest opportunities to reduce paper use in the legal profession are those that will require not just education, but rather changes to the rules and infrastructures that govern legal practice.  For example, in order for a particular court to allow briefs to be submitted electronically, the court must establish a system that accepts and stores those briefs.  It must also revise its rules of court governing the filing of briefs.  Although these kinds of changes in the legal system could save the most paper, the Project does not have the resources to pursue them.  It can, however, educate the legal community about existing court procedures that have produced paper savings.

The Project should educate the California legal community about the basic needs for and benefits of paper waste reduction before pursuing more far-reaching measures.  If the Project can raise the general consciousness of the legal community regarding paper use and disposal, it might help lay the groundwork for more ambitious efforts in the future.

CALIFORNIA LEGAL PROFESSION PAPER WASTE REDUCTION QUESTIONNAIRE

Please return by Friday, April 16, via enclosed business reply envelope, or via fax.
Fax to:  Brian Foran, 916-255-2573



Name of Law Firm












Approximate Number of Attorneys in Your Office

(Contact)  First Name                


Last Name




Approx. Number of Support Staff in Your Office

Address

City









State








Zip Code

E-Mail Address (if applicable)

Phone Number


A.  General Questions

1. What is the primary orientation of your law practice?
(   Civil

(  Criminal

If you checked “Civil” above, does your law firm routinely engage in litigation?  (  Yes
(  No

2. The Environmental Law Section of the State Bar plans to produce some fact sheets based on case studies of California law firms with exceptional paper waste prevention/recycling programs.  Would your law firm be interested in consideration for such a case study?
(  Yes    

(  No

3. The California Integrated Waste Management Board would like to help a law firm with at least 30 attorneys that currently practices little or no paper waste prevention/recycling develop a comprehensive paper waste reduction program.  The Environmental Law Section would document the results of this pilot project in a fact sheet made available to other law firms.  Would your law firm be interested in such a project?















(  Yes    

(  No

B.  Paper Use/Prevention

1. If records are available, please indicate the number of cases of copier/printer paper and letterhead that your firm purchased last year.
Copier/printer paper:  8½” x 11”:  _____ cases;
   8½” xX 14”:  _____ cases;    11” x 17”:  _____ cases.  Letterhead (8½” x 11”): _____ cases.
2. Please rank the following paper-consuming activities in order of their relative paper consumption level at your law firm (1=highest consumption, 7=lowest consumption).  Consider the role of copying in each activity, and include paper consumed by copy and printing shops for jobs ordered by your firm.
____ Correspondences

____ Internal Memos

____ Accounting/Billing

____ Marketing


____ Pleadings and other Original Court Documents*
____ Service Copies of Court Documents* 
____ Internal and Client Copies of Court Documents * 

* whether or not actually filed with the court

2.  (continued)
Please note any other significant paper-consuming activities not already listed that your office engages in.

3. The majority of the paper that your firm uses originates: (  In-Office
(  In Copy/Print Shops 

4. What measures does your firm routinely take to reduce the amount of paper consumed in your office (for both law-related and non-law activities)?

( Copying documents and journal articles double-sided rather than single-sided.

( Using the back side of printed paper for rough drafts.

( Using e-mail instead of hard copies to route memos internally.

( Saving documents electronically, rather than printing out hard copy.

( Using the “print preview” function in your word processing program to view drafts before printing.

( Other (please write in): 


5. Check any changes (e.g., new procedures, equipment, software) that could significantly reduce the amount of paper consumed and disposed in the legal profession—as well as in your own office.

( Increase availability of legal reference documents on disk, CD-ROM or the Internet.

( Increase the number of legal journals available on the Internet.

( Revise the notification system for changes in laws and regulations so that it is Internet-based.

( Allow documents filed with the courts to be delivered via electronic transmission, or on disk /CD-ROM.

( Allow documents filed with the trial courts to be printed double-sided.

( Allow service copies of court documents to be transmitted via e-mail to served parties.

( Other (please write in): 


C.  Paper Recycling

1. Does your law firm have an ongoing paper recycling program?

(  Yes
(  No
If no, what is the greatest barrier to recycling your office paper?  (Please check only one box.)

( Building management does not provide paper recycling program.

( Our firm would have to pay a service provider for paper collection.

( Our firm’s management is not interested in paper recycling.

( Other (please write in):  _________________________________________________________________.

2. How are your confidential documents handled?

( Shredded on site and disposed.    ( Shredded on site and recycled.
( Collected by a confidential document destruction service and recycled.

Questionnaire Responses

This appendix provides the responses of sole practitioners (SP) and multi-attorney law firms (LF) to each of the individual survey questions.  All averages stated were adjusted for standard deviation—in other words, those survey responses that fell outside of the standard deviation were not used to calculate the averages.

A.  General Questions

1. Approximate number of attorneys in your office:

SPs:  All answered one.
LFs:  The average number of attorneys in the multi-attorney law firms was only 2.74, although the number of attorneys ranged from 2 to 24.  Two was by far the most common number of attorneys among (53 percent of respondents).

2. Number of support staff in your office:

SPs:  The average number of support staff in sole practitioners’ law offices was 0.84.  The most common number of support staff was one.  The range of support staff was 0-4 (41 percent of law offices had one support staff; 31 percent did not have any; 16.5 percent had two, 8.5 percent had three, and 3 percent had four.)

LFs:  The average number of support staff was 2.87, which equated to just over one support staff per attorney.  The number of support staff ranged from 0 to 30.  The most common number of support staff was 2 (23 percent of respondents). 

3. Primary focus of law practice (civil or criminal):

SPs:  The vast majority (90 percent) of sole practitioners practiced civil law primarily; only 6.4 percent practiced criminal law primarily, and 3.6 percent did not specify.

LFs:  Like sole practitioners, the vast majority (84 percent) of multi-attorney law firms practiced civil law primarily; 12.5 percent practiced criminal law, and 3.5 percent did not specify.

4. Interested in being the subject of a fact sheet profiling a law firm with an exceptional paper waste prevention/recycling program:

SPs:  19 percent of sole practitioners (30 out of 156 survey respondents) indicated that they would be interested in having their paper waste prevention/recycling programs profiled.

LFs:  18.4 percent of law firms (16 out of 87 survey respondents) indicated that they would be interested in having their paper waste prevention/recycling programs profiled.

B.  Paper Use/Prevention Questions

1. Number of cases (5,000 sheets) of 8½" x 11" bond paper used in 1998:

SPs:  The average number of bond cases used per attorney in 1998 was 5.0.  The number of cases used per attorney ranged from .25 to 40.  The most common number of cases used per attorney was 3.   Thirty-three SPs did not answer this question.

LFs: The average number of bond cases used per attorney in 1998 was 7.5.  The number of cases used per attorney ranged from 0.5 to 40.  (Interesting to note, the law firm that used 40 cases of 8½" x 11" paper only had 4 attorneys.  Generally, however, the larger law firms had the greatest per-attorney paper use.)  The most common number of cases used per attorney was 6.   Thirty-one LFs did not answer this question.

Number of cases (5,000 sheets) of 8½" x 14" paper used in 1998:

SPs:  The average number of 8½" x 14" cases used per attorney was 0.5.   The number of cases used per attorney ranged from 0 to 25.  The most common number of cases used per attorney was zero.  (So much for the credibility of the term “legal” paper!)  Seventy-eight SPs did not answer this question.

LFs: The average number of 8½" x 14"cases used per attorney was 0.25.   The number of cases used per attorney ranged from 0 to 5.  The most common number of cases used per attorney was zero.  Thirty-one LFs did not answer this question.

2. Number of cases (5,000 sheets) of 8½" x 11" letterhead paper used in 1998:

SPs:  The average number of letterhead cases used per attorney was 0.9.   The number of cases used per attorney ranged from 0 to 20.  The most common number of letterhead cases used per attorney was one (45 percent of respondents).  Seventy-three SPs did not answer this question.

LFs: The average number of letterhead cases used per attorney was 1.0.   The number of cases used per attorney ranged from 0.17 to 25.  The most common number of letterhead cases used per attorney was 0.33 (12 percent of respondents).  Forty-six LFs did not answer this question.

3. Greatest paper-consuming activities:

Sole practitioners and multi-attorney law firms ranked paper-consuming activities in their offices remarkably similar.  Of seven activities listed on the survey questionnaire, SPs and LFs ranked all but one in the same order of paper consumption.  Sole practitioners identified the preparation of pleadings and other original court documents as the most paper-intensive law office activity, while multi-attorney law firms identified correspondences as the most paper-intensive activity.

SPs:  Sole practitioners ranked the following activities in order of their relative paper consumption level in their office, with the lowest numerical average indicating the highest level of paper use:

· Pleadings and other original court documents—2.41

· Correspondences—2.58

· Service copies of court documents—2.93

· Internal and client copies of court documents—3.17

· Accounting/billing—4.50

· Internal memos—5.58

· Marketing—6.46


SP survey respondents were asked to note any other significant paper-consuming activities that were not listed.  Most of the sole practitioners’ responses dealt with copies and drafts of non-litigation documents such as those for estate planning and contracts.  Following are other common responses:

· Internal and client copies of transactional documents

· Drafts of transactional documents

· Estate-planning documents—both drafts and copies

· Contracts—both drafts and copies  

· Junk mail

LFs:  Law firms ranked the following activities in order of their relative paper consumption level in their office, with the lowest numerical average indicating the highest level of paper use:

· Correspondences—2.56

· Pleadings and other original court documents—2.62


· Service copies of court documents—2.74

· Internal and client copies of court documents—3.42

· Accounting/billing—4.66

· Internal memos—5.58

· Marketing—6.4

LF survey respondents were asked to note any other significant paper-consuming activities that were not listed.  As with sole practitioners, most of the responses from law firms referred to copies of client documents such as trusts, medical records, etc.  Following are other common responses:

· Copying cases and statutes for legal research

· Copying discovery documents

5. Where majority of paper is generated:

The purpose of asking this question was to determine whether or not it would be productive to educate copy shops that serve law firms about paper waste reduction.  The rationale was if copy shops were aware of some rule of court that allowed for less paper use—for example, a rule allowing service copies to be printed double-sided—then the copy shops could use that information to help their law firm customers use less paper.  However, it turned out that very few sole practitioners or law firms rely on copy shops for the majority of their paper production.

SPs:  93.0 percent of sole practitioners indicated that they generate most of their paper in their own offices.  Only 4.5 percent indicated that most of their paper is generated in copy shops.  2.5 percent of SPs did not answer this question.  

LFs:  91.0 percent of law firms indicated that they generate most of their paper in their own offices.  Only 4.6 percent indicated that most of their paper is generated in copy shops.  4.4 percent of LFs did not answer this question.

6. Paper waste reduction measures routinely taken to reduce the amount of paper consumed in offices.

SPs:  Using the back side of paper printed on one side for drafts was the paper waste reduction measure that the greatest number of sole practitioners indicated they routinely take.  This should come as no surprise, because of the logistics of SP offices.  Most SPs probably have only one copier and one printer, and only one attorney uses that copier and printer.  Therefore, it seems much easier for an SP to place paper already printed on one side into the one copier and printer—and removing that paper as necessary for “clean” documents—than it would be for a multi-attorney law firm to do the same.

Five paper waste reduction measures were listed in the questionnaire, and SP survey respondents identified which ones they routinely take.  Following are the results:

· Use the back side of paper printed on one side for rough drafts:  81 respondents checked

· Use the “print preview” function to view drafts before printing:  73 respondents checked

· Copy documents and journal articles double-sided:  45 respondents checked

· Save documents electronically, rather than printing hard copy:  39 respondents checked

· Use e-mail to route memos internally:  20 respondents checked

Additionally, 33 sole practitioners identified other paper waste reduction measures that they routinely take in their offices.  The most common measures mentioned were:

· Use of paper printed on one side for office memos, memos to file (6 respondents)

· Using e-mail to send documents/memos to clients (2 respondents)

· Cut up paper printed on one side for scratch pads (2 respondents)

Three SP respondents added that “recycling paper” was one of the paper waste reduction measures they routinely take in their office.  However, recycling paper does nothing to reduce the amount of paper consumed, which was the focus of the question.

Interestingly, two SP respondents indicated that they save paper by faxing, rather than mailing, certain documents.  While faxing saves envelopes on the sending end, it also generates paper on the receiving end.  Additionally, faxing requires single-sided documents, limiting the use of double-sided printing.

LFs:  Using print preview before printing was the paper waste reduction measure that the greatest number of law firms indicated they routinely take.

Five paper waste reduction measures were listed in the questionnaire, and LF survey respondents identified which ones they routinely take.  Following are the results:

· Use the “print preview” function to view drafts before printing:  44 respondents checked

· Use the back side of paper printed on one side for rough drafts:  38 respondents checked

· Save documents electronically, rather than printing hard copy:  27 respondents checked

· Use e-mail to route memos internally:  22 respondents checked

· Copy documents and journal articles double-sided: 14 respondents checked

Additionally, 16 LFs identified other paper waste reduction measures that they routinely take in their offices.  The most common measures mentioned were:

· Using paper previously printed on one side for scratch paper (4 respondents)

· Limiting the number of internal copies and print jobs to only those necessary (4 respondents)

· Relying mainly on electronic communication for external correspondence (2 respondents)

As was the case with sole practitioners, a few law firms mistakenly identified “recycling” as a routine activity that reduces the amount of paper consumed in their offices.

7. Changes (new procedures, equipment, software, etc.) that could significantly reduce the amount of paper consumed and disposed in the legal profession.

SPs:  Sole practitioners identified the ability to file documents with the courts via electronic transmission, or on disk/CD-ROM, as the change that would most significantly reduce the amount of paper consumed and disposed in the legal profession.

The survey questionnaire identified six potential changes that could significantly reduce the amount of paper consumed and disposed in the legal profession, and survey respondents identified which changes they believed would be effective.  Following are the results:

· Allow documents filed with the courts to be delivered via electronic transmission, or on disk/CD-ROM:  
62 respondents checked

· Increase the availability of legal reference documents on disk, CD-ROM or the Internet:  55 respondents checked

· Allow service copies of court documents to be transmitted via e-mail to served parties:  51 respondents checked

· Allow documents filed with the trial courts to be printed double-sided:  48 respondents checked

· Increase the number of legal journals available on the Internet:  36 respondents checked

· Revise the notifications system for changes in laws and regulations so that it is Internet-based (rather than hard copy-based):  33 respondents checked

In addition to the responses to the potential changes listed on the questionnaire, 18 respondents suggested other potential changes that would reduce the amount of paper consumed in the legal profession.  Following are some of the more common or astute suggestions:

· Reduce the amount of unsolicited legal “junk mail”  (3 respondents suggested)

· Cut down on excessive documents required by court rules or by legislation (2 respondents suggested).  For example, one respondent noted a section of the Probate Code—created by legislation that took effect in 1998—that requires “multiple copies of accounting documents be sent to people never before eligible to receive said information.”

· Do away with court rules requiring double-spaced print

· Allow smaller type in court pleadings

· Offer discounted paper recycling services to all law firms

Two respondents suggested that making recycled paper less expensive and more available would increase its use by attorneys.  Even if this is true, the use of recycled paper versus non-recycled paper does nothing by itself to reduce paper consumption or disposal.

LFs:  As did sole practitioners, law firms identified the ability to file documents with the courts via electronic transmission, or on disk/CD-ROM, as the change that would most significantly reduce the amount of paper consumed and disposed in the legal profession.

The survey questionnaire identified six potential changes that could significantly reduce the amount of paper consumed and disposed in the legal profession, and survey respondents identified which changes they believed would be effective.  Following are the results:

· Allow documents filed with the courts to be delivered via electronic transmission, or on disk/CD-ROM: 
51 respondents checked

· Allow service copies of court documents to be transmitted via e-mail to served parties:  37 respondents checked.

· Allow documents filed with the trial courts to be printed double-sided:  33 respondents checked

· Increase the availability of legal reference documents on disk, CD-ROM or the Internet:  30 respondents checked.

· Increase the number of legal journals available on the Internet:  30 respondents checked

· Revise the notifications system for changes in laws and regulations so that it is Internet-based (rather than hard copy-based):  23 respondents checked

In addition to the responses to the potential changes listed on the questionnaire, 8 respondents suggested other potential changes that would reduce the amount of paper consumed in the legal profession.  Following are some of the suggestions:

· Store documents on CD-ROM with OCR technology.

· Limit the number of parties in a case that attorneys must send service copies to.

· Limit the requirement to provide copies of probate accounts to those requesting a trust.

C.  Paper Recycling Questions

To assess the prevalence of paper recycling programs in law offices, the survey questionnaire included three questions on this subject.  Usually, a greater number of law firms would be expected to have paper recycling programs than sole practitioners.  A “critical mass” of paper must be generated to make a program (serviced by an outside party) economically feasible.  Additionally, large law firms are more likely to have influence on property managers to implement paper recycling programs in a multi-tenant office than are sole practitioners.  The survey results bore out the expectations:  68 percent of law firms had paper recycling programs, while only 58 percent of sole practitioners had programs.

SPs:  Only 58 percent of sole practitioners indicated that they do have ongoing paper recycling programs.  Of the 42 percent of SPs without paper recycling programs, the two most common reasons given for lack of such programs were: 1) the building management does not provide the service, and 2) the SP would have to pay a service provider for paper collection.    Additionally, 5 SPs said they do not generate enough paper to justify a program.

For confidential documents, 61 percent of SPs indicated that they shred the documents on site and dispose of them, while 36 percent indicated that they shred confidential documents on site and recycle them.  Three percent of SPs paid a company to collect, shred, and recycle their confidential documents.

LFs:  Sixty-eight percent of law firms indicated that they do have ongoing paper recycling programs.  Of the 32 percent of LFs without paper recycling programs, the primary reason for lack of such programs was that the building management does not provide the service.

For confidential documents, 37 percent of LFs indicated that they shred the documents on site and dispose of them.  Thirty-six percent of LFs paid a company collect, shred, and recycle their confidential documents.  Twenty-seven percent of LFs indicated that they shred confidential documents on site and recycle them.

Following are the actual responses to the questions:

1. Does your law firm have an ongoing paper recycling program?

SPs:

· Yes:  90

· No:  66

LFs:

· Yes:  56

· No:  26

2. If your law firm does not have an ongoing paper recycling program, what is the greatest barrier to recycling your office paper?

SPs:

· Building management does not provide paper recycling program:  27 respondents checked

· Law firm would have to pay a service provider for paper collection:  24 respondents checked

· Law firm's management is not interested in paper recycling:  6 respondents checked

· Other:  5 respondents indicated that their practice did not generate significant-enough quantities of waste paper to justify a recycling program.  Two respondents indicated that lack of municipal recycling service for commercial buildings was the primary barrier to having a paper recycling program.

LFs:

· Building management does not provide paper recycling program:  18 LFs checked

· Law firm would have to pay a service provider for paper collection:  10 LFs checked

· Law firm's management is not interested in paper recycling:  1 LF checked

· Other:  Two LFs indicated that they reuse nearly all the paper that they generate in their printers and fax machines or for scratch pads.  One LF indicated that a viable program was not available in their locale.

3. How are your confidential documents handled?

SPs:

· Shredded on site and disposed:  73 respondents checked

· Shredded on site and recycled:  43 respondents checked

· Collected by confidential document destruction service and recycled:  4 respondents checked

LFs:

· Shredded on site and disposed:  25 LFs checked

· Shredded on site and recycled:  18 LFs checked

· Collected by confidential document destruction service and recycled:  24 LFs checked

Endnotes

( The per-attorney use of letterhead paper did not vary significantly between sole practitioners and multi-attorney law firms.





( The per-attorney use of letterhead paper did not vary significantly between sole practitioners and multi-attorney law firms.


( The California Supreme Court denied review of this case in October 1996.





� Information provided by the Daily Journal Corporation, Sacramento, CA


� Ibid.


� Supply of and Demand for Office Wastepaper, 1990 to 1995, National Office Paper Recycling Project, prepared by Franklin Associates, Ltd., July 1991.


� Business Waste Prevention Quantification Methodologies, Nov. 1996, U.S. EPA and UCLA Extension Recycling and Municipal Solid Waste Management Program.
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