SAMPLE PAPER CONTRACT

[bookmark: _GoBack]EXHIBIT A

SCOPE OF WORK

Purpose: The Contractor will perform the following services:

A. Collect and process recyclable materials from designated State facilities, which includes both in-house and dockside collection locations. 

B. Provide all labor, equipment, personnel, customer service, scheduling, routes, quarterly reports, and payments in a timely manner as outlined in the body of this Agreement.    

C. Collect in-house recyclable materials, including but not limited to white paper, mixed paper, newspaper, magazines, old corrugated cardboard (OCC), books, metal, and containers with California Redemption Value (CRV) from designated State facilities. In-house collection of recyclables will consist of the Contractor physically walking through State facilities at identified locations and collecting materials. 

D. Collect recyclable materials from State facilities dockside locations, including but not limited to white paper, mixed paper, newspaper, magazines, and old corrugated cardboard (OCC), baled OCC, books, metal, plastic, and CRV from designated State Facilities.  Dockside collection of recyclables will consist of the Contractor placing its own collection containers ranging in size from 0.8-30 yards, and physically collecting materials placed in the bins on the dock or staging area of State facilities at the identified locations. 


Task 1 – The Contractor will meet with [State Agency] Contract Manager on an as-needed basis:
 
A.  The meetings will allow the Contractor and the [State Agency]  Contract Manager to discuss performance matters related to the Agreement, including but not limited to service concerns, reoccurring customer service issues, container placement, timing of collections, and service locations.  

0. All meetings will occur during regular business hours.  The meeting time will be agreed upon by both [State Agency] Contract Manager and the Contractor.  All meetings will be at [State Agency]’s office located at [insert address] unless otherwise agreed upon.   The [State Agency] Contract Manager will prepare an agenda prior to the meetings and provide it to the Contractor.

0. The Contractor will provide information requested on the agenda, as well as an update on issues discussed in prior meetings, if applicable.

0. The Contractor will be prepared to discuss any logistic or administrative issues that need remedies.  

0. Additional discussions or correspondence will occur on an as needed basis via telephone, and followed up with an e-mail to the [State Agency] Contract Manager.

Task 2 – Implementation Plans

A. The Contractor will maintain and provide upon request by the [State Agency] Contract Manager:

1. Contact information for its customer service representative, including contact person, office and fax phone numbers, e-mail addresses, cell phone numbers, and emergency phone number, and the hours of operation.
2. Recycling routes and scheduling information; 
3. The number of in-house and dockside bins, bin sizes, and their placement locations;
4. Lists of State facilities requiring in-house service only, facilities requiring dockside services only, facilities requiring both in-house and dockside services, facilities requiring collection staff to be accompanied during their collections, and facilities requiring security clearance of collection staff;
5. State Facility contact names, phone numbers and e-mails; and

B. The Contractor will determine the pickup schedules for all serviced locations with the goal to efficiently collect the maximum amount of material possible.  The Contractor will determine the methodology based on its experiences, equipment, personnel and business structure.

C. For dockside collection the Contractor will identify the location and placement of dockside collection containers ranging in size from 0.8to 30 yards to be distributed at designated State facilities.  The containers will be placed in the loading dock or staging area and the Contractor will determine the most effective locations for all containers; subject to final approval by the State facility and the [State Agency] Contract Manager. 

D. Upon request, the Contractor will develop an Excel spreadsheet that would be acceptable for documenting the “Collection and Implementation Plan” for dockside and in-house collection and recycling. 

E. The Contractor will work with the Facility manager and the [State Agency] Contract Manager in the placement of containers to enhance the efficiency of the operations and/or recovery of recyclable material.

Task 3: Provision of Recycling Services

A. The Contractor will provide the personnel necessary to meet the collection requirements of this Agreement.

B. The Contractor will maintain all vehicles used to collect recyclable materials and ensure all vehicles comply with state and local law.

C. The Contractor will provide and maintain all equipment for the removal of in-house recyclable material and provide dockside collection containers ranging in size from 0.8 to 30 yards.

D. The Contractor will maintain all collection bins in a presentable and non-hazardous condition.  If damage to bins becomes a regular or frequent occurrence at a facility, the Contractor will notify the Facility manager and the [State Agency] Contract Manager. The [State Agency] Contract Manager will work with the Facility manager and the Contractor to prevent future damage.

E. The Contractor will not be responsible for providing can liners for in-house collection recycling bins.

F. The Contractor is not responsible for entering personnel offices or cubicles to collect recyclables for in-house collections.

G. The Contractor will distribute additional containers when necessary to meet the material generation levels or to be able to successfully accommodate a change in the collection frequency.

H. The Contractor will collect and process recyclable materials, including but not limited to white paper, mixed paper, newsprint, magazines, old corrugated cardboard (OCC), baled OCC, books, metal, wood and containers with California Redemption Value (CRV) at both in-house and dockside locations from designated State facilities.


Task 4:  Options for discontinuing service

A. Once established, the type of service cannot change unless approved by the [State Agency] Contract Manager.

B. If a State Facility currently serviced by the Contractor requests that services be discontinued, the Contractor shall notify the [State Agency] Contract Manager.  [State Agency] Contract Manager will work with the State Facility to determine if service should be discontinued and, if necessary, the [State Agency] Contract Manager will secure a written request from the State Facility for [State Agency]’s approval to discontinue service.  The Contractor shall continue services to the State Facility until the [State Agency] Contract Manager provides approval to the Contractor to discontinue the service.  

Task  5: The Contractor’s Customer Service 

A. The Contractor will assign a customer service representative who will be the primary contact for and provide the [State Agency] Contract Manager with assistance on service issues related to this agreement.

B. Unless otherwise agreed upon with the [State Agency] Contract Manager and the facility manager, the Contractor will service missed locations within five (5) business days.

C. If missed pick-ups become frequent and/or routine, this Agreement may be terminated by the [State Agency] Contract Manager.

D. The Contractor will resolve customer service issues which include, but are not limited to:

· Method to resolve missed and partial pick-ups of recyclables,
· Property damage,
· Facilities which require contractor’s collection staff to be accompanied during the collection of recyclable materials,
· Facilities which require contractor’s collection staff to have background and/or security clearance in order to enter that facility, and
· Scheduling changes due to changes in hours of operation for facilities.

E. The following customer service requirements apply at all locations:

· The Contractor will leave all service locations in a neat and orderly manner, and
· The Contractor’s collection staff will be courteous and professional.


Task 6:  Documentation of End-Use Markets for Recyclable Materials

A. It is the responsibility of the Contractor to ensure that materials collected for recycling are processed and recycled for the highest end-use markets.  

B. Upon request, the Contractor will work with the [State Agency] Contract Manager to develop an Excel spreadsheet to enter the quarterly information on end-use markets.

C. The Contractor will document how collected materials are shipped to the end-use markets, including:

1. A list of the final disposition of all material types recycled during the quarter, identified by material grades.  
2.  End-use markets contact names and telephone numbers, including information for brokers, 
     mills, etc. where each type of recycled material was shipped during the quarter.


Task 7:  Tonnage Reporting Requirements

The Contractor will provide a summary of collection activities on a quarterly basis for the term of the Agreement.  The Quarterly Tonnage Reports will be due on or before the 20th of the month, following the preceding quarter.  For the purpose of this Agreement, the reports will be due on, or before May 20th, August 20th, November 20th, and February 20th.  The reports must meet the following requirements:

A. A Quarterly Tonnage Report of the prior quarter’s recyclables collected from each State facility will be sent to participating State Agency/Department Recycling Coordinators.  At a minimum, the Quarterly Tonnage Report must report total pounds recycled at each facility.  

B. If requested by the Facility manager, and approved by the [State Agency] Contract Manager, the Contractor shall provide a more in-depth summary of recycling weights, including weight of specific material types, for particular facilities.  The in-depth summary shall be provided for all facilities affiliated with the California Community Colleges, unless the [State Agency] Contract Manager notifies the Contractor that particular California Community College facilities will be excluded from in-depth reporting.

C. The Quarterly Tonnage Report does not need to include separate weights for multiple State Agencies/Departments that share an address but are in different offices or suites.  If such a State Agency/Department requests individual weights, the Contractor shall report estimated individual weights based on percentage of occupancy.  

D. Recyclable materials collected that are not identified in this Agreement must be reported on the Contractor’s Quarterly Tonnage Report.  If revenue is earned through the sale of these materials, the [State Agency] Contract Manager reserves the right to negotiate a fair market share price with the Contractor.

E. The Quarterly Tonnage Report will be e-mailed in Excel format to all serviced State facilities, and to the [State Agency]] Contract Manager: _________Name and e-mail____________, and the Project e-mail box at: __________. Should e-mail not be available, a copy (in a format approved by the [State Agency] (Contract Manager) should be sent to:

Attn: _____________
[State Agency] ______
P.O. Box _______
___Address_____
City_____, CA  Zip_____
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EXHIBIT B

BUDGET DETAIL AND PAYMENT PROVISIONS

1. INVOICING AND PAYMENT:

A. The Contractor will submit payments to [State Agency] on a quarterly basis.  Payments will include all supporting information/documentation to confirm the stated revenue. 

B. The Quarterly Shared Revenue Statement and payments will be due on or before the dates set forth in the following schedule during each reporting year for the term of the Agreement.

· 1st  Quarter payment due on May 20th
· 2nd Quarter payment due on August 20th 
· 3rd  Quarter payment due on November 20th 
· 4th  Quarter payment due on February 20th 

C. Payments to [State Agency] will be based upon the tonnage of Paper Fiber Types sold, the Point-of-Sale Value for each Paper Fiber Type, the Commodity Ceiling Value for each Paper Fiber Type, and the Percent Revenue Share for that Paper Fiber Type, as specified in Table A of this exhibit.  The Payment Formula is detailed in Section B of this exhibit.  Revenues accrue when the Point-of-Sale Value” for any Paper Fiber Type recovered by the Contractor or Subcontractor(s) is above the specified Commodity Ceiling Value for that Paper Fiber Type.  The Point-of-Sale Value will not necessarily be equal to the RISI commodity prices.  

D. The amount of revenue earned for each Paper Fiber Type will be independently calculated.  The total amount of revenue owed to [State Agency] for each quarter will be based on the sum of the shared revenue from all Paper Fiber Types.  At no time will the revenue share of any Paper Fiber Type owed to [State Agency] be less than $0.00.

E. The Quarterly Shared Revenue Statement shall include, at a minimum, a summary detailing the tonnage by Paper Fiber Type for all materials collected under the contract which were sold, the average quarterly Point-of-Sale Value per ton, the ceiling value for each Paper Fiber Type, the percent share, the resulting revenue by Paper Fiber Type, and the total revenue due to [State Agency].

F. Recyclable materials collected that are not identified in this Agreement must be reported on the Contractor’s Tonnage Quarterly Report by facility.  If revenue is earned through the sale of these materials, the [State Agency] Contract Manager reserves the right to negotiate a fair market price with the Contractor.
                                                                                                                    
G. Payments will be submitted quarterly to [State Agency].  The Contractor will make payments to [State Agency]’s Fund.  Those payments will be mailed or hand delivered to:
[State Agency]  _________address
City_______, CA Zip______







Each payment submitted to [State Agency] must include the following information:
a. Contract Number
b. Description of Rendered Activities/Services
c. Submitting Contractor’s Address
d. Service Period

 Send a copy of each Quarterly Shared Revenue Report and a copy of the revenue check by e-mail to the [State Agency] Contract Manager:  e-mail_____________.

	2.  PROMPT PAYMENT CLAUSE: Payment will be made in accordance with and within the time specified in Government Code, Chapter 4.5 (commencing with Section 927).

3. TAXES:  The State of California is exempt from Federal Excise Taxes, and no payment will be made for any taxes levied on employees' wages.  The State will pay for any applicable State of California or local sales or use taxes on the services rendered or equipment or parts supplied pursuant to this agreement.  California may pay any applicable sales or use tax imposed by another state.
                                                                                                              
4. COST BREAKDOWN:

A. Definitions of  Terms

1. Paper Fiber Types:  A material that conforms to the grades as noted in RISI’s recovered paper report for the current quarter.  The grade numbers appear in parenthesis and for the purpose of this Agreement, reference the San Francisco/Los Angeles Ports as the point of sale. All calculations are per ton of recycled material.

2. Commodity Ceiling Value: The cost to the Contractor to produce a specific ton of recycled material by type conforming to industry standard designations.  These costs include but are not limited to salaries and wages, general and administrative overhead, operational costs, costs associated with the collection and processing of recyclable materials, and all other costs that would affect these levels for the term of this Agreement.

3. Percent Revenue Share: The proportion of the revenue to be paid to [State Agency] when
     the value received for the commodity, less the Commodity Ceiling Value, is positive.   

4. Freight on Board (FOB) Sacramento:  The shipping point at which the Contractor or Subcontractor(s) relinquishes possession of the Paper Fiber types and other recycled material.  For this Agreement the FOB is Sacramento.  

5. Point-of-Sale Value:  The value of the Paper Fiber Types at the point at which the Contractor or Subcontractor(s) relinquishes possession of the Paper Fiber Types and other recycled materials at the highest revenue amount (FOB Sacramento).

6. Delta Value:  The Point-of-Sale Value minus the Commodity Ceiling Value.

7. Commodity Revenue:  Revenue paid to [State Agency] per Paper Fiber Type, based on the formula in item B of this Section.

B. Formula to determine revenue owed to [State Agency]:

Point-of-sale Value less the Commodity Ceiling Value = Delta Value
	
If Delta Value is greater than $0.00, then: 

Delta Value multiplied by the fiber tonnage, then multiplied by the Percent Revenue Share = Commodity Revenue

Sum of All Commodity Revenues = Total Revenue paid to [State Agency]

Paper Fiber Types, Commodity Ceiling Value, and Percent Revenue Share will remain in effect during the term of this Agreement.  These values, and “Point of Sale Value,” will be used to determine revenue payments to [State Agency] for the term of the Agreement.

The Contractor will assure that all material types with a Commodity Ceiling Value indicated below will be processed to produce a marketable material.  No negative value will be acceptable for any individual material type.  
         

CONTRACTOR FIXED VALUES TO DETERMINE REVENUE PAYMENT

COLLECTION OF RECYCLABLE MATERIAL FROM STATE GOVERNMENT FACILITIES (SACRAMENTO AREA)
Table A – Commodity Ceiling Value and Percent Revenue Share
	 Paper Fiber Types



	Contractor's Commodity
Ceiling Value ($/ton)
	Percent Revenue Share 



	Mixed Paper (1)
	$92.00
	30%

	News (6)
	$97.00
	30%

	News (8)
	$114.00
	30%

	OCC (11)
	
	0%

	OCC Baled (11)
	$106.00
	50%

	SOP  (37)
	$178.00
	25%

	White Ledger (40)
	$262.00
	25%



Table C – CRV Ceiling Value and % Share
	Material Type



	Contractor’s  Commodity Ceiling Value (¢/container)
>24oz./<24oz.**
	California Refund Value* (CRV) (¢/container)    >24oz./<24oz.
	Percent Revenue Share of Difference
(%)

	Metal Can
	5.0 ¢/10.0 ¢
	5.0 ¢/10.0 ¢
	0%

	Plastic Containers
	5.0 ¢/10.0 ¢

	5.0 ¢/10.0 ¢

	0%


	Glass Bottles
	5.0 ¢/10.0 ¢

	5.0 ¢/10.0 ¢

	0%



*   Based on the California Refund Value (CRV)
** >24oz./<24oz. = Price below indicates Contractor’s Ceiling Value for containers greater than or equal to 24 ounce and containers less than 24 ounce. 

EXHIBIT D

SPECIAL TERMS AND CONDITIONS

1. AGENCY LIABILITY:  The Contractor warrants by execution of this Agreement, that no person or selling agency has been employed or retained to solicit or secure this Agreement upon agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide established commercial or selling agencies maintained by the Contractor for the purpose of securing business.  For breach or violation of this warranty, [State Agency] shall, in addition to other remedies provided by law, have the right to annul this Agreement without liability, paying only for the value of the work actually performed, or otherwise recover the full amount of such commission, percentage, brokerage, or contingent fee.

2. BANKRUPTCY:  In the event proceedings in bankruptcy are commenced against the Contractor, or if Contractor is adjudged bankrupt, or if a receiver is appointed and qualifies, then [State Agency] may terminate this Agreement by giving Contractor five (5) days written notice.  

3. CALIFORNIA WASTE TIRES:  Unless otherwise provided for in this contract, in the event the Contractor and/or Subcontractor(s) purchases waste tires or waste-tire derived products for the performance of this Agreement, only California waste tires and California waste tire-derived products shall be used.  As a condition of payment under this Agreement, the Contractor must provide documentation substantiating the source of the tire materials used during the performance of this Agreement to the Contract Manager.

All formal notices required by this Agreement must be given in writing and sent by prepaid certified mail, fax, personal delivery or telex.

4. CONTRACT MANAGEMENT:  The Contractor and the agents and employees of the Contractor, in the performance of this Agreement, shall act in an independent capacity and not as officers or employees or agents of the State of California.  The Contractor may change the designated Project Director, but [State Agency] reserves the right to approve any substitution of the Project Director.  Contractor’s key personnel may not be substituted without [State Agency] Contract Manager’s prior written approval.  [State Agency] may change the Contract Manager by notice given to the Contractor at any time.  [State Agency] staff will be permitted to work side by side with the Contractor’s staff to the extent and under conditions that may be directed by the Contract Manager.  In this connection, [State Agency]’s staff will be given access to all required data, working papers, etc.  The Contractor will not be permitted to utilize [State Agency] staff for the performance of services, which are the responsibility of the Contractor unless the Contract Manager previously agreed to such utilization in writing, and any appropriate adjustment in price is made.  No charge will be made to the Contractor for the services of [State Agency]’s staff for coordination or monitoring functions.

5. CONTRACTOR EVALUATIONS:  [State Agency] will evaluate the Contractor’s performance within sixty days of the completion of this Agreement and shall remain on file by [State Agency] for a period of thirty-six months.  If the Contractor does not satisfactorily perform the work or service specified in this Agreement, [State Agency] will submit a copy of the negative evaluation to the Department of General Services (DGS), Office of Legal Services, within five (5) working days of the completion of the evaluation.  Upon filing an unsatisfactory evaluation with the DGS, [State Agency] shall notify and send a copy of the evaluation to the Contractor within fifteen days.  The Contractor shall have thirty days to prepare and send a written response to [State Agency] and the DGS.  [State Agency] and the DGS shall file the Contractor’s statement with the evaluation.  (PCC §10369).

6. CONFIDENTIALITY/PUBLIC RECORDS:  The Contractor and [State Agency] understand that each party may come into possession of information and/or data, which may be deemed confidential or proprietary by the person or organization furnishing the information or data.  Such information or data may be subject to disclosure under the California Public Records Act, commencing with GC § 6250, or the PCC.  [State Agency] agrees not to disclose such information or data furnished by Contractor and to maintain such information or data as confidential when so designated by Contractor in writing at the time it is furnished to [State Agency], only to the extent that such information or data is exempt from disclosure under the California Public Records Act and the PCC. 

7. CONFLICT- FUTURE BIDDING LIMITATION:  Pursuant to Public Contracts Code section 10365.5:

a) No person, firm, or subsidiary thereof who has been awarded a consulting services contract may submit a bid for, nor be awarded a contract for, the Task of services, procurement of goods or supplies, or any other related action that is required, suggested, or otherwise deemed appropriate in the end product of the consulting services contract.   
b.)   Subdivision (a) does not apply to any person, firm, or subsidiary thereof who is awarded a subcontract of a consulting services contract that amounts to no more than ten (10) percent of the total monetary value of the consulting services contract.
c.)   Subdivisions (a) and (b) do not apply to consulting services contracts subject to Chapter 10 (commencing with Section 4525) of Division 5 of Title 1 of the Government Code.
.
8. CONSULTING SERVICES:  If this Agreement is for consulting services, the Contractor is hereby advised of its duties, obligations and rights under PCC §§10335 though 10381.

9. COPYRIGHTS AND TRADEMARKS:  The Contractor shall assign to [State Agency]  any and all rights, title and interests to any copyrightable material or trademarkable material created or developed in whole or in any part as a result of this Agreement, including the right to register for copyright or trademark of such materials. The Contractor shall require that its subcontractors agree that all such materials shall be the property of [State Agency].  Such title will include exclusive copyrights and trademarks in the name of [State Agency]. 

For contracts of $5,000 or more, any document or written report prepared for or under the direction of [State Agency] , shall include a notation on the inside cover as follows: 

“Prepared as part of [State Agency] contract number DRR13002, Total Contract Amount $0.00 (Revenue Agreement), pursuant to Government Code Section 7550.”

10. DELIVERABLES:  All documents and/or reports drafted for publication by or for [State Agency] in accordance with this contract shall adhere to [State Agency]’s Contractor Publications Guide at www.ciwmb.ca.gov/Publications/PubGuide/ and shall be reviewed by [State Agency]’s Contract Manager in consultation with [State Agency] editor.

11. ENTIRE AGREEMENT:  This Agreement supersedes all prior agreements, oral or written, made with respect to the subject hereof and, together with the Attachments and/or Exhibits hereto, contains the entire Agreement of the parties.

12. ENVIRONMENTAL JUSTICE:  In the performance of this Agreement, the Contractor shall conduct its programs, policies, and activities that substantially affect human health or the environment in a manner that ensures the fair treatment of people of all races, cultures, and income levels, including minority populations and low-income populations of the State.  (Government Code Section 65040.12(e)).  

13. FORCE MAJEURE:  Neither [State Agency] nor the Contractor, including the Contractor’s subcontractor(s), if any, will be responsible hereunder for any delay, default or nonperformance of this Agreement, to the extent that such delay, default or nonperformance is caused by an act of God, weather, accident, labor strike, fire, explosion, riot, war, rebellion, sabotage, or flood, or any other cause beyond the reasonable control of such party.

14. GRATUITIES:  [State Agency] may terminate this Agreement if gratuities were offered or given by the Contractor, or any agent or representative of the Contractor, to any employee of [State Agency], with a view toward securing a contract or securing favorable treatment with respect to awarding or amending or making a determination with respect to performance of this Agreement. 

15.  IMPRACTICABILITY OF PERFORMANCE:  This Agreement may be suspended or cancelled, without notice at the option of the Contractor, if the Contractor’s or [State Agency] premises or equipment is destroyed by fire or other catastrophe, or so substantially damaged that it is impractical to continue service or in the event the Contractor is unable to render service as a result of any action by any governmental authority. 

16. INSURANCE:  When required, the Contractor must provide:  1) a Certificate of Insurance insuring [State Agency], and/or 2) verification of Worker’s Compensation insurance.   The Contractor must provide said Certificate of Insurance and/or verification to [State Agency] within ten (10) days after notification of [State Agency]’s intent to award the Agreement.  The Agreement will not be executed nor can work begin unless said Certificate of Insurance and/or verification is provided to [State Agency].

The Certificate of Insurance must be in effect and shall include the following terms and conditions:
A. [State Agency], its officers, agents, employees, and servants shall be included as additional insured.
B. The dates of inception and expiration of coverage shall be specified.
C. A minimum liability coverage of not less than $1,000,000 per occurrence for bodily injury and property damage liability combined shall be specified.  The coverage shall not include a deductible feature.
D. The insurer will not cancel the insured’s coverage without thirty days prior written notice to [State Agency]
E. [State Agency] is not liable for the payment of premiums or assessments on said policy.
F. The insurance coverage shall be on an occurrence basis only.

In the event the Certificate of Insurance should expire or be cancelled during the term of this Agreement, the Contractor agrees to provide, at least thirty days prior to said expiration or cancellation, a new Certificate of Insurance evidencing coverage, as provided for herein, for not less than one (1) year or for the remainder of the contractual agreement, whichever is greater.  In the event the Contractor fails to keep in effect at all times insurance coverage as herein provided, [State Agency]  may, in addition to any other remedies it may have, terminate this Agreement upon occurrence of such event.

17. LIABILITY FOR NONCONFORMING WORK:  The Contractor will be fully responsible for ensuring the completed work conforms to the agreed upon terms.  If nonconformity is discovered prior to the Contractor’s deadline, the Contractor will be given a reasonable opportunity to cure the nonconformity.  If the nonconformity is 

discovered after the deadline for the completion of the project, [State Agency], in its sole discretion, may use any reasonable means to cure the nonconformity.  The Contractor shall be responsible for reimbursing [State Agency] for any additional expenses incurred to cure such defects.

18. LICENSE OR PERMITS:  The Contractor shall be an individual or firm licensed to do business in California and shall obtain at his/her expense all license(s) and permit(s) required by law for accomplishing any work required in connection with this Agreement.

In the event the Contractor fails to keep in effect at all times all required license(s) and permit(s), [State Agency] may, in addition to other remedies it may have, terminate this Agreement upon occurrence of such event.

19. OWNERSHIP OF DRAWINGS, PLANS AND SPECIFICATIONS:  [State Agency] will have separate and independent ownership of all drawings, design plans, specifications, notebooks, tracings, photographs, negatives, reports, findings, recommendations, data and memoranda of every description or any part thereof, prepared under this Agreement. The originals and all copies thereof will be delivered to [State Agency] upon request. [State Agency] will have the full right to use said originals and copies in any manner when and where it may determine without any claim on the part of the Contractor, its vendors or subcontractors to additional compensation.

20. PATENTS:  The Contractor assigns to [State Agency] all rights, title, and interest in and to each invention or discovery that may be capable of being patented, that is conceived of or first actually reduced to practice in the course of or under this Agreement. 

21. PUBLICITY AND ACKNOWLEDGEMENT:  The Contractor agrees that it will acknowledge [State Agency] support whenever projects funded, in whole or in part, by this Agreement are publicized in any news media, brochures, or other type of promotional material.

22. RECYCLED-CONTENT PRODUCT PURCHASING:  In the performance of this Agreement, the Contractor shall purchase used and/or recycled-content products as set forth on the back of the Recycled-Content Certification Form (Exhibit D, Attachment A). For assistance in locating recycled-content products, please search the recycled-content product database available at: http://www.calrecycle.ca.gov/RCP/.  If after searching the database, contractors are unable to find the recycled-content products they are looking for, please notify the [State Agency] Contract Manager. All recycled-content products purchased or charged/billed to [State Agency] that are printed upon such as promotional items, publications, written materials, and other educational brochures shall have both the total recycled content (TRC) and the post-consumer (PC) content clearly printed on them. 

In addition, any written documents such as, publications, letters, brochures, and/or reports shall be printed double-sided on 100% post-consumer (PC) paper.  Specific pages containing full-color photographs or other ink-intensive graphics may be printed on photographic paper. The paper should identify the post-consumer recycled content of the paper (i.e., “printed on 100% post-consumer paper”).  When applicable, the Contractor shall provide the Contract Manager with an electronic copy of the document and/or report for [State Agency]’s uses. When appropriate, only an electronic copy of the document and/or report shall be submitted and no hard copy shall be provided. 

23. REMEDIES:  Unless otherwise expressly provided herein, the rights and remedies hereunder are in addition to, and not in limitation of, other rights and remedies under the Agreement, at law or in equity, and exercise of one right or remedy will not be deemed a waiver of any other right or remedy. 

24. SETTLMENT OF DISPUTES:  In the event of a dispute, the Contractor shall file a “Notice of Dispute” with the [State Agency], Director or his/her designee with ten (10) days of discovery of the problem.  With ten (10) days, the Director or his/her designee shall meet with the Contractor and the [State Agency] Project Manager for the purpose of solving the dispute.

25. STOP WORK NOTICE:  Immediately, upon receiving a written notice to stop work, the Contractor shall cease all work under this Agreement.

26. SUBCONTRACTORS:  All Subcontractors previously identified in the bid/proposal submitted are considered to be acceptable to [State Agency].  Any change or addition of Subcontractors will be subject to the prior written approval of the Contract Manager or Executive Director.  Upon termination of any Subcontract, the Contractor shall notify the Contract Manager or the Executive Director immediately.   If [State Agency] or the Contractor determines that the level of expertise or the services required are beyond that provided by the Contractor or its routine Subcontractors, The Contractor will be required to employ additional Subcontractors.  Nothing contained in this Agreement or otherwise, shall create any contractual relation between [State Agency] and any Subcontractors, and no Subcontract shall relieve the Contractor of its responsibilities and obligations hereunder.  The Contractor agrees to be as fully responsible to [State Agency] for the acts and omissions of its Subcontractors and of persons either directly or indirectly employed by any of them as it is for the acts and omissions of persons directly employed by the Contractor. The Contractor’s obligation to pay its Subcontractors is an independent obligation from [State Agency]’s obligation to make payments to the Contractor.  As a result, [State Agency] shall have no obligation to pay or to enforce the payment of any moneys to any Subcontractor.]

27. SUCCESSORS:  The Tasks of this Agreement will be binding upon and inure to the benefit of [State Agency], the Contractor, and their respective successors.

28. TERMINATION:  [State Agency] shall have the right to terminate this Agreement at its sole discretion at any time upon thirty days written notice given to the Contractor.  In the case of early termination, a final payment will be made to the Contractor upon approval by the Contract Manager of a financial report, invoices for costs incurred to date of termination and a written report describing all work performed by the Contractor to date of termination.

29. UNRELIABLE LIST:  Prior to authorizing a Subcontractor(s) to commence work under this Agreement, the Contractor shall submit to [State Agency] a declaration from the Subcontractor(s), signed under penalty of perjury, stating that within the preceding three years, none of the events listed in Section 17050 of Title 14, California Code of Regulations, Natural Resources, Division 7, have occurred with respect to the subcontractor(s). 

Placement of Contractor on [State Agency] Unreliable List any time after award of this Agreement may be grounds for termination of Agreement.  If a Subcontractor is placed on [State Agency] Unreliable List after award of this Agreement, the Contractor may be required to terminate the Subcontract.
 
30. WASTE REDUCTION:  In the performance of this Agreement, the Contractor shall take all reasonable steps to ensure that materials purchased or consumed in the course of the project are utilized both effectively and efficiently to minimize the generation of waste.  The steps should include, but not necessarily be limited to, the use of reusable products, the use of recyclable and compostable products, discretion in the amount of materials used, the Task of alternatives to disposal for materials consumed, and the practice of other waste reduction measures where feasible and appropriate.

31. WELFARE AND INSTITUTIONS CODE COMPLIANCE:  This Agreement is awarded under the authority of Welfare and Institutions Code §§ 19403 and 19404.  Therefore, Contractor must at all times during the performance of this Agreement, Contractor must be in full compliance with the requirements of Welfare and Institutions Code § 19404.  Contractor shall submit an annual certification, under penalty of perjury, signed by a person authorized to legally bind Contractor, attesting to Contractor’s fully compliance with Welfare and Institutions Code § 19404.

32. WORK AUTHORIZATION: If this Agreement is for services as needed, or has clearly specified sub-categories a work authorization will be required before work can begin pursuant to this Agreement. The Contract Manger will make this determination, when work authorizations are required, the Contract Manager will prepare a work authorization for each item of work.  Each work authorization, as appropriate, will consist of a detailed statement of the purpose, objectives or goals to be undertaken by the Contractor, identification of the Contractor/subcontractor team, all significant material to be developed and delivered by the Contractor, all materials to be furnished by [State Agency] to the Contractor, the Contractor’s estimated time schedule and person hours, billing rates and total cost of the work authorization. 

A.  All work authorizations will be in writing, negotiated and approved by the Contract Manager and the Contractor’s Project Director prior to beginning work.  However, in situations where expedience is of the utmost importance, the Contract Manager may verbally authorize the Contractor to begin work following up with written authorization.

B. 	The level of effort required for each work authorization will vary for each proposed project.  Therefore, the Contract Manager will establish the time lines for completion of duties to be performed at the time of assignment.

C.	[State Agency] reserves the right to require the Contractor to stop or suspend work on any work authorization.  The Contract Manager will provide, in writing to Contractor's Project Director, notice of the date work is to be halted or suspended.  Approved costs incurred to that date shall be reimbursed in accordance with this Agreement’s Task.

D. Each work authorization will be numbered sequentially. 

E.	The actual costs of a completed, approved work authorization will not exceed the authorized amount, except if, in the performance of the work, the Contractor determines that the actual cost will exceed the estimated costs; the Contractor will immediately notify the Contract Manager.  Upon such notification, the Contract Manager may:

1.	Alter the scope of the work authorization to accomplish the work within the estimated costs; or
2.	Augment the work authorization budget; or
3.	Authorize the Contractor to complete the work for the actual costs; or
4.	Terminate the work authorization.

Prior to exceeding the approved budget, approval must be secured in writing from the Contract Manager and the work authorization must be modified to reflect the change.  If the problem occurs because the Contractor is in fault, the Contractor will absorb the additional costs. 
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CCC-1005                                                                                                                                      CERTIFICATION
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind the prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of California.
	Contractor/Bidder Firm Name (Printed)
 
	Federal ID Number
 

	By (Authorized Signature)
 

	Printed Name and Title of Person Signing
 

	Date Executed


	Executed in the County of
 


CONTRACTOR CERTIFICATION CLAUSES
1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with the nondiscrimination program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2, Section 8103) (Not applicable to public entities.)
2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the following actions:
a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession or use of a controlled substance is prohibited and specifying actions to be taken against employees for violations.
b. Establish a Drug-Free Awareness Program to inform employees about:
1) the dangers of drug abuse in the workplace;
2) the person's or organization's policy of maintaining a drug-free workplace;
3) any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations.
 c. Every employee who works on the proposed Agreement will: 1) receive a copy of the company's drug-free workplace policy statement; and,
2) agree to abide by the terms of the company's statement as a condition of employment on the Agreement.
Failure to comply with these requirements may result in suspension of payments under the Agreement or termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if the department determines that any of the following has occurred: the Contractor has made false certification, or violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.) 
3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than one (1) final unappealable finding of contempt of court by a Federal court has been issued against Contractor within the immediately preceding two-year period because of Contractor's failure to comply with an order of a Federal court, which orders Contractor to comply with an order of the National Labor Relations Board. (Pub. Contract Code §10296) (Not applicable to public entities.) 
4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT: Contractor hereby certifies that contractor will comply with the requirements of Section 6072 of the Business and Professions Code, effective January 1, 2003.  
Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of less than a full year or 10% of its contract with the State.
Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be taken into account when determining the award of future contracts with the State for legal services.
5. EXPATRIATE CORPORATIONS:  Contractor hereby declares that it is not an expatriate corporation or subsidiary of an expatriate corporation within the meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the State of California.
6. SWEATFREE CODE OF CONDUCT:  
a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a public works contract, declare under penalty of perjury that no apparel, garments or corresponding accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor.  The contractor further declares under penalty of perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California [State Agency]] Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108.
b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, documents, agents or employees, or premises if reasonably required by authorized officials of the contracting agency, the [State Agency] Industrial Relations, or the [State Agency] Justice to determine the contractor’s compliance with the requirements under paragraph (a).
7. DOMESTIC PARTNERS:  For contracts executed or amended after July 1, 2004, the contractor may elect to offer domestic partner benefits to the contractor’s employees in accordance with Public Contract Code section 10295.3.  However, the contractor cannot require an employee to cover the costs of providing any benefits which have otherwise been provided to all employees regardless of marital or domestic partner status. 
DOING BUSINESS WITH THE STATE OF CALIFORNIA
The following laws apply to persons or entities doing business with the State of California.
1. CONFLICT OF INTEREST: Contractor needs to be aware of the following Tasks regarding current or former state employees.  If Contractor has any questions on the status of any person rendering services or involved with the Agreement, the awarding agency must be contacted immediately for clarification. 
Current State Employees (Pub. Contract Code §10410): 
1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or employee receives compensation or has a financial interest and which is sponsored or funded by any state agency, unless the employment, activity or enterprise is required as a condition of regular state employment. 
2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state agency to provide goods or services.
Former State Employees (Pub. Contract Code §10411):
1). For the two-year period from the date he or she left state employment, no former state officer or employee may enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements or any part of the decision-making process relevant to the contract while employed in any capacity by any state agency.
2). For the twelve-month period from the date he or she left state employment, no former state officer or employee may enter into a contract with any state agency if he or she was employed by that state agency in a policy-making position in the same general subject area as the proposed contract within the 12-month period prior to his or her leaving state service.
If Contractor violates any Tasks of above paragraphs, such action by Contractor shall render this Agreement void. (Pub. Contract Code §10420)
Members of boards and commissions are exempt from this section if they do not receive payment other than payment of each meeting of the board or commission, payment for preparatory time and payment for per diem. (Pub. Contract Code §10430 (e))
2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the Tasks which require every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in accordance with the Tasks, and Contractor affirms to comply with such Tasks before commencing the performance of the work of this Agreement. (Labor Code Section 3700)
3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies with the Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.)
4. CONTRACTOR NAME CHANGE: An amendment is required to change the Contractor's name as listed on this Agreement. Upon receipt of legal documentation of the name change the State will process the amendment.  Payment of invoices presented with a new name cannot be paid prior to approval of said amendment. 
5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA: 
a. When agreements are to be performed in the state by corporations, the contracting agencies will be verifying that the contractor is currently qualified to do business in California in order to ensure that all obligations due to the state are fulfilled.  
b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will a corporate contractor performing within the state not be subject to the franchise tax.
c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing in order to be qualified to do business in California.  Agencies will determine whether a corporation is in good standing by calling the Office of the Secretary of State.
6. RESOLUTION: A county, city, district, or other local public body must provide the State with a copy of a resolution, order, motion, or ordinance of the local governing body which by law has authority to enter into an agreement, authorizing execution of the agreement.
7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not be: (1) in violation of any order or resolution not subject to review promulgated by the State Air Resources Board or an air pollution control district; (2) subject to cease and desist order not subject to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge requirements or discharge prohibitions; or (3) finally determined to be in violation of Tasks of federal law relating to air or water pollution.

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are not another state agency or other governmental entity. 
