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Rulemaking Archives: Amending the Electronic Waste Recycling

Program

Description

The Office of Administrative Law (OAL) approved the Regulations
Amending the Electronic Waste Recycling Program on September
17, 2018 and filed them with the California Secretary of State for
publishing. The regulations will become effective on October 1,
2018 and there is no expiration date.

These regulations amend aspects of current regulations
governing the Covered Electronic Waste (CEW) recycling
payment program, and finalize related emergency rules
adopted in 2015 and readopted in 2017.

The regulations serve to finalize two existing emergency
regulation packages that address:

1. The assessing of civil liabilities pursuant to the authority
granted under Public Resources Code (PRC) section 42474,
and

2. The management of treatment residuals derived from the
dismantling of covered electronic waste (CEW).

In addition to other general edits, the rules also amend and
clarify aspects of definitions, applicability and limitations,
documents and records, net cost reports, applications, prohibited
activities, appeals, requirements for collectors and recyclers,
claims, cancellation, and manufacturer payments.

Affected Regulatory Code Sections
California Code of Regulations, Title 14, Division 7, Chapter 8.2.


https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?guid=I0CB7BFEAAFB04D87A11E9DE213941DB3&amp;originationContext=documenttoc&amp;transitionType=Default&amp;contextData=(sc.Default)

Contact

Interested stakeholders may email, call, fax or write to the
CalRecycle staff listed below.

Ana-Maria Stoian-Chu

Electronic Waste Recycling Program MS-9

CalRecycle

P.O. Box 4025

Sacramento, California 95812-4025

If you would like to receive email notifications regarding this or
future electronic waste rulemaking developments, please
subscribe to the E-Waste Listserv.

Historical Information

Rulemaking History

e On January 24, 2017, staff presented a request for
approval at the CalRecycle Monthly Public Meeting to
initiate the formal rulemaking process.

e On August 10, 2017, CalRecycle filed proposed
regulations with OAL and initiated the prescribed public
comment period, which ran from August 11, 2017
through October 10, 2017.

e On October 11, 2017, CalRecycle held a Public
Hearing in Sacramento at the CalEPA building at 1001
| Street.

e On November 21, 2017, staff presented a request for
approval at the CalRecycle Monthly Public Meeting to
adopt Regulations Amending the Electronic Waste
Recycling Program.

e On February 9, 2018, CalRecycle filed the proposed
regulations with OAL for approval. OAL recommended
changes to the rulemaking file documents and
associated regulations that necessitated an additional
comment period. As a result, CalRecycle staff withdrew
the regulatory package and revised the proposed
regulations.

e On June 21, 2018, CalRecycle initiated a 15-day
comment period to receive comments to the new



https://www2.calrecycle.ca.gov/StaffDirectory/Employee/Details/1023619
https://www2.calrecycle.ca.gov/Listservs/Subscribe/10

revisions, which ended on July 6, 2018.

e OnJuly 17, 2018, staff presented a request for approval
at the CalRecycle Monthly Public Meeting to adopt the
updated proposed regulations.

e On August 3, 2018, CalRecycle resubmitted the
proposed regulations to OAL for approval and
publishing.
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State of California
Office of Administrative Law

Inre: | NOTICE OF APPROVAL OF CERTIFICATE OF
Department of Resources Recycling and COMPLIANCE
Recovery I
Regulatory Action: Government Code Sections 11349.1 and
11349.6(d)
Title 14, California Code of Regulations
Adopt sections: 18660.44, 18660.45, OAL Matter Number: 2018-0803-01
18660.46
Amend sections: 18660.5, 18660.6, 18660.7,
18660.8, 18660.9, OAL Matter Type: Certificate of Compliance
18660.10, 18660.12, Resub (CR)

18660.13, 18660.15,
18660.16, 18660.17,
18660.18, 18660.19,
18660.20, 18660.21,
18660.22, 18660.24,
18660.25, 18660.30,
18660.31, 18660.32,
18660.33, 18660.35,
18660.36, 18660.37,
18660.39, 18660.41
Repeal sections: 18660.23

This certificate of compliance action submitted by the Department of Resources
Recycling and Recovery (CalRecycle) makes permanent the prior emergency actions
(OAL File Nos. 2015-0812-01E and 2017-0724-01EE) that amended six sections to
revise criteria and conditions regarding the disposition of cathode ray tube (CRT) glass
derived from the processing of certain covered electronic waste. This action also
makes permanent the prior emergency actions (OAL File Nos. 2015-0925-02E and
2017-0817-01EE) that adopted three sections and amended one section to implement a
process for CalRecycle to exercise its authority to impose civil liabilities for violations of
the Electronic Waste Recycling Program. Additionally, this action amends twenty one
sections to update existing electronic waste recovery and recycling requirements.

OAL approves this regulatory action pursuant to section 11349.6(d) of the Government
Code.

Date: September 17, 2018







Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.
Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

Article 1. General
§ 18660.5. Definitions.

(a) For the purposes of this Chapter, the following shall apply:
(1) “Act” or “the Act” means the Electronic Waste Recycling Act of 2003 (Senate Bill 20, Chapter 526,
Statutes of 2003), as amended.
(2) “Approved Collector” means an authorized collector as defined in Section 42463(b) of the Public
Resources Code who applies to CalRecycle for approval and whose application is approved pursuant to
this Chapter and therefore may be eligible for recovery payments from approved recyclers.
(3) “Approved Dual Entity” means an entity that is both an “approved collector” and an “approved
recycler” as defined in this Section.
(4) “Approved Recycler” means a “covered electronic waste recycler” as defined in Section 42463(h) of
the Public Resources Code who applies to CalRecycle for approval and whose application is approved
pursuant to this Chapter and therefore may be eligible for recycling payments from CalRecycle.
(5) “Bare CRT” means a Cathode Ray Tube with the vacuum relieved and the yoke removed that has
been separated from the device housing and has had all circuit boards, wiring and other components
detached from the tube.
(6) “Bare Panel” means an LCD, gas plasma, or other non-CRT video display panel that has been
separated from the device housing and has had all circuit boards, lamps, wiring and other components
detached from the panel. Lamps may remain affixed to an otherwise bare panel only if they cannot be
removed without breaking.
(7) “Cancellation” means a processing or treatment method that qualifies CEWs for recycling payments,
removes the CEWs from the payment system eliminating the possibility of double payments, dismantles
or destroys the original CEW, and results in treatment residuals as specified in Section 18660.32 of this
Chapter.
(8) “Claim Activity Period” means the span of time during which an approved recycler received CEWs
from approved collectors, processed and cancelled CEWs, and shipped treatment residuals, as required,
that results in a recycling payment claim being submitted to CalRecycle.
(9) “CRT” means a Cathode Ray Tube with the yoke still attached that has been separated from a CRT
device.
(10) “CRT device” means a whole covered electronic device containing a Cathode Ray Tube.
(11) “California Source” means persons, as defined in Section 42463(n) of the Public Resources Code,
located in California who generate CEWSs after their own use of a CED. Persons who receive, accumulate,
consolidate, store, or otherwise handle discarded, donated or collected CEWSs are not the California
sources of those CEWs.
(12) “CalRecycle” means the Department of Resources Recycling and Recovery.
(13) “Collection log” means a record maintained by an approved collector that records CEW collection
activities as specified in Section 18660.20(j) of this Chapter.
(14) “Collective Report” means a report submitted to CalRecycle through a trade association, a group of
associations, or other organization that represents more than one manufacturer.
(15) “Commingled” means mixed together and impossible to economically or practically separate.
(16) “Covered Electronic Device” or “CED” has the same meaning, for the purposes of this Chapter, as a
covered electronic device specified in Section 42463(e) of the Public Resources Code.
(17) “Covered Electronic Waste” or “CEW” means a discarded device that DTSC has determined to be a
covered electronic device, as specified by Section 42463(e) of the Public Resources Code.
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Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.
Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

(18) “Designated Approved Collector” means an approved collector, as defined in subsection (a)(2) of
this section, that has been designated by a California local government to provide CEW collection
services for or on behalf of the local government in accordance with Article 7 of this Chapter.

(19) “DTSC” means the Department of Toxic Substances Control.

(20) “End-Use Destination”means-thelocationwhere the tre
recycleraresentaftercancellation:
24} “Further treat” means, for the purposes of this Chapter, activities such as crushing, size reduction,
washing, cleaning, smelting, or similar steps taken to process the treatment residual rendering-it-meore
marketable and alter its physical form or characteristics. “Further treat” does not mean, for the
purposes of this Chapter, receiving, storing, accumulating, consolidating, brokering, shipping, disposing
or other similar activities that do not alter the physical form or characteristics of the treatment residual.
(2221) “Handler”, for the purposes of this Chapter, has the same meaning as a universal waste handler
or CRT material handler, as applicable, as defined in Section 66273.9 of Title 22 of the California Code of
Regulations.
(2322) “lllegal Disposal” means, for the purposes of this Chapter, the disposal or placement of CEWs on
a property without the permission of the owner(s) of, or responsible party(ies) for, the property.
(23) “Initial Destination” means, for the purposes of this Chapter, the location(s) to which treatment
residuals are initially shipped by an approved recycler.
(24) “Load” means a single transfer (a pick up or delivery) of CEWSs, such as from a California source to a
collector or from a collector to a recycler.
(25) “Load Check Activities” means, for the purposes of this Chapter, the efforts made to identify,
retrieve and divert from the disposed solid waste stream those CEWSs that have been illegally discarded
by generators. “Load Check Activities” do not include the rejection or acceptance of CEWs due to the
lack of source documentation.
(26) “Manufacturer Payment” or “Manufacturer Take Back Payment” means a payment made by
CalRecycle to a registered manufacturer that takes back covered electronic wastes (CEWs) from a
California source for the purposes of recycling the CEW pursuant to Section 42476(g) of the Public
Resources Code.
(27) “Manufacturer Payment Claim” means a registered manufacturer's request submitted to CalRecycle
with all required documentation for a manufacturer payment.
(28) “Manufacturer Take Back” means a program administered by a registered manufacturer that
accepts CEWs from California sources for the purposes of recycling.
(29) “PBBs” mean Polybrominated Biphenyls.
(30) “Processing log” means a record maintained by an approved recycler that records CEW activities
associated with CEW cancellation, such as but not limited to weighing; and dismantling,-erushing;
shreddingete; as specified in Section 18660.21(b) of this Chapter.
(31) “Product Category” means the types of covered electronic devices as defined in Section 42463(e) of
the Public Resources Code. These categories include, but are not limited to, the following:

(A) Cathode Ray Tubes (CRTs) devices used in televisions,

(B) CRTs devices used in monitors,

(C) Liquid Crystal Display (LCD) monitors,

(D) Laptop computers containing LCD screens,

(E) LCD televisions,

(F) Gasp Plasma display televisions, and

(G) Other video display devices as specified by the DTSC pursuant to Section 25214.10.1(b) of

the Health and Safety Code.
(32) “Proof of aApproval” means the status of an approved collector or approved recycler, as portrayed
on the CalRecycle website. The Proof of Approval is associated with the an unique identification number

Page 2 of 37



Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.
Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

and-expiration-date; issued by CalRecycle to identify a collector or recycler thatidentifies-a-colectoror
reeyeler-as being approved pursuant to this Chapter.

(33) “Proof of Designation” means a document issued by a California Local Government to a Designated
Approved Collector in accordance with Article 7 of this Chapter.

(34) “Receiving log” means a record maintained by an approved recycler that documents CEW transfers
from approved collectors to the approved recycler.

(35) “Recovery payment” means the payment made by an approved recycler to an approved collector in
exchange for the transfer of CEWs pursuant to Section 42477 of the Public Resources Code.

(36) “Recovery payment request” means an approved collector's request for recovery payment made to
an approved recycler accompanying the transfer of CEWs.

(37) “Recycling payment” means the payment made by CalRecycle to an approved recycler that includes
a recovery component related to recycler payments to collectors pursuant to Section 42477 of the
Public Resources Code and a recycling component for CEW cancellation pursuant to Section 42478 of
the Public Resources Code.

(38) “Recycling payment claim” means an approved recycler's claim that includes all required
documentation submitted to CalRecycle for recycling payments for cancelled CEWs.

(39) “Registered Manufacturer” means a manufacturer as defined in Section 42463(m) of the Public
Resources Code who registers with CalRecycle pursuant to this Chapter and therefore may be eligible for
manufacturer payments from CalRecycle.

(40) “Source-anonymous CEWs” means CEWs whose originating California source cannot be identified in
collection log information required pursuant to Section 18660.20(j)(1)(B) of this Chapter.

(41) “Source documentation” means collection logs and other information developed, maintained and
transferred pursuant to Section 18660.20(h) of this Chapter that demonstrates the eligibility, originating
generator andfor intermediate handlers of collected CEWs as applicable.

(42) “Standard Statewide Recovery Payment Rate” means the amount paid to an approved collector per
pound of CEWs transferred to an approved recycler to cover the cost of collection, consolidation and
transportation of CEWs as established pursuant to Section 42477 of the Public Resources eCode.

(43) “Standard Statewide Combined Recycling and Recovery Payment Rate” means the amount paid to
an approved recycler per pound of CEWs cancelled and claimed to cover the cost of receiving,
processing and recycling CEWs as established pursuant to Section 42478 of the Public Resources Code,
and making recovery payments to approved collectors.

(44) “Transfer” or “Transferred” means physically changing possession of CEWs, such as a transfer from
a California source to a collector or from a collector to a recycler.

(45) “Transfer documentation” means, for the purposes of this Chapter, records andfor receipts that
record the transfer of CEWSs from an approved collector to an approved recycler, which include the
weight, number, and source of the transferred CEWSs, and the date(s) of transfer.

(46) “Treatment ¥Residuals” means any material resulting from the dismantling or treatment of a CEW.
Treatment residuals are not considered CEWs and are not eligible for recovery or recycling payment,
however the costs or revenues associated with managing treatment residuals shall be factored into the
net cost of recycling CEW. -Treatment residuals may be used to demonstrate the prier processing of
CEWs, and documentation demonstrating the subsequent movement or ultimate disposition of the
treatment residuals may be required as part of the claim for payment submitted by an approved
recycler.

(47) “Ultimate disposition” means, for the purposes of this Chapter, the consumption of a treatment
residual into a manufacturing process or the disposal of a treatment residual at a permitted disposal
facility. Storage of a treatment residual at a site of generation or at an intermediate facility, or
accumulation of a treatment residual at a location prior to consuming or disposing, is not ultimate
disposition.
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Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.
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Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42463, 42465.2, 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.
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Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.
Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

Article 2.0. Electronic Waste Payment System — Applicability and Limitations, Document Submittals, Records,
Audits and Net Cost Report

§ 18660.6. Applicability and Limitations.

(a) Limitations on the types of CEWs eligible for payments:
(1) An approved collector may request recovery payment only for the types of CEWs specified by DTSC
that are transferred to an approved recycler by the collector.
(2) An approved recycler may claim recycling payment only for the types of CEWs specified by DTSC that
are received from an approved collector and are cancelled by the recycler.
(3) A registered manufacturer may claim manufacturer payment only for the types of CEWs specified by
DTSC that the manufacturer takes back for recycling.
(b) Limitations on the timeframes eligible for payments:
(1) An approved collector, an approved recycler, or a registered manufacturer shall not receive payment
for any CEWs transferred from a California source before January 1, 2005.
(2) An approved collector shall not request recovery payments from recyclers for transfers that occur
prior to the approval of the collector's application by CalRecycle.
(3) An approved recycler shall not claim recycling payments from CalRecycle for CEWSs cancelled prior to
the approval of the recycler's application by CalRecycle.
(4) A registered manufacturer shall not claim manufacturer payments from CalRecycle for recycling that
occurs prior to the manufacturer's registration with CalRecycle.
(c) Limitations on the Sources of CEWs and CEWs eligible for payments:
(1) Only CEWs resulting from a California source are eligible for recovery, recycling, or manufacturer
payments.
(2) CEWs owned by a person in California, but used entirely outside of California are not eligible for
payments.
(3) Source-anonymous CEWs, documented pursuant to Section 18660.20(j)(1)(E) of this Chapter, are
eligible for recovery and recycling payments if:
(A) The source-anonymous CEWSs result from load check activities as defined in Section
18660.5(a)(25) conducted at permitted solid waste facilities whose operator is an approved
collector or, if not an approved collector, the source-anonymous CEWs are directly transferred
from the permitted solid waste facility to an approved collector; or
(B) The source-anonymous CEWs result from illegal disposal clean-up activities conducted by an
approved collector who is a local government or its designated approved collector; or
(C) The source-anonymous CEWs result from illegal disposal on property owned or managed by
an approved collector.
(4) CEWs are transferred to a designated approved collector are not eligible for payments unless the
CEWs are accompanied by applicable source documentation pursuant to Section 18660.20(h) of this
Chapter.
(d) Limitations on the ability of collectors and recyclers to charge a fee:
(1) If the recovery payment from a recycler does not fully cover the net cost of CEW recovery, and the
collector establishes a cost-free opportunity for a California source to transfer CEWs to the collector,
then an approved collector may charge a fee for CEW recovery.
(2) If the recovery payment from a recycler fully covers the net cost of CEW recovery, an approved
collector shall provide CEW recovery at no charge to California sources or CalRecycle may revoke
approval and direct recyclers to deny recovery payments to the collector.
(3) If the recycling payment from CalRecycle does not fully cover the net cost of CEW recycling, an
approved recycler may charge a fee for CEW recycling.
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Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.
Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

(4) If the recycling payment from CalRecycle fully covers the net cost of CEW recycling, an approved
recycler shall provide CEW recycling at no charge to approved collectors or CalRecycle may revoke
approval and deny recycling payments to the recycler.

(e) Limitations on recovery payments:
(1) An approved recycler shall make recovery payments at the rate specified in Section 18660.33 of this
Chapter to approved collectors for all CEWs transferred to the recycler and that are accompanied by
applicable source documentation pursuant to Section 18660.20(h) of this Chapter.
(2) CalRecycle shall revoke a recycler's approval and deny recycling payments to a recycler that fails to
make recovery payments to approved collectors as specified in this Chapter.
(3) An approved recycler shall not make the recovery payments as specified in this Chapter to collectors
who are not approved pursuant to this Chapter.
(4) An approved recycler may make other types of payments, not provided for under this Chapter, to a
collector regardless of the collector's approval status.
(5) An approved recycler shall not provide recovery payments to a collector other than the approved
collector that transfers the CEWs to the recycler, but nothing limits the collectors involved in prior
transfers from negotiating payments among themselves unrelated to the recovery payment provisions
of this Chapter.
(6) An approved collector is eligible for recovery payments only if the collector establishes a cost-free
opportunity for a California source to transfer CEWs to the collector.
(7) An approved collector is entitled for recovery payments only for CEWs transferred to the recycler
that are accompanied by applicable source documentation pursuant to Section 18660.20(h) of this
Chapter.
(8) The approved collector shall repay the approved recycler the amount of recovery payment that was
paid if an approved collector has received recovery payment from an approved recycler for which the
approved collector was not entitled.

(f) Limitations on recycling payments:
(1) CalRecycle shall make recycling payments only to approved recyclers who:

(A) Cancel CEWs using cancellation methods as specified in Section 18660.32 of this Chapter.
(B) Document cancellation and meet the other requirements of this Chapter.

(2) CalRecycle shall not make recycling payments to a recycler other than the approved recycler that
cancels the CEWs, but nothing limits the recyclers involved in subsequent transfers from negotiating
payments among themselves unrelated to the recycling payment provisions of this Chapter.
(3) CalRecycle shall not make recycling payments for reuse of either a whole CEW or of a partially
disassembled CEW, such as a CRT with an attached yoke.

(g) Limitations in relation to current business practices:
(1) CalRecycle shall not limit the ability of approved collectors and approved recyclers to transfer or not
transfer CEWs to or from any party.
(2) CalRecycle shall not limit the ability of approved collectors and approved recyclers from entering into
contracts with each other or other parties.
(3) CalRecycle shall not limit the ability of collectors to recover CEWs or recyclers to recycle CEWs
without participating in the system described in this Chapter.
(4) If collectors wish to receive recovery payments or recyclers wish to receive recycling payments, then
they must meet the requirements in this Chapter.

(h) Limitations on the disposition of treatment residuals:
(1) Approved recyclers are not eligible for CEW recycling payments if treatment residuals are managed
in a manner noncompliant or nonconforming with applicable law.
(2) Treatment residuals shall be managed for recycling to the extent economically feasible.

Page 6 of 37



Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.
Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

(A) Economic feasibility shall be determined by an approved recycler based on current market
conditions for legal management options.
(B) CalRecycle may demand demonstration of economic infeasibility in accordance with Public
Resources Code section 42479.
(3) Approved recyclers that ship treatment residual CRTs or CRT glass ferthepurpoeses-efrecychng shall
be capable of demonstrating to CalRecycle or its designee upon demand that the CRT or CRT glass
material has reached an ultimate disposition within one year of the initial shipment, unless the
approved recycler is exempt from such demonstration pursuant to Article 7 of Chapter 23 of Division 4.5
of Title 22 of the California Code of Regulations.
(4) If treatment residuals are disposed, an approved recycler shall ensure and be able to demonstrate
that the disposal is-eempliant complies with all applicable laws and conforms to any conditions of
authorization or approval under which the approved recycler managed the CEW from which the
treatment residuals were derived.
(5) CalRecycle may demand require approved recyclers to produce documentation maintained pursuant
to this Chapter to demonstrate demenstration-of compliance or conformance with all applicable laws
associated with treatment residual shipment, initial destination, or ultimate disposition.
(i) Limitations on the manufacturer payment system:
(1) CalRecycle shall not register any entity other than a manufacturer as defined in Section 42463(am) of
the Public Resources Code to be a registered manufacturer.
(2) CalRecycle shall not make manufacturer payments to any entity other than a registered
manufacturer.
(3) A registered manufacturer shall only claim payment for, and CalRecycle shall only make
manufacturer payments for, CEWs received from California sources that are processed for recycling in a
manner that results in cancellation as specified in Section 18660.32 of this Chapter or an equivalent
result.
(4) A registered manufacturer shall not claim payment for, and CalRecycle shall not make manufacturer
payments for, CEWSs that are reused, repaired, refurbished or otherwise returned to use.
(j) Limitations on recycling payments on exported CEWs:
(1) CalRecycle shall not approve recyclers located outside the sState of California.
(2) CEWs sent to and cancelled by unapproved recyclers are not eligible for recycling payments pursuant
to this Chapter regardless of the location of the unapproved recycler.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42472(b), 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.7. Document Submittals.

(a) A collector, a recycler, or a manufacturer shall prepare and submit applications, registrations, claims andfor
reports required pursuant to this Chapter in the manner designated by CalRecycle.

(b) CalRecycle shall only accept collector, recycler or dual entity applications; bearing the signatures of all
persons with signatory authority designated pursuant to Section 18660.11. CalRecycle shall accept claims and
reports bearing a signature by any person with signatory authority designated pursuant to Section 18660.11

(c) CalRecycle shall only accept manufacturer registrations, claims and reports containing all the required
information and bearing an original signature of the primary registrant, or a person with signature authority as
designated by the primary registrant pursuant to Section 18660.35 of this Chapter.
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(d) CalRecycle shall provide forms upon request that may be used to meet the requirements for the applications,
registrations, and payment claims specified in this Chapter.

(e) A collector, a recycler, or manufacturer shall ensure that applications, registrations, claims, reports and all
applicable supporting documentation are accurate, complete, and typed or legibly handwritten in English using
permanent ink. A collector or a recycler may void errors only by using a single line through the error. A collector
or a recycler shall not use correction fluid, correction tape or erasures for correcting errors on any document
required by or submitted to CalRecycle.

(f) Any person |ncIud|ng but not limited to a handler—whe—prev-rdes—deeumentat—rerkepn#ermatren—tean

pu-rsuant—t—e—t—h+s—€ha-pter shall not make a false statement or representatlon in any document filed, submltted
maintained, or used for purposes of compliance with this Chapter the-information-or-documentationprovided.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474(d), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.8. Records.

(a) An approved collector, an approved recycler, or a registered manufacturer shall send written notice to
CalRecycle regarding any change in location, or intent to establish a new location, of records required by this
Chapter no less than 10 days prior to the change. In the written notice, an approved collector or an approved
recycler shall include its name,-and the unique identification number from the proof of approval, and the
complete present and potentlal future address of the location of the records, if applicable,-and-the-names-and

(b) All records maintained pursuant to this Chapter must include the books of account that are ordinarily
maintained by a prudent business person engaged in the same activity, together with all bills, receipts, invoices,
manifests, cash register tapes, or other documents of original entry supporting the entries in the books of
account.

(c) An electronic data processing system must have built into its program a method of producing visible and
legible records that will provide the necessary information to determine compliance with the requirements of
this Chapter.

(d) An approved collector, an approved recycler, or a registered manufacturer shall maintain records for at least
three years.

(e) An approved collector, an approved recycler, or a registered manufacturer shall maintain records that are
originals, and typed or legibly handwritten in English.

(f) An approved collector, an approved recycler, or a registered manufacturer shall not store records in an
unprotected area, in an outside location, in a motor vehicle or in a location where the records are likely to
become contaminated, damaged or stolen.

(g) An approved collector, an approved recycler, or a registered manufacturer shall maintain records suitable for
examination prepared and retained in accordance with generally accepted accounting principles and good
business practice.

(h) If CalRecycle determines that records do not meet the conditions in this Section, CalRecycle may revoke
approval ardfor deny payments.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.
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§ 18660.9. Audits.

(a) CalRecycle, or persons authorized by CalRecycle, may conduct audits of approved collectors, approved
recyclers, and registered manufacturers to determine compliance with the requirements of this Chapter.
(b) As part of an audit, CalRecycle may do any one or all of the following in relation to CEW recovery or recycling:
(1) Review, examine or investigate any books, records, accounts, ardfor documentation.
(2) Observe, review, examine or investigate any on-site activities, operations, processes, CEWs,
treatment residuals or other materials.
(3) Observe and inspect transactions.
(4) Verify measurements, counts, weights, and calculations.
(5) Examine and verify revenue, cost and net cost information and calculations.
(6) Use other examination procedures to investigate recovery payments, recycling payments,
manufacturer payments, transfers of CEWSs or treatment residuals, costs, revenue, net costs, or other
activities related to determining compliance with this Chapter.
(c) An approved collector, an approved recycler, or a registered manufacturer shall provide CalRecycle staff, or
persons authorized by CalRecycle, access to location(s) andZer records for the purpose of audits related to the
requirements of this Chapter, and for any or all of the following purposes in relation to CEW recovery or
recycling:
(1) To determine compliance with CalRecycle’s regulations and with the provisions of the Act.
(2) To determine the accuracy of the information provided in the application for approval or
registration.
(3) To determine the accuracy of the information, calculations, weights, counts, and other data upon
which claims for payments or payments are based.
(4) For the investigation of complaints related to recovery payments to collectors.
(5) For the investigation of complaints related to the geographic origin of CEWs.
(6) To obtain cost data, revenue data and net cost calculations required for CalRecycle to set and adjust
the Standard Statewide recovery payment rate, recycler payment rate and consumer fees.
(7) To obtain sample data to calculate component weight to device weight conversion factors.
(8) To inspect any records required by this Chapter or the Act.
(d) If an approved collector, an approved recycler, or a registered manufacturer fails to provide reasonable
access for audits pursuant to this Section, CalRecycle shall do one or more of the following:
(1) Deny approval or registration if a renewal is pending.
(2) Revoke an existing approval or registration.
(3) Recoup monies previously paid by CalRecycle, which were the subject of the audit, accumulated
interest, and any associated penalties.
(4) Deny current and future claims for payments.
(e) An approved collector, an approved recycler or a registered manufacturer that must repay monies to
CalRecycle based on the results of a CalRecycle audit shall pay the entire amount, including the original amount,
accumulated interest, and any associated penalties.
(f) An approved collector, an approved recycler or a registered manufacturer shall make any payments,
repayments or recoupments in U.S. dollars by check, draft, money order or cashier's check payable to the State
of California, Department of Resources Recycling and Recovery, or to a designee selected by CalRecycle.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.
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§ 18660.10. Net Cost Report.

(a) To adjust the Standard Statewide Recovery Payment Rate and the Standard Statewide Combined Recovery
and Recycling Payment Rates, establish future payment schedules and adjust the consumer fees, CalRecycle
shall periodically update information concerning the net costs of CEW recovery and CEW recycling.
(b) An approved collector or an approved recycler shall maintain records and provide information for use by
CalRecycle in the update on their actual net costs to operate.
(c) An approved collector or an approved recycler shall use the following allowable revenues and costs for use in
the calculation of net costs:
(1) Revenues in relation to CEW recovery or recycling, other than the payments required pursuant to
this Chapter, including but not limited to:
(A) Up-front revenues received, such as from fees charged.
(B) End-use Treatment residual revenues, such as from commodity values.
(2) Costs in relation to CEW recovery or recycling including, but not limited to:
(A) The actual costs of receiving, handling, processing, storing, transferring and transporting
CEWs.
(B) The actual costs of canceling CEWs.
(C) Labor.
(D) Property taxes.
(E) Depreciation.
(F) Utilities.
(G) Supplies.
(H) Fuel.
() Insurance.
(J) Interest.
(K) General overhead.
(L) Facilities and equipment rent or lease.
(M) Maintenance.
(N) Transportation.
(0) Handling costs.
(P) Disposition costs.
(Q) A reasonable rate of profit or return on investment.
(R) Marketing, promotion and public education.
(d) An approved collector and approved recycler shall submit to CalRecycle a report on the net costs of
recovering CEW andfor separately recycling CRT CEW and non-CRT CEW for the prior calendar year. The report
shall include:
(1) An annualized summary of the revenues, costs, and net cost (costs minus revenues) of CEW recovery
andfor CEW recycling based on the records maintained pursuant to Sections 18660.20(j)(3) and
18660.21(1)(5) of this Chapter.
(2) Name, identification number and mailing address.
(3) The name and phone number of a contact person for purposes of the report.
(4) The reporting year and date of preparation of the report.
(5) The total annualized revenues excluding recovery and recycling payments received from CalRecycle,
plus a list of the types of revenues included in the revenue calculation.
(6) The total annualized costs, plus a list of the types of costs included in the cost calculation.
(7) The total annualized net costs (annualized costs minus annualized revenues).
(8) The net cost per pound of CEW recovery and the net cost per pound of CEW recycling.
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(9) Provide a description of the types of targeted consumers, and the methods of collection used to
obtain CEWs from the California sources, including but not limited to:

(A) Drop-off at permanent location,

(B) Temporary event drop off,

(C) Pick up at source,

(D) Pick up at handler location,

(E) Curbside collection,

(F) Landfill drop off and-or load check.
(10) The signature and title of a person with signature authority for net cost reports as designated
pursuant to Section 18660.11 of this Chapter.
(11) The signature block shall state and certify the following statement: “I hereby declare under penalty
of perjury that this net cost report, including any and all figures, calculations and accompanying
documents has been examined by me and is true, correct and complete.”
(12) The date and place of the signing of the report.

(e) An approved collector or an approved recycler shall convert any data captured on a per unit basis to a per

pound basis for the purposes of determining revenues, costs and net costs.

(f) CalRecycle may revoke approval ardfor deny recycling payments for failure to submit a net cost report, or for

the submission of a fraudulent report.

(g) The net cost report shall be submitted to CalRecycle on or before March 1, 2006, and each year thereafter.
(1) The requirement to submit a net cost report subsequent to March 1, 2007, shall be determined by
CalRecycle at a public hearing.

(2) Notice of the requirement to submit a net cost report subsequent to March 1, 2007, shall be issued
by CalRecycle on or before December 31 of the year proceeding the year in which the report is next due.

(h) In addition to the net cost report described by this Section, an approved collector or an approved recycler

may submit test results, studies or other information for CalRecycle to consider when the Standard Statewide

Recovery Payment Rate ardfor the Standard Statewide Combined Recovery and Recycling Payment Rate is

reviewed and, if necessary, adjusted pursuant to Sections 18660.33 and 18660.34 of this Chapter.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42464, 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

Article 2.1. Electronic Waste Payment System — Applications for Approval
§ 18660.12. Additional Application Requirements for Collectors.

(a) In addition to the general application information required in Section 18660.11 of this Chapter, a collector
shall also include the following information:
(1) The date and the name under which the collector notified DTSC as a CRT ardfor universal waste
handler.
(2) A description of the existing or proposed collection operation, including but not limited to:
(A) The types of California sources from which the collector may recover CEWs, including but not
limited to households, businesses, andfor other collectors.
(B) The type(s) of CEWs that may be recovered by the collector.
(C) Whether the collector may recover CEWs from outside of the State of California.
(D) The cost-free opportunity(ies) established by the collector for a California source to transfer
CEWs to the collector as required by Section 42476(f)(23) of the Public Resources Code.

Page 11 of 37



Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.
Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

(3) Certification statements by the collector as follows:
(A) “The undersigned collector agrees under penalty of immediate revocation of approval and
denial of recovery payments that as an approved collector:”
1. “I shall make reasonable efforts to ensure that any CEWs for which payment is
claimed originate from a California source.”
2. “I shall provide free CEW collection to California sources if the payments | receive
from recyclers fully covers the net cost of collection, transportation and charges paid to
the recycler.”
3. “I shall operate in compliance with the requirements of this Chapter, the Act and with
all applicable local, state and federal regulatory provisions.”
4. “I shall establish a cost-free CEW collection opportunity for California sources.”
5. “l have read and understand the requirements set forth in the statutes and
regulations governing this program.”
(B) “The undersigned collector certifies under penalty of perjury under the laws of the State of
California that the information provided herein is true and correct.”
(4) The name and signature of the primary applicant who has the authority to sign and bind the collector
to this application.
(5) The date and location of application.
(b) A collector shall maintain a physical location within the sState of California at which:
(1) CEWs can be handled.
(2) All records required by this Chapter shall be maintained.
(c) CalRecycle shall not approve a collector located outside the United States, unless required to by treaty. If
CalRecycle must approve a collector outside the United States, the collector must comply with the requirements
of Section 42476.5 of the Public Resources Code.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42476.5, 42477, 42478 and 42479, Public Resources Code.

§ 18660.13. Additional Application Requirements for Recyclers.

(a) In addition to the general information required in Section 18660.11 of this Chapter, a recycler shall also
include the following information:
(1) Documentation that the recycler has fulfilled DTSC notification and authorization requirements
regarding the handling and processing of CEWs.
(2) A description of the recycling operation, including:
(A) The method(s) of cancellation used by the recycler.
(B) The types of CEWs cancelled by the recycler, pursuant to Section 18660.32 of this Chapter.
(C) Estimated percentages of cancelled CEWSs expected to originate from inside of and from
outside of the State of California annually.
(3) An explanation and documentation showing how the demonstrations in Public Resources Code
Section 42479(b) have been satisfied, including but not limited to the following:
(A) The recycler is in compliance with DTSC’s minimum standards for managing hazardous and
universal waste set forth inapphicableregquirements-of- Chapter23-of Chapters 12, 14, 15, 16, 20,
22, and 23 of Division 4.5 of Title 22 of the California Code of Regulations.
(B) The recycler demonstrates to CalRecycle that the recycler's facility meets all of the following
standards:
1. The facility has been inspected by DTSC within the past 12 months, as specified in
Section 42479(b)(2)(A). If a DTSC inspection has been requested but not yet completed,

Page 12 of 37



Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.
Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

then CalRecycle will review the remainder of the application but withhold approval until
the DTSC inspection is completed and the facility found to be in conformance.
2. The facility is accessible during normal business hours for unannounced inspections
by state or local agencies.
3. The facility has health and safety, employee training, and environmental compliance
plans and certifies compliance with the plans.
4. The facility meets or exceeds the standards specified in Chapter 1 (commencing with
Section 1171) of Part 4 of Division 2, Division 4 (commencing with Section 3200), and
Division 5 (commencing with Section 6300), of the Labor Code or, if all or part of the
work is to be performed in another state, the equivalent requirements of that state.
(4) Unless the recycler is applying as a dual entity, the name, address, contact person's name and
telephone number of at least one (1) collector from which the recycler has accepted, has contracted to
accept or intends to contract to accept CEWs for cancellation with a letter from the collector certifying
under penalty of perjury that California CEWs from that collector will be transferred to the recycler for
recycling.
(5) A completed “Payee Data Record” STD. 204 form (Rev. 6-2003 or as revised) - Department of
Finance, State of California with an original signature of the primary applicant. The form will be provided
by CalRecycle and is hereby incorporated by reference.
(6) Certification statements by the recycler as follows:
(A) “The undersigned recycler agrees under penalty of perjury and of immediate revocation of
approval and denial of recycling payments that as an approved recycler:”
1. “I shall fully reimburse an approved collector for all CEWs and/erCEWSs transferred at
the rate specified in this Chapter within 90 days”
2. “Notwithstanding the allowances contained in Section 18660.6(d) of this Chapter, |
shall not adjust fees, charges or other contract provisions upward for the purpose of
negating the recovery payment to approved collectors.”
3. “I shall provide free CEW recycling by accepting without charge CEWs from approved
collectors if the payment from CalRecycle fully covers the net cost of CEW recycling.”
4. “I shall operate in compliance with the requirements of this Chapter, the Act and with
all applicable local, state and federal regulatory provisions.”
5. “l have read and understand the requirements set forth in the statutes and
regulations governing this program.”
(B) “The undersigned certifies under penalty of perjury under the laws of the State of California
that the information provided herein is true and correct.”
(7) The name and signature of the primary applicant who has the authority to sign and bind the recycler
to this application.
(8) The date and location of application.
(b) CalRecycle shall not approve a recycler located outside California.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.15. CalRecycle Review of Applications.

(a) Upon receipt of the application, CalRecycle will notify the applicant within 30 calendar days if the application
is complete or incomplete.
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(b) If CalRecycle determines the application is incomplete, with exception of a pending inspection by DTSC,
CalRecycle notification will list the missing information, and the applicant will have 30 calendar days from the
notification to provide the missing information or CalRecycle will deny the application.
(c) After CalRecycle determines that an application is complete, CalRecycle will notify the applicant within 30
calendar days whether the application has been:

(1) Approved, and if so, issue a proof of approval bearing-a-unique-approvalidentification-numberwill

be-provided stating the type of approval granted:
(A) Approved collector, andfor

(B) Approved recycler.
(2) Denied, and if so, the cause(s) for denial will be listed. After denial, an application to become
approved may be resubmitted at any time after the causes for denial have been corrected.
(d) CalRecycle shall not charge collector or recyclers to process an application.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.16. Approval Term and Applications for Renewal.

(a) An approved collector's approval remains valid for 2 years following the date of approval provided that the
information in the eriginal approved application remains unchanged, the collector continues to meet and fulfill
the requirements of this Chapter, and the collector continues to operate in conformance with DTSC
requirements.
(b) An approved recycler's approval remains valid for 2 years following the date of approval provided that the
information in the erigiral approved application remains unchanged, the recycler continues to meet and fulfill
the requirements of this Chapter, and the recycler continues to operate in conformance with DTSC requirements
and submit to inspections by DTSC.
(c) To renew approval, a collector or recycler shall re-apply-reapply to CalRecycle on a biennial basis at least 90
calendar days prior to the expiration date of approval.
(d) If a collector or recycler fails to renrew reapply for approval, after the expiration date all of the following
conditions apply:

(1) The approval is expired and invalid.

(2) The collector or recycler shall be ineligible for all payments set forth in this Chapter.

(3) The collector or recycler shall immediately cease using the issued unique identification number.

return-any-issued-proof-ofapprovalto-CalReeyele:
(e) An approved collector or an approved recycler may withdraw their approved application at any time via
written notice to CalRecycle.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.17. Prohibited Activities.

(a) CalRecycle may deny a+enewal an application or revoke or suspend the approval of a collector or recycler for
any of the following prohibited activities:
(1) Failure by a collector or recycler to operate in conformance with DTSC requirements.
(2) Failure by a recycler to submit to a DTSC inspection within any 12-month period.
(3) Failure by a recycler to provide recovery payments to approved collectors as specified in this
Chapter.
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(4) Failure to submit to CalRecycle audits as specified by this Chapter.

(5) Failure to submit a net cost report as specified in Section 18660.10.

(6) Transferring an approval or proof of approval to any other person.

(7) Altering-the-preoofof Misrepresenting an approval status.

(8) A material breach of any of the certification statements contained in the approved application.

(9) Fraudulently requesting a recovery payment.

(10) Fraudulently claiming a recycling payment.

(11) Submitting a fraudulent net cost report.

(12) Failure to secure, maintain, andfor transfer documentation as specified by this Chapter.

(13) Failure to notify CalRecycle of changes to information contained in the approved application.

(14) Making a false statement or representation in a document filed, submitted, maintained or used for

purposes of compliance with this chapter or Division 30, Part 3, Chapter 8.5 of the Public Resources

Code.
(b) If CalRecycle denies an application rerewal or revokes an approval for prohibited activities, all of the
following conditions apply:

(1) The approval is immediately invalid.

(2) The collector or recycler shall be ineligible for all payments set forth in this Chapter.

(3) The collector or recycler shall immediately cease using the issued unique identification number.

return-any-issuedproof-ofapprovalte-CalRecyele:
(c) A collector or recycler may not reapply for approval until 180 calendar days after denial or revocation for
prohibited activities.
(d) If CalRecycle suspends an approval for prohibited activities, all the following conditions apply until CalRecycle
determines that the cause for suspension has been remedied:

(1) The approval is temporarily invalid.

(2) The collector or recycler shall be ineligible for all payments set forth in this Chapter for recovery

andfor recycling activities conducted during the suspension of approval.
(e) An application for approval or renewal from a collector or recycler or an individual identified in the
application who has a history of demonstrating a pattern of operation in conflict with the requirements of this
chapter and Division 30, Part 3, Chapter 8.5 of the Public Resources Code may be denied.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474(e), 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.18. Changes to Information Contained in an Approved Application.

(a) An approved collector or an approved recycler shall reapply notify te CalRecycle ferapproval in writing of
changes to information contained in an approved application at least 98 30 calendar days prior to the effective

date of any proposed changes. ehange-taking-effect-f-one-ofthefolowingchangesmay-oceur:

7
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(b) If an unforeseen change occurs, an approved collector or an approved recycler shall notify CalRecycle in
writing of the change within ten calendar days after the unforeseen change. rcases-efnotification-aftera

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
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Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.
§ 18660.19. Appeal of Denial, Suspension or Revocation of Approval.

(a) If CalRecycle denies an application for approval or suspends or revokes an approval, the collector or recycler
shall appeal that decision and request a hearing within 30 calendar days after the date of the denial, suspension
or revocation. Any appeal received by CalRecycle after 30 calendar days from the date of the denial, suspension
or revocation shall be denied without a hearing or consideration of the appeal.
(b) This appeal provided for in this Section is also governed by the general administrative adjudication provisions
of the California Administrative Procedure Act, found at Chapter 4.5 of Part 1 of Division 3 of Title 2 of the
Government Code, commencing with Section 11400. This appeal is not subject to the provisions of Chapter 5 of
Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section 11500.
(c) The collector or recycler requesting a hearing must submit the appeal in writing and ensure that it is received
by CalRecycle’s main business office, to the attention of the Legal Office. The collector or recycler shall clearly
mark the outside of the package containing the appeal with: “e-Waste Covered Electronic Waste Application
Appeal Enclosed”.
(d) In an appeal, a collector or recycler shall include, at a minimum, all of the following:

(1) The collector's or recycler's name, mailing address, contact name and daytime telephone number.

(2) The type of approval: collector, recycler or both.

(3) The location and street address.

(4) The date on the notification from CalRecycle and the stated reasons for denial, suspension or

revocation.

(5) A statement of the basis for objecting to the denial, suspension or revocation.
(e) At any time during the proceeding, before a decision is issued, CalRecycle, with the consent of the petitioner,
may refer the matter to mediation, or binding or non-binding arbitration, consistent with the provisions of
Government Code Section 11420.10.
(f) CalRecycle shall provide a hearing before the director, or his or her designee, who shall act as a hearing
officer. The hearing officer shall consider the application, the reasons for denial, suspension or revocation, and
any additional relevant information presented by the applicant or CalRecycle staff. The hearing officer shall issue
a written decision stating the factual and legal basis for the decision.
(g) CalRecycle will notify the collector or recycler of the determination in writing within 20 calendar days from
the date of the decision.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42463(b), 42474(e)(3) and 42479, Public Resources Code; and Sections 11400.20 and
11415.10, Government Code.

Article 2.2. Electronic Waste Payment System — Business Requirements

§ 18660.20. Requirements for an Approved Collector.

(a) Upon CalRecycle approval of its application, an approved collector may begin requesting recovery payments
for CEWs documented and transferred to approved recyclers pursuant to the requirements of this Chapter after

the approval.
(b) An approved collector shall comply with the requirements of this Chapter, including:
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(1) Begin collection activities from California sources within 180 calendar days of approval. CalRecycle
may revoke approval if a collector fails to begin collection activities within 180 days.
(2) Transfer at least one (1) load of CEWs to an approved recycler within 180 calendar days of approval.
Approved dual entities may also meet this requirement by both collecting and canceling at least one
load of CEWs within 180 calendar days of approval. CalRecycle may revoke approval if a collector fails to
transfer at least one load of CEWs within 180 calendar days of approval.
(c) An approved collector shall make reasonable efforts to determine if CEWs it collects are from California
sources or from non-California sources and shall keep track of those materials separately. Reasonable efforts
may include any of the following, but are not limited to:
(1) Posting signs and asking California sources.
(2) Conducting spot checks andfor surveys.
(3) Checking for a valid California identification of a person, a California license plate on a vehicle, ardfor
a bill of lading showing a California origin.
(4) Requiring additional documentation from California sources or collectors delivering large numbers of
CEWs.
(5) Instituting measures to prevent CEWs from being dropped-off anonymously or illegally disposed at
the approved collector's facilities or operations.
(d) An approved collector shall not request recovery payment for non-California CEWs.
(e) An approved collector shall determine if CEWs they transfer to recyclers have already been cancelled, and
shall keep track of those materials separately.
(f) An approved collector shall not request recovery payment for previously cancelled CEWs.
(g) An approved collector shall provide the CalRecycle-issued proof of approval identification number when
transferring CEWs to or requesting recovery payments from an approved recycler. If an approved collector, or its
agent, fails to provide the unique identification number from the proof of approval, the approved recycler may
deny recovery payment.
(h) An approved collector shall provide to any approved collector or approved recycler to whom it transfers
CEWs information on the origin (California or non-California) and cancellation status of CEWs transferred,
including but not limited to the following:
(1) Signed statement listing the sources(s) of the transferred CEWs as recorded pursuant to subsection
(j) of this section.
(2) A copy(ies) of the applicable portions of the collection log specified in subsection (j) of this section
that describe the collection activities that resulted in the transferred CEWs.
(3) Written description of any activity, such as storage, repair, refurbishment, resale, reuse, transfer,
packaging ardfor consolidation, that explains any discrepancy between the CEWs transferred and the
CEWs collected as recorded in a log specified in subsection (j) of this section.
(4) A copy of any applicable Proof of Designation, issued pursuant to and used in accordance with Article
7 of this Chapter, associated with CEWs collected while acting as a designated approved collector for a
local government.
(i) An approved collector shall operate in accordance with all Federal, State and local laws and regulations.
(j) In addition to the general record keeping requirements in Section 18660.8 of this Chapter, an approved
collector shall maintain the following records:
(1) A collection log containing:
(A) For each collection activity or event that results in CEWs transferred to the approved
collector, a brief written description of the collection activity or event, including the type of
California sources targeted for collection, the date and location the activity or event occurred,
the number of CRT CEWSs or non-CRT CEWSs collected, and an estimate of the weight of CEWs
collected.
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(B) Approved collectors that are not California local governments, nor entities acting as the
Designated Approved Collector for a California local government, shall maintain a list of all
California sources who discarded the CEWs transferred to the approved collector, including the
name and address of the California source and the number and type(s) of CEWs discarded by the
California source.
(C) When receiving five (5) or more CEWs units discarded from a non-residential California
source, an approved collector shall record the name of the non-residential organization, an
address, a contact person and a telephone number.
(D) A list of other handlers and approved collectors who transferred CEWs to the approved
collector in any month, including the name and address of the other handler and approved
collector and the number of CEWs transferred and the sources of those CEWs as recorded
pursuant to parts (A) and (B) of this Section.
(E) When collecting source-anonymous CEWs, all approved collectors shall:
1. Log the source-anonymous CEW collection activity separately.
2. Provide a brief written description of the activity or incident that resulted in the
source-anonymous CEWSs.
3. Record the date and location of the activity or incident, the number and an estimate
of the weight of source-anonymous CEWs collected from the location of the activity or
incident.
4. Record the name, organizational affiliation, address and phone number of a person
responsible for the site of the activity or incident.
(2) Records of transfers by load to, and recovery payments from, approved recyclers, including:
(A) Inventory records that document the relationship between the CEWs received from all
sources and the CEWSs transferred to the approved recycler or to other handlers.
(B) Signed and dated receipts showing the number and weight of CEWs transferred. The
approved collector shall identify and record each approved recycler using the name and
identification number from the recycler's “proof of approval.”
(3) Records on the costs, revenues and net costs associated with the collection, transportation and
disposition of all CEWs handled as specified in Section 18660.10 of this Chapter.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.21. Requirements for an Approved Recycler.

(a) Upon CalRecycle approval of its application, an approved recycler may begin claiming recycling payments for

CEWs received from an approved collector and cancelled after the approval.

(b) An approved recycler shall comply with the requirements of this Chapter, including:
(1) Begin CEW cancellation activities within 180 calendar days of approval. CalRecycle may revoke
approval if a recycler fails to begin CEW cancellation within 180 days.
(2) Accept transfer of and cancel at least one (1) load of CEWs from an approved collector within 180
days of approval. Approved dual entities may also meet this requirement by both collecting and
canceling at least one load of CEWs within 180 days of approval. CalRecycle may revoke approval if a
recycler fails to cancel at least one load within 180 days of approval.
(3) Record each approved collector's proof of approval identification number and provide a receipt
showing the weight and number of CEWs transferred and the amount of the corresponding recovery
payment due to the collector.
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(4) Make recovery payments to approved collectors, or their agents, for all CEWs transferred, in
accordance with this Chapter, at the time of transfer of CEWs, or at a later time specified in a written
contract between the approved collector and approved recycler, but not more than 90 days from the
date of transfer.
(5) Cancel CEWs by one or more of the manners prescribed in Section 18660.32 of this Chapter.
(A) An approved recycler shall maintain a processing log that records the date, method of
cancellation, and quantity in pounds of CEWSs cancelled.
(B) An approved recycler shall maintain inventory records that document the relationship
between CEWs received from approved collectors, CEWs processed and cancelled by the
approved recycler, and treatment residuals shipped to end-use initial destinations or ultimate
dispositions, as applicable.
(6) Submit recycling payment claims to CalRecycle as specified in Sections 18660.22 through 18660.31 of
this Chapter.
(7) Submit to and obtain a DTSC inspection, within any 12-month period.
(c) Based on information supplied by approved collectors, an approved recycler shall, at a minimum, keep track
of the weight of CEWSs from both California and non-California sources transferred from approved collectors and
ensure that recycling payments are not claimed for non-California source materials.
(d) An approved recycler shall not provide recovery payment to approved collectors for CEWs from non-
California sources, or to approved collectors that fail to provide complete and applicable source documentation
on CEW origin pursuant to Section 18660.20(h) of this Chapter.
(e) An approved recycler shall not claim recycling payments for non-California CEWs.
(f) Approved recyclers shall determine if CEWs they accept from collectors have already been cancelled and shall
keep track of the weight of those materials and ensure that recycling payments are not claimed for these
materials.
(g) An approved recycler shall not provide recovery payment to approved collectors for previously cancelled
material.
(h) An approved recycler shall not claim recycling payments for previously cancelled material.
(i) An approved recycler may deny recovery payments for commingled loads in which CEWs cannot be
distinguished from other materials.
(j) An approved recycler shall operate in accordance with all Federal, State and local laws and regulations.
(k) An approved recycler shall:
(1) Be equipped with scales and be a weighmaster in accordance with Chapter 7 (commencing with
Section 12700) of Division 5 of the Business and Professions Code.
(2) Measure, record and report weights in pounds and issue certified weights.
(3) Weigh CEWs andfer treatment residuals on a scale or other device approved, tested and sealed in
accordance with Division 5 (commencing with Section 12500) of the Business and Professions Code.
() In addition to the general record keeping requirements in Section 18660.8 of this Chapter, an approved
recycler shall maintain the following records:
(1) A receiving log containing a brief written description of CEW transfers by load from approved
collectors, the certified number of units and the certified weight of CEWs transferred, and the dates the
transfers from collectors occurred.
(2) Records of CEW transfers, including all documentation received from an approved collector as
specified in Section 18660.20(h), and recovery payments made and{er owed to approved collectors,
including signed and dated receipts showing the certified number of units and the certified weight of
CEWs transferred.
(A) The approved recycler shall identify and record each approved collector using the name and
identification number from the collector's “proof of approval.”
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(B) The approved recycler shall record separately the number of units and sum of estimated

weights of source-anonymous CEWs reported by and transferred from an approved collector.
(3) A processing log showing the definitive cancellation of CEWs by weight, date and cancellation
method, as specified in Section 18660.32 of this Chapter, upon which a payment claim is based.
(4) Applicable records for all shipments of treatment residuals, including but not limited to weight
certificates, packing lists, bills of lading, manifests, destination receipts, invoices, and payments.
Applicable records shall be maintained pursuant to Section 18660.8 of this Chapter and be-capable-of
demenstrating demonstrate the following information:

(A) Date of shipment.

(B) Quantity and material type in shipment.

(C) The full name and address of shipping service.

(D) The full name and address of the buyer or other transferee, and destination name and

address if different.

(E) Identification and description of the initial destinations or ultimate disposition of the

treatment residuals, as applicable.
(5) Records on the net costs associated with the management of all CRT CEW and non-CRT CEW
handled, and any additional administrative costs of providing recovery payments to approved collectors.
(6) Complete records of all claims, attachments and supporting documentation for all recycling payment
claims made to CalRecycle.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

Article 2.3. Electronic Waste Payment System — Recycling Payment Claims
§ 18660.22. General Requirements for Recycling Payment Claims.

(a) An approved recycler shall submit all of the following general information in a claim for recycling payments
from CalRecycle:
(1) The full name, mailing address, and federal tax identification number of the recycler preparing the
report.
(2) The name and phone number of a contact person for purposes of the report.
(3) The reporting month (calendar month and year) and date of preparation of the report.
(4) The claim activity period, listing the start and end dates.
(5) The total weight of CEW claimed, as calculated in Sections 18666-23; 18660.24; and 18660.25 of this
Chapter.
(6) The total monetary amount being claimed.
(7) The signature and title of a person with signature authority for payment claims as designated
pursuant to Section 18660.11 of this Chapter. The signature block shall include the following
certification statements:
(A) “I hereby declare under penalty of perjury that:”
1. “The approved recycler whom | represent is currently in compliance with all Federal,
State and local requirements, including compliance with the requirements of the Act
and this Chapter.”
2. “All claimed CEWSs have been cancelled as specified in Section 18660.32 and are
unable to re-enter the payment system, and all treatment residuals specified in Section

Page 20 of 37



Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.
Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

18660.22(c) derived from the claimed CEWs have been shipped off-site to an end-use
initial destination authorized to receive and further treat or legally dispose of those
treatment residuals.”
3. “I have certified the weights and verified the calculations, including the adjustments
for CEWs from non-California sources and for prior cancellation.”
4. “This payment claim, including any and all accompanying documents has been
examined by me and is true and correct.”
5. “l understand that errors or omissions on my part may result in CalRecycle delaying or
denying payment”
6. “I further understand that fraud could result in revocation of the recycler's approval.”
(8) The date and place of the signing of the claim.
(b) For each cancellation method used, an approved recycler shall submit no more than one recycling payment
claim per calendar month and may only include one reporting month, as specified by Sections 18660-23;
18660.24 and 18660.25 of this Chapter, in a single recycling payment claim. An approved recycler shall prepare
payment claims for different cancellation methods separately, but may submit a package containing all the
claims for a reporting month.
(c) Prior to submitting a payment claim for cancelled CEWSs, an approved recycler shall:
(1) Ship off-site all the following treatment residuals derived from the cancelled and claimed CEWs to an
end-use initial destination authorized to receive and further treat or legally dispose of the treatment
residual:

{B} (A) Bare CRTs er-CRT-glass-eculetifconducting-CRT-or-CRT-containing-CEW-canceHlation

I b i " I “RT af oy I '
(B) CRT glass cullet.

1. CRT glass, CRT funnel glass, and CRT panel glass, as defined in Section 66273.9 of
Chapter 23 of Title 22 of the California Code of Regulations, shall be accounted for
separately, as applicable.

2. The shipped CRT glass cullet shall account for the amount derived from the cancelled
and claimed CEW.

G " | L
(2) For each claimed eaneelled non-CRT-containing CEWSs, the recycler shall record and report the
manufacturer name, model number, serialrumber and weight of each device prior to cancellation.

(A) If the non-CRT-containing CEWs contain a plasma display, records relating to quantity of the

bare panel(s) and ultimate disposition shall be maintained pursuant to Section 18660.8 of this
Chapter.
(B) If the non-CRT-containing CEWs contain cold cathode fluorescent lamps, records relating to
guantity of the lamps and ultimate disposition shall be maintained pursuant to Section 18660.8
of this Chapter.
(C) Records maintained pursuant to (A) and (B) above shall be made available upon request by
CalRecycle or its designee.

(3) Only those CEWs that have been processed and documented pursuant to the applicable

requirements of subsections (c)(1) and (c)(2) of this section shall be claimed for payment.

(d) An approved recycler shall attach all of the following to the payment claim:
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(1) For all CEWSs received from collectors during the claim activity period that are cancelled and included
in the current claim, a report that includes:
(A) A list of approved collectors from which the transfers of CEWs were accepted with the name
and proof of approval identification number of each.
(B) The total weight of CEWs in all loads transferred from each approved collector. Note that
this weight may not equal the weight claimed for recycling payment because recovery payments
are made on the weight of all CEWs transferred while recycling payments are made on the
weight of only those CEWs cancelled.
(C) Signed and dated receipts documenting all CEW transfers from approved collectors.
(D) A copy(ies) of the applicable records specified in Section 18660.21(1)(1)-(4) pertaining to the
collection, transfer, and processing activities involving the CEWs cancelled and being claimed for
payment.
1. Source documentation not associated with the claimed CEWs shall not be included in
the report.
2. Transfer documentation not associated with the claimed CEWs shall not be included
in the report.
(E) A sum of the estimated weight of source-anonymous CEWSs as reported by and transferred
from approved collectors.
(2) For all CEWs cancelled during the claim activity period and that are included in the current claim, a
description of cancellation activities that includes:
(A) The type(s) of cancellation method used.
(B) The date(s) when cancellation occurred.
(C) The amount of CEWs processed by dismantling;—erushing-ershredding by date in pounds.
(D) The dates and destinations of all treatment residual shipments required prior to submitting a
claim as specified in subsection (c) of this section.
(3) For all CEWs received from collectors during the claim activity period that are not included in a prior
claim and that are not cancelled, a description and quantification of those activities including but not
limited to storage, repair, refurbishment, resale, reuse, transfer andfor export.
(e) An approved recycler shall deliver recycling payment claims to CalRecycle’s main business office, to the
attention of the Accounting Section. An approved recycler shall mark the outside of the package containing the
claims clearly with “e-\Waste Covered Electronic Waste Claim Enclosed.”
(f) An approved recycler shall submit timely recycling payment claims so that CalRecycle receives each claim
within 45 days of the end of the reporting month, as specified by Sections 38660-23; 18660.24 and or 18660.25
of this Chapter. CalRecycle may return without payment any claim received more than 45 days after the end of
the reporting month, as specified by Sections 38660623, 18660.24 and or 18660.25 of this Chapter. CalRecycle
shall determine a claim's receipt as either the date of the postmark on the claim package, or the date the claim
package was physically received by CalRecycle, whichever is earlier.
(g) CalRecycle may reject a claim if it fails to comply with the general requirements of this Section, or the
additional requirements in the applicable provisions regarding cancellation methods in Sections 18660-23;
18660.24 andfor 18660.25 of this Chapter.
(h) CalRecycle’s rejection of a recycling payment claim shall not extend any applicable due date or time period.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.
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§ 18660.24. Additional Requirements for Recycling Payment Claims to Demonstrate Cancellation of CRTs or
CRT-Containing CEWs Through Dismantling to a Bare CRT After Relieving the Vacuum.

(a) In addition to the general information required in Section 18660.22 of this Chapter, an approved recycler
shall include the information in this Section to claim recycling payments for canceling CRT containing CEWs
through dismantling to a bare CRT after relieving the vacuum as specified in Section 18660.32 of this Chapter.
(b) An approved recycler shall base recycling payment claims on the weight of CRT-containing CEWs cancelled.
(c) An approved recycler shall submit a recycllng payment claim within 45 calendar days of the end of a ealendar
reporting month in-w F g '
destination.
(d) The reporting month for a recycling payment claim pursuant to this Section is the calendar month in which
the approved recycler first makes shipment(s) to an initial destination of bare CRTs or CRT glass cullet derived
from the claimed CEWs were-made.
(e) An approved recycler shall calculate the payment and include the calculation in a recycling payment claim
specific to canceling CRT-containing CEWs through dismantling to a bare CRT as follows:
(1) The total weight of CRT-containing CEWs cancelled from which all treatment residuals specified
pursuant to Section 18660.22(c)(1) of this Chapter have been shipped off-site to an end-use initial
destination authorized to receive and further treat or legally dispose of those treatment residuals.
(2) The total payment claimed, calculated by multiplying the weight of CRT-containing CEWs specified in
subsection (e)(1) of this Section by the Standard Statewide Combined Recovery and Recycling Payment
Rate.
(3) If the amount in subsection (1) of this Section includes CEWs from outside California, CEWs without
source documentation, or previously cancelled materials, then the recycler shall reduce the payment
claim to reflect these corrections by adjusting the weights.
(f) An example calculation for canceling CRT containing CEWSs through dismantling to a bare CRT after relieving
the vacuum is included for illustration purposes as follows:

The weight of CRT-containing CEWSs cancelled: 1000 pounds
Times the per pound Standard Statewide combined

recovery and recycling payment rate: X 50.49
Equals the payment claim for the reporting period: =5490.00 Total Claim

(g) An approved recycler shall attach the following documentation for all shipments of bare CRTs or CRT glass
cullet made during the reperting claim activity period efa-calendarmeonth:
(1) Shipping reports to end-use initial destinations, including the names of the shipping recycler and the
receiving end-use initial destination.
(2) The date of the shipment and the weight of the bare CRTs or CRT glass cullet.
(3) Certified Wweights tiekets of individual shipments of bare CRTs or CRT glass cullet.
(4) Verification of post cancellation disposition, including:
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(A) For shipments by sea, the proof of dispesition transfer to an end-use initial destination shall
be the on-board bill of lading and an executed contract or other documentation from the
intended recipient of the shipment.

(B) For other shipments, the proof of dispesitien transfer to an end-use initial destination shall
include a receipt issued by the person receiving the shipment and any applicable bill of lading or
manifest.

(C) For all shipments of bare CRTs or CRT glass cullet, information pertaining to the ultimate
|n|t|aI destmatlon or the ultlmate dlsposmon of the material shlpped demenst—rat—m-g—t—hat—t—he

1. All documentation necessary to demonstrate compliancet with material disposition
handling and shipment requirements set forth in Chapters 12, 14, 15, 16, 18, 20, 22 and
23 of Division 4.5 of Title 22 of the California Code of Regulations shall be included in the
diseussion claim.
2. CalRecycle may demand additional documentation as necessary from an approved
recycler to determine compliance with the-legality-ef material dispesition handling and
shipment requirements set forth in Chapters 12, 14, 15, 16, 18, 20, 22, and 23 of
Division 4.5 of Title 2 of the California Code of Regulations.
(h) In addition to the documentation required in subsection (g), an approved recycler shall attach to the
payment claim a description and quantification of the disposition of other treatment residuals derived from
cancellation of the CRT-containing CEWs, including but not limited to metals, plastics, fibers and wood.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.25. Additional Requirements for Recycling Payment Claims to Demonstrate Cancellation of Non-CRT-
Containing CEWs.

(a) In addition to the general information required in Section 18660.22 of this Chapter, an approved recycler
shall include the information in this Section to claim recycling payments for canceling non-CRT-containing CEWs
through dismantling to a bare panel ererushing/shreddingof the-entire CEW as specified in Section 18660.32 of
this Chapter.
(b) An approved recycler shall base recycling payment claims on the weight of the cancelled non-CRT-containing
CEWs.
(c) An approved recycler shall submit a recycling payment claim within 45 calendar days of the end of a ealendar
reporting month-in~which-it-cancelsnon-CRT-containing CEWs.
(d) The reporting month for a recycling payment claim pursuant to this Section is the calendar month in which
the approved recycler first cancels any of the non-CRT CEW being claimed eancelation-oceurs.
(e) An approved recycler shall calculate the payment and include the calculation in a recycling payment claim
specific to canceling non-CRT-containing CEWSs through dismantling to a bare panel ercrushing/shreddingofthe
entire CEW as follows:
(1) The total weight of cancelled non-CRT-containing CEWs for the reporting month for which records
specified in Section 18660.22(c)(2) of this Chapter have been established and maintained pursuant to

Sectlon 18660.8 of thls Chapter #em—wheh—at#tmatment—m&d&als—&peerﬁed—puﬁuaﬁt—teéeeeen

#u-Ft-heet-Feat—t-hese—tFeat-ment—Fesrd-uans Note that non-CRT- contammg CEWs commmgled with other
material are ineligible for recycling payment.

Page 25 of 37



Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.
Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

(2) The total payment claimed, calculated by multiplying the weight of non-CRT-containing CEWs

specified in subsection (e)(1) of this Section by the Standard Statewide Combined Recovery and

Recycling Payment Rate.

(3) If the amount in subsection (1) of this Section includes CEWs from outside California or previously

cancelled materials, then the recycler shall reduce the payment claim to reflect these corrections by

adjusting the weights.

(4) For each claimed eanecelled non-CRT-containing CEWSs, the recycler shall record and report the

manufacturer name, model number, serialrumber and the weight of each device prior to cancellation.
(f) An example calculation for canceling non-CRT-containing CEWs through dismantling to a bare panel e

erushing/shreddingof the-entire CEW.is included for illustration purposes as follows:

The weight of non-CRT-containing CEWSs cancelled: 1000 pounds
Times the per pound Standard Statewide combined

recovery and recycling payment rate: X 50.60
Equals the payment claim for the reporting period: =5$600.00 Total Claim

(g) An approved recycler shall attach the following documentation for all shipments-ofeireuit-boards bare
plasma panels and lamps derived from non-CRT-containing CEWs-made during the reperting claim activity

period efa-catendarmonth:
(1) Shipping reports to end-use initial destinations, including the names of the shipping recycler and the
receiving end-use initial destination.
(2) The accumulation start date(s) of the bare plasma panels or lamps shipped or stored shipmentand
(3) W Certified weights tickets of individual shipments efthe-ciredit-boards.
(4) Verification of post cancellation disposition, including:
(A) For shipments by sea, the proof of dispesition transfer to an end-use initial destination shall
be the on-board bill of lading or manifest, as applicable.
(B) For other shipments, the proof of dispesitien transfer to an end-use initial destination shall
include a receipt issued by the person receiving the shipment and any applicable bill of lading or
manifest.
(C) For all shipments of bare plasma panels and lamps derived from non-CRT-containing CEWs
eiredit-boards, a discussion of the ultimate disposition of the material shipped demonstrating
that the disposition is ret-dispesatte-tandwaterorair compliant with applicable law and
conforms with the approved recycler’s conditions of authorization.
1. All documentation necessary to demonstrate compliance with material handling and
shipment requirements set forth in Chapters 12, 14, 15, 16, 18, 20, 22, and 23 of
Division 4.5 of Title 22 of the California Code of Regulations shall be included in the
claim.
2. CalRecycle may demand additional documentation as necessary from an approved
recycler to determine compliance with material handling and shipment requirements
set forth in Chapters 12, 14, 15, 16, 18, 20, 22, and 23 of Division 4.5 of Title 22 of the
California Code of Regulations.
(5) The quantities of treatment residuals recorded pursuant to section 18660.22(c)(2)(A) and (B) shall be
included in the claim.
(h) In addition to the documentation required in subsection (g), an approved recycler shall attach to the
payment claim a description and gualification quantification of the disposition of other treatment residuals
derived from cancellation of the non-CRT-containing CEWs, including but not limited to circuit boards, other
video display panels, metals, plastics, and fibers.
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Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.30. CalRecycle Review of Recycling Payment Claims.

(a) CalRecycle shall review a recycling payment claim and determine if a recycling payment is due pursuant to
this Chapter. If CalRecycle has cause to investigate any aspect of a claim, the review may be extended until
resolution of all issues aspects under investigation.
(b) CalRecycle may deny or adjust payment for any of the following reasons:
(1) CalRecycle determines that:
(A) The signature on the claim is not that of a person with signature authority for recycling
payment claims as designated pursuant to Section 18660.11 of this Chapter.
(B) The recycler did not have current approval for the reporting period andfor the cancellation
period in the claim.
(C) The approved recycler failed to meet the requirements in this Chapter or committed an
activity prohibited in this Chapter.
(D) The payment claim contains a numerical discrepancy between values or calculations
reported on the claim and CalRecycle verified values and calculations.
(E) The facility has not been inspected by DTSC within the past 12 months, as specified in Section
42479(b)(2)(A) of the Public Resources Code.
(F) The recycler is ineligible for payment pursuant to Section 42479(b)(1) of the Public Resources
Code.
(G) The payment claim is deficient with regard to any of the following:
1. CEW source documentation
2. CEW transfer documentation
3. CEW processing documentation
4. Treatment residual disposition documentation
5. Any other documentation required as part of a payment claim as specified in Sections
18660.22 through 18660.25 of this Chapter.
(2) CalRecycle has prevailed against the claimant in a civil or administrative action and money is owed to
CalRecycle as a result of the action.
(3) CalRecycle discovers, as part of an application review, claim review or an audit, significant
inconsistencies or fraud.
(c) If CalRecycle adjusts or denies a payment claim based on deficiencies in documentation specified in
subsection (b)(1)(G) of this section, an approved recycler shall not resubmit as part of a future claim that same
documentation, or any revised form of that documentation, seeking payment for those CEWs for which payment
had been denied.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.31. Appeal of Denied or Adjusted Recycling Payment Claims.

(a) An approved recycler shall submit an appeal in writing to the CalRecycle main business office, to the

attention of the Legal Office, file-aformal-appeal-by-writing-to-CalReeyele within 30 calendar days of the date of

the notice denying or adjusting the claim. The recycler shall clearly mark the outside of the package containing
the appeal with: “Covered Electronic Waste Claim Appeal Enclosed”.
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(b) Any appeal received by CalRecycle after 30 calendar days from the date of the cIalm denial or adjustment
notice letter from CalRecycle en - i shall be denied
without a hearing or consideration of the appeal.
(c) An approved recycler shall include all of the following information in a written appeal:

(1) The recycler's name and identification number from its proof of approval.

(2) The month(s) and year(s) in question.

(3) A copy of the recycling payment claim and the notice denying the claim, or a copy of the remittance

advice if a payment adjustment is being appealed.

(4) An explanation of why the adjustment or denial was in error.

(5) Any other documentation that supports the appeal.
(d) At any time during the proceeding, before a decision is issued, CalRecycle, with the consent of the petitioner,
may refer the matter to mediation, or binding or non-binding arbitration, consistent with the provisions of
Government Code Section 11420.10.
(e) CalRecycle shall provide a hearing before the director, or his or her designee, who shall act as a hearing
officer. The hearing officer shall consider the claim, the reasons for payment denial or payment adjustment, and
any additional relevant information presented by the claimant or CalRecycle staff. The hearing officer shall issue
a written decision stating the factual and legal basis for the decision.
(f) CalRecycle will notify the recycler of the determination in writing within 20 calendar days from the date of the
decision.
(g) This appeal provided for in this Section is also governed by the general administrative adjudication provisions
of the California Administrative Procedure Act, found at Chapter 4.5 of Part 1 of Division 3 of Title 2 of the
Government Code, commencing with Section 11400. This appeal is not subject to the provisions of Chapter 5 of
Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section 11500.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474(e)(3) and 42479, Public Resources Code; and Sections 11400.20 and 11415.10,
Government Code.

Article 2.4. Electronic Waste Payment System — Cancellation Methods, Recovery Payment Rate, and Combined
Recovery and Recycling Payment Rate

§ 18660.32. Cancellation Methods.

(a) CalRecycle shall not pay recycling payment claims unless the cancellation method used meets the
requirements of this Section.
(b) An approved recycler shall not use or propose cancellation methods that are inconsistent with any DTSC
requirements for handling or otherwise processing CEWs.
(c) An approved recycler may use the following standard CEW cancellation methods that qualify for recycling
payments as speuﬂed in the reqwrements of thls Chapter

(1) &F :
{2} CRT or CRT- contalnlng CEW cancellatlon through dlsmantllng toa bare CRT after relieving the
vacuum.

(-4-)(_) Cancellatlon of non-CRT- contammg CEWSs through dlsmantlmg to a bare panel.
(d) An approved recycler may submit proposals for alternative cancellation methods to CalRecycle for review on
a case-by-case basis. CalRecycle, in consultation with DTSC, shall act within 388 90 calendar days to disapprove
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an alternative method, approve an alternative method for use only by the requesting recycler, or approve an
alternative method for use by all recyclers.

(e) An approved recycler shall not claim, and CalRecycle shall not pay, recycling payments for CEWs “cancelled”
with an alternative method unless CalRecycle has previously approved the alternative method. CalRecycle shall
deny payment on any CEWs “cancelled” with an alternative method prior to CalRecycle approval.

(f) Reuse of either an intact CEW or of a partially disassembled CEW, such as a CRT with an attached yoke, is not
cancellation and is not eligible for recycling payments.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.33. Standard Statewide Recovery Payment Rate.

(a) An approved recycler shall pay an approved collector the Standard Statewide Cembined Recovery Payment
Rate for all CEWs transferred to the recycler that are accompanied by applicable source documentation
pursuant to Section 18660.20(h) of this Chapter regardless of the real or anticipated disposition of the CEWs.
(b) Beginning July 1, 2016, the Standard Statewide Recovery Payment Rate is $0.19 per pound.

(c) CalRecycle shall review the Standard Statewide Recovery Payment Rate at a public meeting efthe-Beard and
establish the rate pursuant to Section 42477 of the Public Resources Code.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

Article 2.5. Electronic Waste Payment System — Manufacturer Payments
§ 18660.35. Manufacturer Registration.

(a) A manufacturer may apply to become registered, to renew an existing registration, or to revise an existing
registration at any time by submitting a complete application.
(b) In an application for registration, manufacturers shall provide the following general information:
(1) Name of manufacturer.
(2) Mailing address and physical address.
(3) Name of the employee or officer of the manufacturer who is the contact person.
(4) Telephone number(s) of the contact person.
(5) An e-mail address of the contact person.
(6) Name of the employee or officer of the manufacturer who is the primary applicant authorized to
sign:
(A) Payment claims.
(B) Reports.
(C) Other payment-related documentation andfor correspondence required by CalRecycle.
(7) Name of the employee or officer of the manufacturer (if any), in addition to the primary applicant,
who is authorized to sign:
(A) Payment claims.
(B) Reports.
(C) Other-payment related documentation and{or correspondence required by CalRecycle.
(8) An indication of whether the manufacturer wishes to be included in an on-line registry.
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(9) The location in which the records required by this Chapter will be maintained.
(c) In an application for registration, a manufacturer shall also include the following information about its take
back program or activities, including but not limited to:
(1) The types of California sources from which the manufacturer may take back CEWs, including but not
limited to households, businesses, andfor other collectors.
(2) The type(s) of CEWs that the manufacturer may take back for recycling.
(3) The mechanism(s) by which the manufacturer will accept CEWs into the take back program, such as
mail-in, drop-off, trade-in, or pick-up.
(4) Any conditions the manufacturer may place on accepting CEWs.
(5) Whether the manufacturer may recover for the purposes of recycling discarded electronic devices
similar to CEWs from outside of the State of California.
(d) In an application for registration, a manufacturer shall also include the following information regarding the
recycling of the CEWs received into its take back program:
(1) The name and address of the recycling facility(ies) used by the manufacturer.
(2) A description of the recycling operation used by the manufacturer, including the recycling process
that results in cancellation as specified in Section 18660.32 of this Chapter or an equivalent result.
(e) In an application for registration, a manufacturer shall make the following certification statements:
(1) “The undersigned manufacturer agrees under penalty of immediate revocation of registration and
denial of manufacturer payments that as an registered manufacturer:”
(A) “I shall ensure that any CEWs for which payment is claimed originate from a California
source.”
(B) “I shall only claim payment for those CEWSs that | take back and process for recycling.”
(C) “I shall operate in compliance with the requirements of this Chapter, the Act and with all
applicable local, state and federal regulatory provisions.”
(2) “The undersigned manufacturer certifies under penalty of perjury under the laws of the State of
California that the information provided herein is true and correct.”
(A) The name and signature of the primary applicant who has the authority to sign and bind the
manufacturer to this application.
(B) The date and location of application execution.
(f) In an application for registration, a manufacturer shall submit a completed “Payee Data Record” STD. 204
Form (Rev. 6-2003 or as revised) - Department of Finance, State of California with an original signature of the
primary applicant. The form will be provided by CalRecycle and is hereby incorporated by reference.
(g) Within 30 calendar days upon receipt of the application for registration, CalRecycle will notify the
manufacturer if the applicant is a registered manufacturer and provide a registration number to be used in all
correspondence and claims.
(h) A registered manufacturer's registration remains valid for 2 years following the date of registration provided
that the information in the original application remains unchanged and the manufacturer continues to meet and
fulfill the requirements of this Chapter.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a) and 42476, Public Resources Code.

§ 18660.36. Requirements for a Registered Manufacturer.
(a) Upon registration with CalRecycle, a registered manufacturer may claim manufacturer payments for those

CEWs received by the manufacturer's take back program after the effective date of registration and processed
for recycling as specified in Section 18660.6(i)(3) of this Chapter.
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(b) A registered manufacturer shall determine if CEWs received by the manufacturer's take back program and
processed for recycling are from California sources or from non-California sources and shall keep track of those
materials separately.
(c) A registered manufacturer shall not request payment for non-California CEWs.
(d) A registered manufacturer shall not request payment for previously cancelled CEWs.
(e) A registered manufacturer shall ensure that any CEW on which the manufacturer has claimed manufacturer
payment does not enter the recovery and recycling payment system.
(f) The recycling operation used by a registered manufacturer shall operate in accordance with all Federal, State
and local laws and regulations.
(g) In addition to the general record keeping requirements in Section 18660.8 of this Chapter, a registered
manufacturer shall obtain and maintain the following records:
(1) A written description of the take back program, including the type of consumers from whom CEWs
are accepted for take back.
(2) A record of the number of CEWSs collected by the product categories defined in Section
18660.5(a)(31) of this Chapter.
(3) Records of transfers by load to the recycling operation used by the registered manufacturer,
including signed and dated receipts showing the weight and number of CEWs transferred.
(4) Written description of any activity, such as packaging and consolidation, which explains any
discrepancy between the CEWs received through the take back program and the CEWs transferred to
the recycling operation used by the manufacturer.
(5) Records showing any CEWSs received through the take back program that are reused, repaired,
refurbished or otherwise returned to use.
(6) Records showing any CEWs received through the take back program that are transferred to another
entity without being processed for recycling.
(7) Records showing the processing for recycling of CEWs by number, screen size, weight, date and
recycling method that results in cancellation as specified in Section 18660.32 of this Chapter or an
equivalent result.
(8) Complete records of all claims, attachments and supporting documentation for all recycling payment
claims made to CalRecycle.
(h) A registered manufacturer shall measure, record and report weights in pounds. A registered manufacturer
shall weigh CEWSs andfet treatment residuals on a scale or other device approved, tested and sealed in
accordance with Division 5 of the Business and Professions Code (Weights and Measures) or in accordance with
comparable standards of the state in which the registered manufacturer is located.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476 and 42479, Public Resources Code.

§ 18660.37. Manufacturer Payment Claims.

(a) A registered manufacturer shall base a manufacturer payment claim on the number of CEWs processed for
recycling by screen size(s) as listed in Section 42464(a) of the Public Resources Code.
(b) A registered manufacturer shall submit all of the following general information in a claim for manufacturer
payments from CalRecycle:
(1) The full name, mailing address, registration number, and federal tax identification number of the
registered manufacturer preparing the claim.
(2) The name and phone number of a contact person for purposes of the claim.
(3) The period of time covered by the claim and date of preparation of the claim.
(4) The number of CEW devices claimed:
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(A) In each product category as defined in Section 18660.5(a)(31).
(B) By screen size as listed in Section 42464(a) of the Public Resources Code.
(5) The total monetary amount being claimed, as calculated in subsection (f) of this Section.
(6) The signature and title of a person with signature authority for payment claims as designated
pursuant to Section 18660.35(b)(6) or (7) of this Article. The signature block shall include the following
certification statements:
(A) “I hereby declare under penalty of perjury that:”
1. “All claimed CEWSs were received from California sources through the manufacture
take back program described in the manufacturer registration.”
2. “All claimed CEWSs have been processed for recycling in a manner that results in
cancellation as specified in Section 18660.32 of this Chapter or an equivalent result.”
3. “No claimed CEWs were transferred into the recovery and recycling payment
system.”
4. “I have certified the number of devices and verified the calculations.”
5. “This payment claim, including any and all accompanying documents, has been
examined by me and is true, correct and complete.”
6. “l understand that errors or omissions on my part may result in CalRecycle delaying or
denying payment”
7. “l further understand that fraud could result in revocation of the manufacturer
registration.”
(7) The date and place the claim was signed.
(c) A registered manufacturer shall submit no more than one payment claim per calendar month.
(d) The claim period for a manufacturer payment claim pursuant to this Section is the time period within which
processing occurs and may not exceed three (3) months.
(e) A registered manufacturer shall attach all of the following to the payment claim:
(1) A written description of take back program that collected the CEWs for which payment is being
claimed, including the type of consumers from whom CEWSs were accepted, and a record of the number
of CEWs collected by the product categories as defined in Section 18660.5(a)(31) of this Chapter.
(2) Records of transfers by load to the registered manufacturer's recycling operation, including signed
and dated receipts showing the weight and number of CEWs transferred.
(3) Written description of any activity, such as packaging and consolidation, which explains any
discrepancy between the CEWs received through the take back program and the CEWs transferred to
the manufacturer's recycling operation.
(4) Records showing any CEWs received through the take back program that are reused, repaired,
refurbished or otherwise returned to use.
(5) Records showing any CEWs received through the take back program that are transferred to another
entity without being processed for recycling.
(6) Records showing the processing for recycling of CEWs by number, screen size, weight, date and
recycling method that results in cancellation as specified in Section 18660.32 of this Chapter or an
equivalent result.
(f) A registered manufacturer shall calculate the payment and include the calculation in a manufacturer payment
claim as follows:
(1) The total number of CEWSs, by screen size as specified in Section 42464(a) of the Public Resources
Code, that are processed for recycling during the claim period.
(2) The total payment claimed, calculated by:
(A) Multiplying the number of CEWs in each screen size category by the value of the covered
electronic waste recycling fee that applies to that category.
(B) Adding the calculations in (A) above for each screen size category calculation together.
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(g) An example calculation for a manufacturer claim is included for illustration purposes as follows:

The number CEWSs processed for recycling by screen size:

100 devices with less than 15 inch screen size 100 devices
Times the covered electronic waste recycling
fee for category X $6-00 55.00
$600-00 5500.00
200 devices greater than or equal to 15 inch
screen size but less than 35 inch screen size 200 devices
Times the covered electronic waste recycling
fee for category X $8-00 56.00
$1600-00-51200.00

Equals the payment claim for the claim period: (56500.00+51461200.00) = $221700.00 Total Claim

(h) A registered manufacturer shall deliver manufacturer payment claims to CalRecycle’s main business office, to
the attention of the Accounting Section. A registered manufacturer shall mark the outside of the package
containing the claims clearly with “Electronic Manufacturer e-W-aste Claim Enclosed.”

(i) A registered manufacturer shall submit timely manufacturer payment claims so that CalRecycle receives each
claim within 45 days of the end of the claim period. CalRecycle may return without payment any claim received
more than 45 days after the end of the claim period. CalRecycle shall determine a claim's receipt as either the
date of the postmark on the claim package, or the date the claim package was physically received by CalRecycle,
whichever is earlier.

(j) CalRecycle may reject a claim if it fails to comply with the requirements of this Section.

(k) CalRecycle’s rejection of a manufacturer payment claim shall not extend any applicable due date or time
period.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476 and 42479, Public Resources Code.

§ 18660.39. Appeal of Denied or Adjusted Manufacturer Payment Claims.

(a) A registered manufacturer mayshall submit an appeal in writing to the CalRecycle main business office, to the
attention of the Legal Office, filea-formal-appeatby-writingte-CalReeyele within 30 calendar days of the date of
the notice denying or adjusting the claim. The registered manufacturer shall clearly mark the outside of the
package containing the appeal with: “Electronic Manufacturer Claim Appeal Enclosed”.
(b) Any appeal received by CalRecycle after 30 calendar days from the date of the cIalm denial or adjustment
notice letter from CalRecycle en - i shall be denied
without a hearing or consideration of the appeal.
(c) A registered manufacturer shall include all of the following information in a written appeal:
(1) The registered manufacturer's name and registration.
(2) The month(s) and year(s) in question.
(3) A copy of the manufacturer payment claim and the notice denying the claim, or a copy of the
remittance advice if a payment adjustment is being appealed.
(4) An explanation of why the adjustment or denial was in error.
(5) Any other documentation that supports the appeal.
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(d) At any time during the proceeding, before a decision is issued, CalRecycle, with the consent of the petitioner,
may refer the matter to mediation, or binding or non-binding arbitration, consistent with the provisions of
Government Code Section 11420.10.

(e) CalRecycle shall provide a hearing before the director, or his or her designee, who shall act as a hearing
officer. The hearing officer shall consider the claim, the reasons for payment denial or payment adjustment, and
any additional relevant information presented by the claimant or CalRecycle staff. The hearing officer shall issue
a written decision stating the factual and legal basis for the decision.

(f) CalRecycle will notify the registered manufacturer of the determination in writing within 20 calendar days
from the date of the decision.

(g) This appeal provided for in this Section is also governed by the general administrative adjudication provisions
of the California Administrative Procedure Act, found at Chapter 4.5 of Part 1 of Division 3 of Title 2 of the
Government Code, commencing with Section 11400. This appeal is not subject to the provisions of Chapter 5 of
Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section 11500.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474 and 42476, Public Resources Code; and Sections 11400.20 and 11415.10,
Government Code.

Article 3. Manufacturer Reporting
§ 18660.41. Reporting Requirements.

Each manufacturer as defined by Section 42463(m) of the Public Resources Code shall submit an annual report
to CalRecycle on or before July 1, 2005, and annually thereafter, for the period of the previous calendar year.
Each manufacturer shall report information by brand name of covered electronic devices sold in the state.

(a) The report shall include the following:
(1) Name and address of the manufacturer; and name, address, phone number, and email address for a
contact person of the manufacturer.
(2) The information elements, as described in Section 42465.2 of the Public Resources Code and
specified in Sections 18660.41(b) through (f), below.

(b) The sales reporting shall include:
(1) Data on the number of covered electronic devices sold in the state by product category.
(2) An explanation of the methodology used to estimate data.

(c) The materials reporting shall include:
(1) An estimated average amount in milligrams for mercury, cadmium, lead, hexavalent chromium,
including their alloys and compounds, and PBBs used in covered electronic devices, and all their
component parts by product category.
(2) Estimates may be based on either physical testing or maximum tolerance levels of the material in
product design specifications.
(3) An explanation of the methodology used to estimate data.

(d) Recyclable content reporting shall include:
(1) Estimates on the amount in tons of recyclable content materials (e.g., plastics, glass, and metals)
contained in covered electronic devices;
(2) The increase from the previous year in the use of recyclable content materials; and
(3) An explanation of the methodology used to estimate recyclable content.
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(e) Design for recycling reporting shall include:
(1) Information on current activities and future plans related to the design of covered electronic devices,
including but not limited to, the following:
(A) Ease of disassembly of covered electronic devices;
(B) Identification of resin types; and
(C) Improved materials efficiency through reduction in hazardous materials use or other
approaches.
(f) List of retailers noticed pursuant to Section 42465.2(a)(1)(E) of the Public Resources Code shall include:
(1) The contact information used by the manufacturer to perform the notice, such as the name, address,
contact person, phone number andfer email address of the retailer to which the notice was made.
(2) The list of covered products contained in the notice.
(g) Manufacturers shall individually submit to CalRecycle samples of the consumer information and description
of all methods used to comply with Section 18660.42 of this Chapter. Manufacturers shall submit this
information at the same time they comply with Section 18660.41(a) through (e), above.
(h) Each manufacturer shall maintain the report and all supporting documentation for three years after the
report is submitted. If CalRecycle or DTSC requests a copy of the supporting documentation, the manufacturer
shall submit the supporting documentation within 10 days of the request.
(i) Each manufacturer shall provide a certification under penalty of perjury that the information is true and
correct.
(j) Collective reporting - Compliance with the reporting required in Sections 18660.41(b) through (f), above, is
the individual responsibility of each manufacturer. A manufacturer may comply with the reporting requirements
in subsections (b) and (c), above, by submitting a collective report for the subsections containing sales and
materials information, if the following conditions are met:
(1) A collective report must contain all of the information required in Sections 18660.41(b) and (c),
above, but may combine the information for those manufacturers submitting information for the
collective report;
(2) The collective report shall contain a list of all manufacturers whose reports are included in the
collective report. This list shall include the name of the manufacturer and address of the manufacturer;
and name, address, phone number, and email address for a contact person of the manufacturer;
(3) Each manufacturer shall provide a certification under penalty of perjury that the information
provided for the collective report is true and correct; and
(4) Notwithstanding Section 18660.41(j)(1) through (3), above, CalRecycle may request, on a case-by-
case basis, a manufacturer to submit an individual report with the information required in Sections
18660.41(b) and (c), above, and all supporting documentation of the information contained in the
report. In response to CalRecycle’s request, the manufacturer shall submit an individual report and
supporting documentation within ten days of receiving CalRecycle’s request.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Section 42465.2, Public Resources Code.

Article 6. Administrative Civil Penalties
§ 18660.44. Procedure for Imposing Civil Liabilities for False Statements or Representations.
(a) Administrative civil penalties authorized by Public Resources Code Section 42474(d) shall be assessed in

accordance with the procedures set forth in this Section.
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(b) The penalties shall be assessed as follows:
(1) A “Minor” violation means first-time violations where the gravity of the violation is severe. The
penalties for this type of violation weuldshall be no less than five hundred dollars ($500) and no more
than four thousand dollars ($4,000).
(2) A “Moderate” violation means subsequent or multiple violations occurring at one time. The penalties
for this type of violation wewuldshall be no less than four thousand dollars (54,000) and no more than
fifteen thousand dollars (515,000).
(3) A “Major” violation means violations that indicate a pattern and practice of noncompliance, or
intentional violations. The penalties for this type of violation weutdshall be no less than fifteen
thousand dollars ($15,000) and no more than twenty-five thousand dollars ($25,000).
(c) CalRecycle mayshall consider any or all of the following when imposing an administrative civil penalty:
(1) The nature, circumstances, extent, andfergravity of the violation;
(2) The value of the actual or potential economic benefit to the violator associated with the violation;
(3) The amount of actual or potential harm to CalRecycle,financial-oretherwise;
(4) Any prior history of noncompliance with this Chapter, including but not limited to any prior violations
of a similar nature;
(5) Truthful and forthright cooperation during any relevant investigation, including but not limited to any
measures taken by the violator to remedy the current violation or prevent future violations;
(6) The violator’s ability to pay the proposed penalty;
(7) The deterrent effect that the imposition of the proposed penalty would have on the community as a
whole and the violator; and
(8) Any other matters that justice may require.
(d) In any case in which it is determined that more than one person or entity is responsible and liable for a
violation, each such person may be held jointly and severally liable for an administrative civil penalty.
(e) Prior to the issuance of an accusation, CalRecycle may issue a prier written notice of violation (NOV). aleging
with-specificity: A NOV shall not be issued in the event of a violation that indicates a pattern and practice of
noncompliance, or an intentional violation.
(1) The NOV shall allege with specificity the following:
(A%) A description of the violation or violations;
(B2) The propesed potential penalty amount-fany,
(C3) The facts considered in determining the type of violation and potential penalty amount;
(D4) Alist-ef The corrective action(s) to be taken by the violator; and
(E5) An acknowledgement of receipt and review to be executed by the violator.
(2) The NOV and all accompanying documents shall be served by certified mail or personal service.
(f) CalRecycle shall issue an accusation, as defined in Government Code Section 11503, seeking an administrative
penalty or penalties pursuant to this Section. The accusation and all accompanying documents smayshall be
served by personal service or registered mail.
(g) Within fifteen (15) days after service upon the respondent of the accusation seeking any administrative civil
penalty, respondent may request a hearing by filing a Notice of Defense pursuant to Government Code Sections
11505 and 11506. The request for hearing may be made by delivering or mailing the Notice of Defense to
CalRecycle. Failure to file a Notice of Defense within fifteen (15) days of service of the accusation shall
constitute a waiver of the respondent’s right to a hearing and CalRecycle may proceed upon the accusation
without a hearing.
(h) CalRecycle shall provide a hearing before the director or his or her designee, who shall act as hearing officer.
At any time during the proceeding, before a decision is issued, CalRecycle and the respondent(s) may engage in
settlement of the matter.
(i) The hearing officer shall consider the netice-efvielation NOV (if applicable), the accusation, the Notice of
Defense, and all other relevant evidence presented by CalRecycle and the respondent. The hearing officer shall
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specify relevant procedures to be conducted during the proceeding, which include but are not limited to,
informing the parties as to whether the hearing officer will consider witness testimony, and whether there shall
be written and/or oral arguments. The hearing officer shall issue a written decision stating the factual and legal
basis for the decision within thirty (30) days of the hearing. If the hearing officer determines that any penalties
are owed, the hearing officer shall include in the written decision the date payment of the assessed penalties
shall be due and paid.

(j) The respondent’s failure to comply with the hearing officer’s written decision may be grounds for suspension
or revocation of their status as an approved collector ardfor approved recycler.

(k) Except as otherwise specified herein, the hearing shall be governed by the informal administrative hearing
procedures in Chapter 4.5 of Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section
11400. The hearing shall take place in Sacramento, California unless a location is otherwise specified by the
hearing officer. If respondent wishes to request an alternate location, the respondent must make that request in
the Notice of Defense and provide a justification of undue burden.

(4) Penalties assessed in a hearing officer’s decision may be in addition to any adjustments made pursuant to
Section 18660.30 and may be offset by CalRecycle against any other amounts that are otherwise due to the
respondent(s) for payment claims. In the event of settlement, the parties may agree to offset provisions in the
settlement agreement.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474, 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.45. Procedure for Imposing Civil Liabilities for Failure to Pay a Covered Electronic Waste Recycling
Fee.

(a) The administrative procedure set forth in Section 18660.44(c)-(i) shall apply to any civil liability
administratively imposed pursuant to Public Resources Code Section 42474(a).

(b) The hearing shall be governed by the informal administrative hearing procedures in Chapter 4.5 of Part 1 of
Division 3 of Title 2 of the Government Code, commencing with Section 11400.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474, 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.46. Procedure for Imposing Civil Liabilities for Failure to Comply with Requirements for
Manufacturers.

(a) The administrative procedure set forth in Section 18660.44(b)-(i) shall apply to any civil liability
administratively imposed pursuant to Public Resources Code Section 42474(c).

(b) The hearing shall be governed by the informal administrative hearing procedures in Chapter 4.5 of Part 1 of
Division 3 of Title 2 of the Government Code, commencing with Section 11400.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474, 42476, 42477, 42478 and 42479, Public Resources Code.
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DIVISION 7. DEPARTMENT OF RESOURCES RECYCLING AND RECOVERY
CHAPTER 8.2 ELECTRONIC WASTE RECOVERY AND RECYCLING

Articles/Sections:  Article 1.0, 8 18660.5; Article 2.0, 88 18660.6, 18660.7, 18660.8,
18660.9, 18660.10; Article 2.1, 88 18660.12, 18660.13, 18660.15,
18660.16, 18660.17, 18660.18, 18660.19; Article 2.2, 8§ 18660.20,
18660.21; Article 2.3, 88 18660.22, 18660.23, 18660.24, 18660.25,
18660.30, 18660.31; Article 2.4, 88§ 18660.32, 18660.33; Article 2.5, 8§88
18660.35, 18660.36, 18660.37, 18660.39; Article 3.0, § 18660.41;
Article 6, 88 18660.44, 18660.45, 18660.46

PROBLEM STATEMENT

The emergency regulations that the Department of Resources Recycling and Recovery
(CalRecycle) previously adopted, as well as those proposed in this rulemaking, address the
problems of implementing, administering, and evolving a payment system that disburses public
funds to an industry engaged in the management of regulated wastes in order to achieve the
intent of the Electronic Waste Recycling Act of 2003 (“the Act”).! . Problems include eligibility,
documentation, compliance, and accountability.

The core purpose of the Covered Electronic Waste (CEW) recovery and recycling program is to
facilitate and ensure the environmentally sound and legally compliant management and
disposition of CEW and derived residual materials. Among other challenges, participating
recyclers must be able to demonstrate that derived regulated materials were properly handled
before the recycler may file a claim for payment. Changing material markets, evolving
technologies, and hazardous waste regulation have altered or eliminated traditional options for
residual material disposition, requiring changes in regulatory requirements and allowances, while
safeguarding the environment and maintaining the integrity of the program. Emergency rules
approved August 21, 2015 (2015-0812-01E) and re-adopted August 1, 2017 (2017-0724-01EE),
began the work to remedy this problem. CalRecycle now seeks to make those rules, in addition
to associated similar adjustments in the proposed text, permanent.

CalRecycle has detected inaccuracies as well as false statements or representations in payment
claims and associated documentation used for the purpose of compliance with the Act and the
CEW program regulations, which represents another challenge to the integrity of the program.
Over the past few years, CalRecycle has concentrated on claim adjustments and payment
disallowances as one of the tools to ensure compliance with the program’s rules and regulations.
In order to safeguard the integrity of the program, CalRecycle proposed to implement procedures

! Established through SB 20, Sher, Chapter 526 (Public Resources Code Section 42460, et seq.)

Page 10f 18



for imposing civil penalties, which offers CalRecycle an additional tool to deter non-compliant
behavior. CalRecycle has statutory authority to impose civil penalties in 2012, as codified in
Public Resources Code (PRC) Section 42474. Emergency rules approved October 5, 2015 (2015-
0925-02E) and re-adopted August 28, 2017 (2017-0817-01EE) implemented a civil liability facet
to the CEW recycling payment system, and established a process for administering civil penalties
for false statements or representations. CalRecycle proposes to make these regulations
permanent.

In addition to the finalization of the emergency rules, the CEW program must respond to a
dynamic industry, a changing cast of participants, new technologies and business practices, and
associated documentation management requirements. This requires updating recordkeeping and
information tracking, creating allowances and establishing limitation, and clarifying the terms
and terminology used to administer the CEW program. As such, additional modifications to
existing regulations are also included in this proposed regulatory action.

STATEMENT OF BENEFITS

The proposed rules benefit the State by ensuring that only authorized entities receive public
funding for the compliant management of specified wastes. The rules do so without placing
excess burden on the voluntarily participating recycling industry by primarily relying on
documents and demonstrations already required pursuant to a range of other State laws, such as
hazardous waste rules and weighmaster rules.

The existing and proposed rules also ensure that only eligible CEW generated in California
enters the program and that the funds derived from fees paid by California consumers are
expended only on activities conducted in compliance with applicable law. This benefits the State
by protecting the environment and public funds. The emergency rules strengthened the
documentation requirements for CRT glass management while providing management options.
The proposed rules expand the allowable methods for managing, in general, residual materials
derived from CEW, which allows participating businesses to select the most economically
feasible practices within otherwise compliant options, while maintaining reasonable and
effective regulatory oversight.

Additionally, the proposed rules establish the mechanisms to hold accountable anyone making
false statements or representations in documents used for the purpose of compliance with the Act
and the CEW program regulations, via the imposition of administrative civil penalties. The
process and procedures set forth ensure CalRecycle has the ability to exercise its statutory
authority and impose civil liabilities. The proposed rules benefit the State through safeguarding
the integrity of the CEW program and promoting compliance with the CEW program’s rules and
regulations by acting as a deterrent to non-compliant behavior. Additionally, the proposed rules
benefit the State through promoting a level playing field between program participants and
fostering fair business practices.
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GENERAL COMMENTS APPLICABLE TO STATEMENT OF REASONS

The Act created the CEW recovery and recycling program, which disburses funds to approved
participants in the program after reviewing submitted claims to ensure eligibility and
compliance. In order to implement and administer the program, CalRecycle previously adopted
regulations, and, more recently adopted emergency rules to better administer its obligations
under the Act. The emergency rules (2015-0812-01E/2017-0724-01EE and 2015-0925-
02E/2017-0817-01EE) addressed primarily two issues: 1) those associated with compliant
residual material management, particularly the management of CRT glass, and 2) the imposition
of administrative civil penalties as the consequence of false representations.

CalRecycle is now seeking to make the emergency regulations permanent, as well as edit and
amend other existing regulations spanning portions of Chapter 8.2 of Division 7 of Title 14 of
the California Code of Regulations. The proposed rules intend to clarify terminology
(definitions), to provide better structure to participation in the program, to determine the scope of
recordkeeping and documentation necessary to verify operational compliance, to establish sound
processes for claiming public funds, and to hold persons accountable for the (mis)representations
made relative to complying with the Act and the Program.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

This paragraph applies to each section below unless otherwise indicated:

CalRecycle considered alternatives to the proposed rules and determined that: 1) no alternative
would be more effective in carrying out the purpose for which the action is proposed; 2) no
alternative would be as effective and less burdensome to affected private persons, while at the
same time protecting human health, safety, and the environment, and the integrity of public
funds; and 3) no alternative would be more cost-effective to affected private persons and equally
effective in implementing the statutory policy or other provisions of law.

CalRecycle staff attempted to incorporate documentation requirements that already exist under
other regulatory frameworks to minimize any impact on small businesses while still collecting
the information necessary to fulfill the intent of statute.

CalRecycle staff hosted several stakeholder workshops and a public hearing on topics relating to
this rulemaking and received comments and suggestions on a range of subjects within the CEW
program. These are categorized into the subjects of administrative civil liabilities (penalties) and
the disposition of residual cathode ray tubes (CRT) and associated glass. The following
summarizes major comments that CalRecycle received at its stakeholder workshops prior to the
submission of the emergency regulations packages to the Office of Administrative Law (OAL),
and provides CalRecycle staff’s response to these comments.

Page 3 of 18



Administrative Civil Liabilities

In general, stakeholders favored the issuance of Notice of Violations (NOVs) or imposition of
penalties as it provides a good deterrent to discourage non-compliant behavior and protects fair
business practices.

1) Recycler Responsibility: Several stakeholders expressed concerns that the responsibility
would fall on the recycler for accepting material and associated records from collectors
and/or handlers that contains false documentation.

Response: Staff explained that the assigning of responsibility will be determined on a case by
case basis that would assess the totality of circumstances.

2) Penalty Provisions: Several commenters suggested to clarify the “Minor” penalty and feared
that clerical errors could fall under “unintentional” violations. Comments were also received
on the subject of penalty provisions. One comment expressed concerns that penalties might
be assessed for something that was not intentional highlighting that inaccuracies in recording
consumer information could happen occasionally. Furthermore, it called for defining all
violations for which penalties could be imposed. Another comment expressed support for
adopting a schedule to assess civil penalties but emphasized that the three-tiered system
needs to be more specific and hence proposed incorporating a point system to identify the
severity of various violations.

Response: In response to these comments and prior to the submission of the emergency
regulations to OAL, CalRecycle staff modified the “Minor” category to include first-time
violations where the gravity of the violation is severe (instead of “first-time or multiple
unintentional violations™). The “Moderate” category penalty was also revised to include
subsequent or multiple violations and penalties for this category could be assessed without prior
issuance of notice. The “Major” category includes violations that indicate a pattern and practice
of noncompliance or intentional violations. CalRecycle staff believes these changes bring more
clarity to distinguish between the three types of violations and provide a more specific
assessment.

3) Site of Hearings: Another commenter asked if the hearings will be held only in Sacramento
and called for the possibility to conduct hearings in Southern California, especially if it
involves small participants.

Response: CalRecycle staff added another provision to the emergency rules package prior to
submission to OAL, specifying that the hearing will take place in Sacramento unless otherwise
determined by the hearing officer. The Respondent can request an alternate location by providing
a justification of undue burden when filing the Notice of Defense.

4) Public Record: Several commenters asked if the NOVs and/or Accusations could be made
public.

Response: CalRecycle staff has been looking into this option and believes that once filed, the
Accusations and the hearing officer’s final decisions could be posted on the CalRecycle website.
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The NOVs will not be published as those are intended to serve as warnings and an opportunity to
take corrective action by the violator(s).

5) Retroactive Penalties: One comment received inquired if the new penalties would be applied
retroactively.

Response: Staff believes CalRecycle has the authority to retroactively assess civil liabilities for
the past three years, which is the statute of limitations for fraud, given that it had the authority to
impose civil penalties since the statute was enacted in June 2012.

6) Emergency Regulations: Another comment received prior to OAL’s adoption of the
emergency rules package did not favor the adoption of regulations under emergency
rulemaking stating that there was “no emergency” and that stakeholders would not be able to
comment on for a period of up to two years.

Response: Per PRC section 42475.2, CalRecycle has the authority to adopt regulations to
implement and enforce the Electronic Waste Recycling Act on an emergency basis, as necessary
for the immediate preservation of the public peace, health, safety, and general welfare. The
proposed regulations implementing civil liabilities are intended to be established under the
emergency authority to protect both the environment as well as the integrity of public funds.
CalRecycle aimed to involve stakeholders in the civil liabilities regulatory development and
hosted a dedicated stakeholder workshop seeking comments. Moreover, CalRecycle now seeks
to make these emergency rules permanent thereby providing the requisite written comment
period, as well as a public hearing on October 11, 2017, to allow for additional comments and
feedback from the public.

7) Hearing Process: Another comment requested that the hearings be conducted as formal
hearings pursuant to Government Code section 11500 to provide for protections and
guarantees, instead of using the proposed informal hearing specified in Government Code
section 11400. The stakeholder argued that the informal hearing is an inappropriate venue
given that the civil penalties could exceed the capitalization of the business and that these
hearings are never heard by the Director.

Response: CalRecycle staff believes that the informal hearing provides the same due process as a
formal hearing. The hearing officer is a third-party neutral. Furthermore, the violator’s ability to
pay is one of the factors that CalRecycle might consider when imposing a civil penalty.

Residual CRT Glass Disposition

A range of perspectives have been expressed over the three-year course of considering this topic
in public settings and in written communication. Typically, stakeholders favor recycling of
residuals if and when markets exist. However, there is increasing consensus that traditional
markets have been fading and anticipated new markets have been slow to materialize. Outright
opposition to the prospects of recyclers exercising access to all legal CRT glass disposition
options has diminished with the increased understanding of challenging market conditions.
Additionally, the proposed limitations on disposition timeliness was generally supported by
interested parties.
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1) Limitation on Length of Rules: One commenter asked about placing a “sunset” on the
proposed regulations, presumably to revisit the regulations if market conditions change.

Response: Since the regulations were adopted as emergency regulations, there is a default
maximum two-year longevity, requiring CalRecycle to re-analyze the subject prior to finalization
or re-adoption. CalRecycle now seeks to make these emergency regulations permanent.

2) Limitations on Location of Disposal: Another comment suggested that any disposal options,
including potential Class 1 disposal of RCRA hazardous leaded or mixed CRT glass, be
limited to in-state, along with the previously proposed Class 2 and Class 3 limits for panel
glass.

Response: It has been determined that adding such a limitation for RCRA leaded glass is not
necessary, as the regulation already requires handling in conformance with all applicable laws.
DTSC’s universal waste rules for CRT glass would not apply in other states nor exempt these
materials from RCRA Sub C in other states.

3) Determining Feasibility: CalRecycle received comments on the subject of “economic
feasibility” relative to whether a recycler must manage residual CRT glass for the purposes
of recycling or pursue other options, including disposal. Commenters suggested
incorporating concepts of health and safety, environmental protection, and reasonable access
to markets into required recycler decision-making.

Response: Staff believe that all of these concepts are embodied in the physical material
management rules administered by DTSC (e.g. health, safety, and the environment), as well as
market dynamics evaluated on an ongoing basis in the business world that factor into
determining “economic feasibility.”

UPDATES TO THE INITIAL STATEMENT OF REASONS
Article 1. General Provisions and Definitions
Section 18660.5 Definitions.

Subsection (30): a supplemental revision was made to the originally noticed text. The definition
of “Processing Log” was further edited to remove “documenting” and ““etc.” Documenting is
already covered by the beginning of the definition, which states that an approved recycler
records CEW activities and does not fall within CEW cancellation activities described in Section
18660.21(b). “Etc.” is not necessary given that CEW cancellation activities are identified in
Section 18660.21(b). In addition, “and” was added to specify that the two cancelation activities
are weighing and dismantling.

Subsection (32): a supplemental revision was made to the originally noticed text. The definition
of “Proof of Approval” was further edited and amended to clarify what the Proof of Approval is
and the role of the unique identification number. The Proof of Approval indicates the status of an
approved collector or approved recycler. When approved, a collector or recycler has an active
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status and the proof of approval status will appear in the list of active approved collectors or
recyclers on the CalRecycle website at http://www.calrecycle.ca.gov/Electronics/Reports/.
CalRecycle issues a unique identification number to each approved participant. The
identification number is a necessary tool that enables CalRecycle to identify each participant. In
addition, the last sentence was amended to specify that participants are approved pursuant to this
Chapter.

Subsection (42): a supplemental revision was made to the originally noticed text. The definition
of “Standard Statewide Recovery Payment Rate” was edited to correct an existing capitalization
error.

Article 2.0. Electronic Waste Payment System — Applicability and Limitations, Document
Submittals, records, Audits and Net Cost Report

Section 18660.6. Applicability and Limitations.

Subsection (h)(4): supplemental revision was made to the originally noticed text to replace “is
compliant” with “complies” to provide better clarity and correct the sentence grammatically.

Subsection (h)(5): supplemental revisions were made to the originally noticed text. This
subsection was further edited so that CalRecycle may require approved recyclers to produce
documents to demonstrate compliance or conformance with all laws associated with treatment
residual shipment, initial destination, or ultimate disposition. Approved recyclers must produce
documentation intended to demonstrate compliant management of treatment residuals that is
required to be maintained pursuant to Chapter 8.2 of Title 14 of the California Code of
Regulations.

Subsection (j)(1): a supplemental revision was made to the originally noticed text to capitalize
“State” to align with surrounding text.

Section 18660.7. Document Submittals.

Subsection (b): supplemental revisions were made to the originally noticed text to reflect that
more than one person may have authority to sign on behalf of an approved collector or approved
recycler. The application requires signatures by all persons with signatory authority.

Subsection (f): a supplemental revision was made to the originally noticed text. This subsection
was further edited to outline the scope of liability associated with the use of documentation that
contains false statements or representations. Pursuant to PRC 42474(d), civil penalties can be
imposed against any person that makes a false statement or representation. Approved participants
in the CEW program are liable for making false statements or representations. Apart from
approved participants in the CEW program, other persons such as handlers interface with the
CEW program by delivering materials management services and providing documentation to
approved participants. PRC 42463 (n) defines “person” as “an individual, trust firm, joint stock
company, business concern, and corporation, including, but not limited to, a government
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corporation, partnership, limited liability company, and association...” Therefore, the definition
of “person” includes a specific reference to individuals.

Section 18660.8. Records.

Subsection (a): supplemental revisions were made to the originally noticed text. This subsection
was further edited by deleting the existing “and” between “name” and “the unique” and replacing
it with a comma. In addition, the text incorporated “and” between “approval” and “the complete”
to correct the structure of the sentence and provide better clarity to the text of the regulations.

Section 18660.9. Audits.

Subsection (c): a supplemental revision was made to the originally noticed text. This subsection
was further edited by replacing “or” with “and” to reflect that an approved participant or a
registered manufacturer is required to provide CalRecycle access to both location and all records
stored at that location.

Section 18660.10. Net Cost Report.

Subsection (d)(9)(F): a supplemental revision was made to the originally noticed text to revise
“and or” to “or” . Landfill drop off and load check are two different collection methods that can
occur at a landfill. Hence, “or” is more appropriate to use here than “and” as any of the two
collection methods could be used to obtain CEW from a landfill.

Article 2.1. Electronic Waste Payment System — Applications for Approval
Section 18660.12. Additional Application Requirements for Collectors.

CalRecycle did not revise the originally proposed text.

Section 18660.13. Additional Application Requirements for Recyclers.

Subsection (a)(3)(A): supplemental revisions were made to the originally noticed text. This
subsection was further amended to specify the Chapters within Divisions 4.5. of Title 22 of the
California Code of Regulations that outline minimum standard requirements for managing
hazardous and universal waste. Pursuant to PRC 42476(f)(2), CalRecycle can only make
recycling payments if the CEW, including any derived treatment residuals, is handled in
compliance with all applicable statutes and regulations.
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Section 18660.15. CalRecycle Review of Applications.

CalRecycle did not revise the originally proposed text.

Section 18660.16. Approval Term and Applications for Renewal.

Subsection (d)(3): a supplemental revision was made to the originally noticed text. This
subsection was further edited to strikeout the period after “CalRecycle” at the end of the
sentence.

Section 18660.17. Prohibited Activities.

Subsection (a)(12): a supplemental revision was made to the originally noticed text to insert a
comma between “maintain” and “ard/or” necessary for punctuation purposes.

Subsection (b)(3): a supplemental revision was made to the originally noticed text to strikeout
the period after “CalRecycle” at the end of the sentence to fix a typo.

Section 18660.18. Changes to Information Contained in an Approved Application.

Subsection (b): a supplemental revision was made to the originally noticed text to insert a
comma between “occurs” and “an” for punctuation purposes.

Section 18660.19. Appeal of Denial, Suspension or Revocation of Approval.

CalRecycle did not revise the originally proposed text.

Article 2.2. Electronic Waste Payment System — Business Requirements
Section 18660.20. Requirements for an Approved Collector.

CalRecycle did not revise the originally proposed text.

Section 18660.21. Requirements for an Approved Recycler.

Subsection (1)(2): a supplemental revision was made to the originally noticed text to replace “or”
with “and.” “And” provides clarity that an approved recycler is required to maintain both
records relative to recovery payments made to approved collectors as well as records relative to
recovery payments owed to approved collectors.
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Subsection (1)(4): a supplemental revision was made to the originally noticed text to replace “be
capable of demonstrating” with “demonstrate” to improve the structure of the sentence and
provide better clarity to the text of the regulations.

Article 2.3. Electronic Waste Payment System — Recycling Payment Claims
Section 18660.22. General Requirements for Recycling Payment Claims.

Subsection (c)(2): a supplemental revision was made to the originally noticed text to delete
“scale” from “scale weight” to maintain consistency with surrounding regulations.

Subsection (c)(2)(A) and (2)(B): supplemental revisions were made to the originally noticed text
to specify that the records relating to the quantity and ultimate disposition of bare plasma panels
and lamps must be maintained pursuant to the requirements in Section 18660.8.

A supplemental revision was made to the originally noticed text to delete “RESERVED” from
the title. The text was unnecessarily included in a section that has been deleted in its entirety.

Section 18660.24. Additional Requirements for Recycling Payment Claims to Demonstrate
Cancellation of CRTs or CRT-Containing CEWs through Dismantling to a Bare CRT
After Relieving the Vacuum.

Subsection (g)(4)(B): a supplemental revision was made to the originally noticed text to delete
“etc.” at the end of the sentence and add “or.” In order to demonstrate post cancellation
disposition, approved recyclers must attach specified documentation. For shipments other than
by sea, the shipping records required to be included in a payment claim are either bill of landing
or manifest, which depends whether the material shipped is universal waste or hazardous waste.

Subsection (g)(4)(C)(1): a supplemental revision was made to the originally noticed text to revise
“compliant” to “compliance with” and specify the handling and shipment requirements. These
revisions clarify what type of documentation approved recyclers are required to include in a
payment claim.

Subsection (g)(4)(C)(2): a supplemental revision was made to the originally noticed text to revise
“legality of shipped material status” to “compliance with material handling and shipment
requirements.” The revision clarifies that the purpose of requesting additional documentation is
to assist CalRecycle with its determination of compliance with existing material handling and
shipment requirements set forth in Chapters 12, 14, 15, 16, 18, 20, 22, and 23 of Division 4.5 of
Title 22 of the California Code of Regulations.
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Section 18660.25. Additional Requirements for Recycling Payment Claims to Demonstrate
Cancellation of Non-CRT-Containing CEWs.

Subsection (e)(1): a supplemental revision was made to the originally noticed text. This
subsection was further amended to specify how the records relating to the quantity and ultimate
disposition of bare plasma panels and lamps must be maintained. Section 18660.8 was
specifically referenced as it outlines requirements pertaining to recordkeeping that each approved
participant must comply with.

Subsection (e)(4): a supplemental revision was made to the originally noticed text. This
subsection was further edited to delete “scale” from “scale weight” to maintain consistency with
surrounding text. In addition, this subsection was further edited to clarify that a recycler is
required to record and report the manufacturer name and model number for each non-CRT
device claimed. An identical edit and amendment was made in Section 18660.22(¢)(2) in the
originally noticed text.

Subsection (g)(4)(C)(1): a supplemental revision was made to the originally noticed text to revise
“compliant” to “compliance with” and specify handling and shipments requirements. These
revisions clarify what type of documentation approved recyclers are required to include in a
payment claim.

Subsection (g)(4)(C)(2): a supplemental revision was made to the originally noticed text to revise
“legality of shipped material status” to “compliance with material handling and shipment
requirements.” The revision clarifies that the purpose of requesting additional documentation is
to assist CalRecycle with its determination of compliance with existing material handling and
shipment requirements set forth in Chapters 12, 14, 15, 16, 18, 20, 22, and 23 of Division 4.5 of
Title 22 of the California Code of Regulations.

Section 18660.30. CalRecycle Review of Recycling Payment Claims.

CalRecycle did not revise the originally proposed text.

Section 18660.31. Appeal of Denied or Adjusted Recycling Payment Claims.

Subsection (a): a supplemental revision was made to the originally noticed text to remove the
portion of the sentence specifying that recyclers must ensure the appeal is received by
CalRecycle.

Article 2.4. Electronic Waste Payment System — Cancellation Methods, Recovery Payment
Rate, and Combined Recovery and Recycling Payment Rate

Section 18660.32. Cancellation Methods.

CalRecycle did not revise the originally proposed text.
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Section 18660.33. Standard Statewide Recovery Payment Rate.

CalRecycle did not revise the originally proposed text.

Article 2.5. Electronic Waste Payment System — Manufacturer Payments
Section 18660.35. Manufacturer Registration.

CalRecycle did not revise the originally proposed text.

Section 18660.36. Requirements for a Registered Manufacturer.

CalRecycle did not revise the originally proposed text.

Section 18660.37. Manufacturer Payment Claims.

CalRecycle did not revise the originally proposed text.

Section 18660.39. Appeal of Denied or Adjusted Manufacturer Payment Claims.

Subsection (a): supplemental revisions were made to the originally noticed text to remove the
portion of the sentence specifying that recyclers must ensure the appeal is received by
CalRecycle. In addition, “may” was revised to “shall” for consistency with Section 18660.31(a).

Article 3. Manufacturer Reporting
Section 18660.41. Reporting Requirements.

CalRecycle did not revise the originally proposed text.

Article 6. Administrative Civil Penalties

Section 18660.44. Procedure for Imposing Civil Liabilities for False Statements or
Representations.

Subsection (b)(1): a supplemental revision was made to the originally noticed text to revise
“would be” to “shall be.” The proposed revision provides additional specificity to the text to
ensure that it is clear what the range of penalties will be for a “Minor” violation. CalRecycle
shall determine the exact penalty amount for a “Minor” violation by considering any or all
factors listed in Subsection (c).
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Subsection (b)(2): a supplemental revision was made to the originally noticed text to revise
“would be” to “shall be.” The proposed revision provides additional specificity to the text to
ensure that it is clear what the range of penalties will be for a “Moderate” violation. CalRecycle
shall determine the exact penalty amount for a “Moderate” violation by considering any or all
factors listed in Subsection (c).

Subsection (b)(3): a supplemental revision was made to the originally noticed text to revise
“would be” to “shall be.” The proposed revision provides additional specificity to the text to
ensure that it is clear what the range of penalties will be for a “Major” violation. CalRecycle
shall determine the exact penalty amount for a “Major” violation by considering any or all
factors listed in Subsection (c). In addition, the definition of “Moderate” violation was edited to
address multiple instances of false statements or representations that are made at one time. For
example, CalRecycle may receive a payment claim that includes multiple false statements or
representations within the same claim so this would be considered a moderate violation.

Subsection (c): a supplemental revision was made to the originally noticed text. This subsection
was further edited to revise “may” to “shall” to clarify that CalRecycle is required to consider
any or all factors when imposing an administrative civil penalty.

Subsection (c)(1): a supplemental revision was made to the originally noticed text. This
subsection was further edited to revise “or” to “and” to provide additional specificity to the text
to ensure that it is clear what factors CalRecycle will take into consideration.

Subsection (c¢)(3): a supplemental revision was made to the originally noticed text to delete
“financial or otherwise.” The proposed revision provides clarity as the text did not specify what
“otherwise” is intended to cover or what is meant by it.

Subsection (e): a supplemental revision was made to the originally noticed text to clarify that
CalRecycle has the discretion to file an accusation directly without prior issuing a Notice of
Violation (NOV) to address those instances where the violations indicate a pattern and practice
of non-compliance, or the violations are intentional. In such circumstances, it is important for
CalRecycle to have the ability to take immediate action to protect the integrity of public funds.

Subsection (e)(2): a supplemental revision was made to the originally noticed text to clarify that

the NOV and accompanying documents can be served only by certified mail or personal service.
The proposed revision provides additional specificity to the text to ensure that it is clear what the
service requirements are.

Subsection (f): a supplemental revision was made to the originally noticed text. This subsection
was further edited and amended to clarify that the accusation and enclosed documents can be
served only by personal service or registered mail. The proposed revision provides additional
specificity to the text to ensure that it is clear what the service requirements are.

Subsection (i): a supplemental revision was made to the originally noticed text to revise “notice
of violation” to “NOV”".
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Section 18660.45. Procedure for Imposing Civil Liabilities for Failure to Pay a Covered
Electronic Waste Recycling Fee.

CalRecycle did not revise the originally proposed text.

SUMMARY OF STAKEHOLDER COMMENTS AND DEPARTMENT RESPONSES

CalRecycle made the proposed regulations available to the public for written comment from
August 11, 2017, to October 10, 2017. CalRecycle revised the proposed regulations as originally
noticed to the public and initiated a 15-day comment period to receive comments to all revisions,
which ran from June 21, 2018, to July 6, 2018. Stakeholder comments received during the 45-
day written comment period and the additional 15-day written comment period and CalRecycle’s
responses are included in the rulemaking file, and incorporated by reference herein.

Comments and Responses Received during the 45-Day Public Comment Period on
Proposed Regulations Amending the Electronic Waste Recycling Program

COMMENT NO. 1: Commenter affiliated with CEAR stated that many times recyclers receive
non-CRT CEW devices that are missing parts or accessories from the main unit or that have 3rd
party accessories attached such as stands or mounting racks so manufacturer weight may not
always be accurate. Given that the reported weight cannot be reconciled with the manufacturer
weight, the requirement to report and record the scale weight of each non-CRT CEW device
prior to dismantling should be removed. We suggest that recyclers submit the make/model/serial
number and that CalRecycle assigns a standard weight.

Also, CalRecycle should put in place a protocol to allow payments for a small percentage of
devices for which both the manufacturer name and model number cannot be reported and
recorded due to damaged or missing labels (“source anonymous” units). Recyclers cannot
continue to be monetarily punished for recycling these units.

RESPONSE: Staff has already proposed to remove the requirement to report and record the
serial number of each non-CRT CEW device prior to dismantling recognizing that this
information item requirement is problematic to comply with in practice. Staff believes the
requirement to report and record the scale weight of each device ensures CalRecycle the ability
to verify that the claimed devices have been dismantled (cancelled) and cannot re-enter the
payment system thus protecting the integrity of the program. Staff also believes that payments
should not be allowed for non-CRT CEW devices that miss all the information items required
(incorrectly referred as “source anonymous”) as this would undermine the integrity of the
program. Staff disagree with the comments and no revisions have been made to the proposed
regulations.

COMMENT NO. 2: Commenter affiliated with Onsite Electronics Recycling requested to clarify
that the quantity of bare plasma panels and lamps required to be recorded should be in pounds
and not in units. Subpart (A) of Subsection 18660.22(c)(2) should be amended to read: “If the
non-CRT-containing CEWs contain a plasma display, records relating to the quantity, in pounds,
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of the bare panel(s)...”. Subpart (B) of Subsection 18660.22(c)(2) should be amended to read: “If
the non-CRT-containing CEWs contain cold cathode fluorescent lamps, records relating to the
quantity, in pounds, of lamps...”. This change would be consistent with other language regarding
quantity in the text of the regulations.

RESPONSE: This provision aims to ensure that treatment residuals derived from dismantling
non-CRT CEWs that remain regulated materials are properly managed. The request to maintain
records relating to the quantity of bare plasma panels and lamps is intended to provide
CalRecycle the ability to verify compliant disposition. Staff believes it is not necessary to specify
the type of measurement as quantities can be reported using any appropriate units of measure.
Therefore, no change has been made to the proposed regulations.

Comments and Responses Received during the 15-Day Public Comment Period on
Proposed Regulations Amending the Electronic Waste Recycling Program

COMMENT NO. 1: Commenter affiliated with ERI stated that they believe shredding should
still be considered a form of cancellation for Non-CRT CEWs. As this volume continues to
increase, the likelihood of health and safety concerns from LCD based flat screens will continue
to increase due to the fragile state of the LCD bulbs in these electronics. Employees hand
dismantling these items, if not properly done, or if bulbs are already broken when they open the
devices can lead to a health and safety issue as this volume grows.

If companies have permitted technology to shred these devices and reduce the potential for
employee hazards this should be a valid cancellation method. By not allowing this, the workers
that are dismantling will become more at risk to health and safety concerns around this type of
cancellation.

RESPONSE: Staff has not made any supplemental revisions in Section 18660.32. Cancellation
Methods. As such, this comment is outside the scope of the changes CalRecycle made in
response to the OAL’s recommendations.

TECHNICAL STUDIES, REPORTS OR DOCUMENTS

CalRecycle relied upon the following information sources to edit and amend the regulations:

1. CalRecycle developed the proposed regulations based on over a decade of experience
administering the existing CEW program.

2. CalRecycle held over 36 workshops apart from formal departmental considerations,
determinations, or actions since the inception of the CEW program to obtain stakeholder input.
The purpose of these stakeholder workshops was to inform program participants as well as
obtain information from stakeholders and members of the public.

3. CalRecycle developed, presented, and received feedback on the proposed regulations through
oral comments received from stakeholders at workshops held in:
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a. December 2013 Stakeholder Workshop, which can be found under “Stakeholder
Input”: Presentation by Jeff Hunts “Residual CRT Glass Management and the CEW
Recycling Program™ http://www.calrecycle.ca.gov/Laws/Rulemaking/EWasteFinal/

b. May 2015 Stakeholder Workshop, which can be found under “Stakeholder Input”:
Presentation by Jeff Hunts “Covered Electronic Waste Recycling Program - Reflections
on a Decade and the Challenge of Residual CRT Disposition” Presentation by Jason
Smyth “CRT Disposition Oversight — How Do Other States Manage Their Glass
Residuals?” http://www.calrecycle.ca.gov/Laws/Rulemaking/EWasteFinal/

c. July 2015 Stakeholder Workshop, which can be found under “Stakeholder Input™:
Presentation by Ana-Maria Stoian-Chu “Covered Electronic Waste Recycling Program —
Civil Liability Initiative — Overview of the Developing Civil Liability Facet to the
Covered Electronic Waste Program”
http://www.calrecycle.ca.gov/Laws/Rulemaking/EWasteFinal/

d. December 2016 Stakeholder Workshop, which can be found under “Stakeholder
Input”: Presentation by Jeff Hunts “Covered Electronic Waste Recycling Program —
Rulemaking Informal Workshop — Finalizing Emergency Rules and Modifying Other
Portions of Title 14 CCR, Division 7, Chapter 8.2 Presentation by Ana-Maria Stoian-
Chu “Covered Electronic Waste Recycling Program — Administrative Civil Penalties”
http://www.calrecycle.ca.gov/Laws/Rulemaking/EWasteFinal/

4. CalRecycle developed an issue paper entitled “Overview of CRT Issues and the CEW
Program” to evaluate the market status and regulatory landscape impacting the management of
cathode ray tubes (CRT), which can be found under “Stakeholder Input”, subsection May 2015
Stakeholder Workshop: http://www.calrecycle.ca.gov/Laws/Rulemaking/EWasteFinal/

5. CalRecycle analyzed various statutes and regulations administered by other programs and
agencies to evaluate different aspects required to implement a civil liability facet to the CEW
program and establish mechanism to hold persons accountable for making false statements or
representations:

a. Hazardous Waste Enforcement Statutes: Health and Safety Code, Division 20, Chapter
6.5, Sections 25187-25189

b. Solid Waste Facility Permitting Enforcement Statutes: Public Resources Code,
Division 30, Chapter 1, Sections 45010-45024

c. Beverage Container Enforcement Statutes: Public Resources Code, Division 12.1,
Chapter 8, Sections 14590-14594

d. Tire Facility Enforcement Statutes: Public Resource Code, Division 30, Part 3, Chapter
16, Article 5. & 6, Sections 42840-42855

e. Tire Hauler Enforcement Statutes: Public Resources Code, Division 30, Chapter 19,
Sections 42962-42966
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f. Water Quality Control Enforcement Statutes: Water Code, Division 7, Chapter 4,
Sections 13261-13328.

There were no other studies, reports or documents.

DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT
ADVERSE ECONOMIC IMPACT ON BUSINESSES

CalRecycle has determined that the proposed regulations will not have a significant adverse
impact on businesses, nor will the proposed regulations affect the ability of California businesses
to compete with businesses in other states. CalRecycle is not aware of any cost impacts that a
representative private person or business would necessarily incur in reasonable compliance with
the proposed action.

There are no new or separate costs incurred to participate in or comply with the CEW program.
The CEW program is a cost relief program established pursuant to the Electronic Waste
Recycling Act of 2003. Its intent is to offset cost for the otherwise compliant management of
certain electronic wastes. Existing regulations already require recordkeeping and claim
submission. The proposed regulations clarify those records and allow for additional options for
managing treatment residuals within otherwise compliant practices to fulfill claim criteria.

The proposed regulations also include procedures for the statutorily authorized penalties. The
procedures set forth how CalRecycle can impose administrative civil penalties but do not
increase costs of compliance for the regulated businesses.

DETERMINATION THAT THE REGULATIONS DO NOT IMPOSE A MANDATE
UPON LOCAL AGENCIES OR SCHOOL DISTRICTS

CalRecycle has determined that the regulations do not impose a mandate upon local agencies or
school districts.

DUPLICATION OR CONFLICTS WITH STATE AND FEDERAL REGULATIONS

CalRecycle has determined that no unnecessary duplication or conflicts exist between the
proposed regulations and federal regulations because federal law or regulations do not contain
comparable requirements. Although several provisions in section 18660.44 borrow language and
process from the California Government Code and Public Resources Code sections, these
provisions are not unnecessarily duplicative. The provisions are included in order to provide
clarity so that the regulated community can find the relevant processes without needing to refer
to those statutes separately from just reading this regulation. The rules establish better
documentation practices aimed at verifying compliant management of specified wastes, and
increase the integrity of the program and protect the public funds paid annually to participating
CEW collectors and recyclers. In addition, the rules establish a framework for imposing civil
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liabilities aimed at holding accountable any person that makes a false statement or representation
in the context of the Electronic Waste Management Act, which is unique to state law.

FINDING ON NECESSITY OF REPORTS [GOVERNMENT CODE SECTION
11346.3(d)]

The proposed regulations add specificity to record-keeping requirements and information
required in payment claims. This added specificity is necessary to ensure that records and claims
for payment fully address the purpose of the Act such as determining the program’s success,
safeguarding public funds and determining program participants’ compliance with the law.
CalRecycle also found that the requirement for further specificity is necessary for the health,
safety, and welfare of the people of the state because it will help to ensure that the law applies
equally to covered entities.
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REQUEST FOR APPROVAL

To: Scott Smithline
Director
From: Howard Levenson

Deputy Director, Materials Management and Local Assistance Division

Request Date: July 10, 2018

Decision Subject: Adoption of Updated Regulations Amending the Electronic Waste
Recycling Program

Action By: July 17, 2018

Summary of Request:

Staff requests that the Director approve the adoption of updated regulations that would amend
aspects of current regulations governing the covered electronic waste (CEW) recycling payment
program, as well as finalize related emergency rules adopted in 2015 and readopted in 2017.

The proposed regulations will serve to finalize two existing emergency regulation packages that
address: 1) the assessing of civil liabilities, and 2) the management of treatment residuals
derived from the dismantling of CEW. The proposed rules will also amend and clarify aspects of
definitions, applicability and limitations, documents and records, net cost reports, applications,

prohibited activities, appeals, requirements for collectors and recyclers, claims, cancellation,
and manufacturer payments.

These proposed regulations were adopted by the Director in November 2017 and filed with the
Office of Administrative Law (OAL) for approval on February 9, 2018. However, OAL
recommended changes to the rulemaking file documents and associated regulations that
necessitated an additional comment period. As a result, CalRecycle staff withdrew the
regulatory package and revised the proposed regulations. On June 21, 2018, CalRecycle
initiated a 15-day comment period to receive comments to the new revisions, which ended on
July 6, 2018.

Recommendation:

Staff recommends adopting the updated regulations that would modify areas within Chapter 8.2
of Division 7 of Title 14 of the California Code of Regulations and directing staff to resubmit the
proposed regulations to OAL for approval and publishing.

The updated regulatory language can be found as Attachment 1 to this Request for Approval.

Director Action:

On the basis of the information and analysis in this Request for Approval and the findings
herein, | hereby approve the adoption of updated Regulations Amending the Electronic Waste
Recycling Programjand direct staff to resubmit the regulatory packet to OAL for approval and

publising
= {75 ['§

Date Signed
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~ Attachments
Updated Regulatory Language Editing and Amending Chapter 8.2 of Division 7 of Title 14 of the
California Code of Regulations including portion of Articles 1, 2, 2.1, 2.2, 2.3, 2.4, 25, 3, and 6.

Background and Analysis:

Statutory Authority:

The authority to adopt regulations to implement and administer the Electronic Waste Recycling
Act of 2003 is found in PRC § 42475. Portions of the proposed regulations were previously
adopted in late 2015 under emergency authority established by PRC § 42475.2, and readopted
in 2017.

Program Background: _
The Electronic Waste Recycling Act of 2003 (PRC § 42460, et seq.) establishes a funding

mechanism to.provide for convenient collection opportunities and waste processing capabilities
for certain electronic products discarded in California. Covered electronic devices (CED) are
video display devices with screen sizes greater than four inches that the Department of Toxic
Substances Control (DTSC) has determined fo be hazardous when discarded. When CED are
discarded, they become covered electronic waste (CEW). Under the CEW recovery and
recycling payment program administered by CalRecycle, approved collectors document the
recovery of eligible CEW before transferring that material to an approved recycler. Approved
recyclers receive and dismantle (cancel) the CEW, compliantly manage derived residuals, and
subsequently submit claims for payment.

The CEW recovery and recycling payment program has been operating largely under the same
regulations since its inception in 2005. Initial emergency rules were finalized in October 2006.
Subsequent print filings associated with recovery and recycling payment rate changes,
emergency rules to enact electronic waste recycling fee changes, and Section 100 rule changes
necessary to conform to statutory developments have left the overall requirements of the
program unchanged for a dozen years. In that time, more than 2 billion pounds of CEW was
recovered and claimed for payments through the program. Along the way, program staff have
noted deficiencies within the rules and the industry operational practices that occur due to
changes in real-world circumstances relative to static regulations. '

In August 2015, CalRecycle filed emergency rules to address the evolution of global markets for
treatment residuals, specifically cathode ray tube (CRT) glass. Historically, a key criterion for
CEW recycling claims was that treatment residual CRTs or CRT glass be shipped with the
purpose of recycling. Markets for CRT glass had been eroding with the demise of CRT use in
video technology, and substantial uncertainty existed about both domestic and international
destinations receiving California-generated glass. To address this concern, the emergency
rules created additional disposition options for CRTs and CRT glass, including disposal, along
with improved documentation requirements. Similar documentation enhancements were
established for other treatment residuals as well.

In September 2015, CalRecycle filed emergency rules to implement and administer a civil
liabilities (penalties) authority that had been vested with CalRecycle via 2012 Budget Act trailer
bill language. The rules establish a framework to impose civil liabilities for the failure to pay the
CEW recycling fee, manufacturer non-compliance, and false statements or representations.

The process and procedures set forth in the rules ensure CalRecycle has the ability to exercise
its authority and impose civil liabilities. :
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General Intent of Proposed Rules:

tn addition to finalizing regulations adopted as emergency rules in late 2015, and readopted in
2017, the intent of this rulemaking is to clarify requirements and allowances relative to the CEW
program. The rules will establish better documentation practices aimed at ensuring compliant
handling of hazardous electronic waste, and increase the integrity of the program and protect

the associated tens of millions of dollars in public funds paid annually to participating CEW
collectors and recyclers.

Rulemaking Timeline:

Over the course of several years, program staff have had several opportunities to engage with
stakeholders on topics addressed in the proposed regulations. In addition to administering the
CEW recovery and recycling program for a dozen year, program staff have hosted over three
dozen stakeholder workshops apart from departmental considerations and determinations. A

main purpose of the workshops was to exchange information between the program and its
participants.

Specific to the issues addressed in the two emergency rule packages:

CRT/Residuals

Staff held many workshops since 2010, including several in collaboration with DTSC, on
the subject of CRT management and diminishing CRT markets. CalRecycle took into
consideration stakeholder participation during these workshops, which assisted
CalRecycle with its drafting of the proposed regulations. Staff recognized through
experience that similar constraints facing CRT glass management also affect recyclers
when handling other regulated residual materials, such as plasma panel glass and
mercury containing lamps. Staff have proposed documentation requirements that
ensure compliance while reducing unnecessary burden.

Administrative Civil Penalties
Staff held an informal stakeholder workshop on the subject of administrative civil
liabilities prior to seeking formal approval to file emergency rules in 2015. CalRecycle
incorporated changes into the emergency rules in response to public commients.
Staff identified minor issues of clarity that are being addressed between the existing
emergency rules and the proposed final rules.

Staff held an informal workshop specific to the entirety of this rulemaking on December 20,
2016, to solicit comments on the draft proposed regulatory text.

Staff presented the Proposed Regulations Amending the Electronic Waste Recycling Program

at the January 24, 2017, Public Meeting requesting approval to initiate the formal rulemaking
process.

Formal rulemaking activities began on August 11, 2017, when OAL published CalRecycle's
Notice of Proposed Regulatory Action. The written comment period ran from August 11, 2017,
to October 10, 2017. On October 11, 2017, CalRecycle conducted a public hearing on the
proposed regulations to allow for additional written and oral comments. After considering
comments received during the 45-day comment period, CalRecycle determined that no further
revisions to the proposed regulations were warranted.
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Staff presented the Proposed Regulations Amending the Electronic Waste Recycling Program
at the November 21, 2017, Public Meeting requesting approval to forward the regulatory
package to OAL for approval and publishing. Staff filed the proposed regulations with OAL for
approval on February 9, 2018. OAL recommended changes to the rulemaking file documents
and associated regulations. As a result; CalRecycle staff withdrew the regulatory package and
revised the proposed regulations. The following sections have been amended: 18660.5,
18660.6, 18660.7, 18660.8, 18660.9, 18660.10, 18660.13, 18660.16, 18660.17, 18660.18,
18660.21, 18660.22, 18660.23, 18660.24 18660 25, 18660.31, 18660.39, and 18660.44.

On June 21, 2018, CalRecycle initiated a 15-day comment period to receive comments to all
revisions made based on OAL's recommendations, which ended on July 6, 2018. CalRecycle
received one written comment that suggested to maintain shredding as a cancellation method
for non-CRT CEW. As staff did not make any supplemental revisions in Section 18660.32.
Cancellation Methods, this comment is outside the scope of the changes CalRecycle made in
response to the OAL’s recommendations. After considering comments received during the
additional 15-day comment period, CalRecycle determined that no further revisions to the
proposed regulations are warranted. Staff identified two typos in the revised regulations that
were available to public for the 15- day comment perlod and corrected the text. Sectlon
18660.7(b) inadvertently included “e - R v
oR" in the revised regulations, which was never contalned in the orlglnally proposed text

Section 18660.24(g)(C) inadvertently included “=inekidirg” in the revised regulations, which was
never contained in the originally noticed text. ,
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California Environmental Protection Agency Edmund G. Brown Jr., Governor

I}alﬂecyclae DEPARTMENT OF RESOURCES RECYCLING AND RECOVERY

1007 | STREET, SACRAMENTO, CALIFORNIA 95814 « Www.CALRECYCLE.CA.GOV * (916) 322-4027
P.O. Box 4025, SACRAMENTO, CALIFORNIA 95812

Date: June 21, 2018
TO: Interested Parties

Subject:  Notice of Changes to Proposed Regulations Amending the Electronic Waste
Recycling Program

On June 21, 2018, the Department of Resources Recycling and Recovery (CalRecycle) will
initiate a 15-day comment period for revisions to the Proposed Regulations Amending the
Electronic Waste Recycling Program. The 15-day written public comment period for this
rulemaking will end at 5:00 p.m. on Friday, July 6, 2018.

CalRecycle filed the proposed regulations affecting areas within Chapter 8.2 of Division 7 of
Title 14 of the California Code of Regulations with the Office of Administrative Law (OAL) for
approval on February 9, 2018. The rules serve as a vehicle to finalize two existing emergency
regulation packages that address: 1) the assessing of civil liabilities pursuant to the authority
granted under Public Resources Code (PRC) section 42474, and 2) the management of treatment
residuals derived from the dismantling of covered electronic waste (CEW). In addition to other
general edits, the proposed rules will also amend and clarify aspects of definitions, applicability
and limitations, documents and records, net cost reports, applications, prohibited activities,
appeals, requirements for collectors and recyclers, claims, cancellation, and manufacturer

payments.

OAL has recommended changes to the rulemaking file documents and associated regulations that
necessitate further public comment. As a result, CalRecycle staff withdrew the regulatory
package and revised the regulations. These revisions will add clarity to the existing language
where needed, and CalRecycle has included an additional explanation with respect to these
revisions in the Addendum.

The 15-Day Notice, the Addendum to the Initial Statement of Reasons, and the full text of the
regulations as originally proposed with the new changes clearly indicated may be accessed on
CalRecycle’s Internet webpage at:
http://www.calrecycle.ca.gov/Laws/Rulemaking/EWasteFinal/default.htm

The originally noticed prosed regulations and associated documents may also be accessed at the
same webpage.

Text shown in double underline (addition) and deuble-strikesut (deletion) depict changes made
after the initial comment period and submission of regulations to the OAL. CalRecycle staff will
only respond to comments related to the newly proposed changes to the regulations.

®
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http://www.calrecycle.ca.gov/Laws/Rulemaking/EWasteFinal/default.htm

Please submit your comments to:

Ana-Maria Stoian-Chu

Electronic Waste Recycling Program MS-9
CalRecycle

P.O. Box 4025

Sacramento, California 95812-4025

Email: ewaste(@calrecycle.ca.gov
Fax: (916) 319-7609
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Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.
Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

Text shown in single underline (addition) and single-strikeeut (deletion) depict changes proposed in the
originally noticed text. Text shown in double underline (addition) and deuble=strikeeut (deletion) depict changes
made after the initial comment period and submission of regulations to the Office of Administrative Law.

Article 1. General
§ 18660.5. Definitions.

(a) For the purposes of this Chapter, the following shall apply:
(1) “Act” or “the Act” means the Electronic Waste Recycling Act of 2003 (Senate Bill 20, Chapter 526,
Statutes of 2003), as amended.
(2) “Approved Collector” means an authorized collector as defined in Section 42463(b) of the Public
Resources Code who applies to CalRecycle for approval and whose application is approved pursuant to
this Chapter and therefore may be eligible for recovery payments from approved recyclers.
(3) “Approved Dual Entity” means an entity that is both an “approved collector” and an “approved
recycler” as defined in this Section.
(4) “Approved Recycler” means a “covered electronic waste recycler” as defined in Section 42463(h) of
the Public Resources Code who applies to CalRecycle for approval and whose application is approved
pursuant to this Chapter and therefore may be eligible for recycling payments from CalRecycle.
(5) “Bare CRT” means a Cathode Ray Tube with the vacuum relieved and the yoke removed that has
been separated from the device housing and has had all circuit boards, wiring and other components
detached from the tube.
(6) “Bare Panel” means an LCD, gas plasma, or other non-CRT video display panel that has been
separated from the device housing and has had all circuit boards, lamps, wiring and other components
detached from the panel. Lamps may remain affixed to an otherwise bare panel only if they cannot be
removed without breaking.
(7) “Cancellation” means a processing or treatment method that qualifies CEWs for recycling payments,
removes the CEWs from the payment system eliminating the possibility of double payments, dismantles
or destroys the original CEW, and results in treatment residuals as specified in Section 18660.32 of this
Chapter.
(8) “Claim Activity Period” means the span of time during which an approved recycler received CEWs
from approved collectors, processed and cancelled CEWs, and shipped treatment residuals, as required,
that results in a recycling payment claim being submitted to CalRecycle.
(9) “CRT” means a Cathode Ray Tube with the yoke still attached that has been separated from a CRT
device.
(10) “CRT device” means a whole covered electronic device containing a Cathode Ray Tube.
(11) “california Source” means persons, as defined in Section 42463(n) of the Public Resources Code,
located in California who generate CEWs after their own use of a CED. Persons who receive, accumulate,
consolidate, store, or otherwise handle discarded, donated or collected CEWSs are not the California
sources of those CEWSs.
(12) “CalRecycle” means the Department of Resources Recycling and Recovery.
(13) “Collection log” means a record maintained by an approved collector that records CEW collection
activities as specified in Section 18660.20(j) of this Chapter.
(14) “Collective Report” means a report submitted to CalRecycle through a trade association, a group of
associations, or other organization that represents more than one manufacturer.
(15) “Commingled” means mixed together and impossible to economically or practically separate.
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Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

(16) “Covered Electronic Device” or “CED” has the same meaning, for the purposes of this Chapter, as a
covered electronic device specified in Section 42463(e) of the Public Resources Code.

(17) “Covered Electronic Waste” or “CEW” means a discarded device that DTSC has determined to be a
covered electronic device, as specified by Section 42463(e) of the Public Resources Code.

(18) “Designated Approved Collector” means an approved collector, as defined in subsection (a)(2) of
this section, that has been designated by a California local government to provide CEW collection
services for or on behalf of the local government in accordance with Article 7 of this Chapter.

(19) “DTSC” means the Department of Toxic Substances Control.

(20} “End-Use Destination”means-the location-where the treatn
recyclerare-sentaftercancellation:
{24} “Further treat” means, for the purposes of this Chapter, activities such as crushing, size reduction,
washing, cleaning, smelting, or similar steps taken to process the treatment residual renrdering-itore
marketable and alter its physical form or characteristics. “Further treat” does not mean, for the
purposes e of this Chapter, receiving, storing, accumulating, consolidating, brokering, shipping,
disposing or other similar activities that do not alter the physical form or characteristics of the treatment
residual.
(2221) “Handler”, for the purposes of this Chapter, has the same meaning as a universal waste handler
or CRT material handler, as applicable, as defined in Section 66273.9 of Title 22 of the California Code of
Regulations.
(2322) “lllegal Disposal” means, for the purposes of this Chapter, the disposal or placement of CEWs on
a property without the permission of the owner(s) of, or responsible party(ies) for, the property.
(23) “Initial Destination” means, for the purposes of this Chapter, the location(s) to which treatment
residuals are initially shipped by an approved recycler.
(24) “Load” means a single transfer (a pick up or delivery) of CEWSs, such as from a California source to a
collector or from a collector to a recycler.
(25) “Load Check Activities” means, for the purposes of this Chapter, the efforts made to identify,
retrieve and divert from the disposed solid waste stream those CEWSs that have been illegally discarded
by generators. “Load Check Activities” do not include the rejection or acceptance of CEWs due to the
lack of source documentation.
(26) “Manufacturer Payment” or “Manufacturer Take Back Payment” means a payment made by
CalRecycle to a registered manufacturer that takes back covered electronic wastes (CEWSs) from a
California source for the purposes of recycling the CEW pursuant to Section 42476(g) of the Public
Resources Code.
(27) “Manufacturer Payment Claim” means a registered manufacturer's request submitted to CalRecycle
with all required documentation for a manufacturer payment.
(28) “Manufacturer Take Back” means a program administered by a registered manufacturer that
accepts CEWs from California sources for the purposes of recycling.
(29) “PBBs” mean Polybrominated Biphenyls.
(30) “Processing log” means a record maintained by an approved recycler that records CEW activities
associated with CEW cancellation, such as but not limited to weighing; and dismantling,-decumenting
erushingshredding=etesas specified in Section 18660.21(b) of this Chapter.
(31) “Product Category” means the types of covered electronic devices as defined in Section 42463(e) of
the Public Resources Code. These categories include, but are not limited to, the following:

(A) Cathode Ray Tubes (CRTs) devices used in televisions,

(B) CRTs devices used in monitors,

(C) Liquid Crystal Display (LCD) monitors,

(D) Laptop computers containing LCD screens,

(E) LCD televisions,
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(F) Gasp Plasma display televisions, and

(G) Other video display devices as specified by the DTSC pursuant to Section 25214.10.1(b) of

the Health and Safety Code.
(32) “Proof of aApproval” means the status of an approved collector or approved recycler, as portrayed
on the CalRecycle website.; The Proof of Approval ¢hat is associated with £he an unique identification
number and-expiration-date; issued by CalRecycle to identify a collector or recycler thatidentifiesa
collectororrecyclerasbeingapprovedpursuant-to-this-Chapteras being approved pursuant to this

Chapter.
(33) “Proof of Designation” means a document issued by a California Local Government to a Designated

Approved Collector in accordance with Article 7 of this Chapter.

(34) “Receiving log” means a record maintained by an approved recycler that documents CEW transfers
from approved collectors to the approved recycler.

(35) “Recovery payment” means the payment made by an approved recycler to an approved collector in
exchange for the transfer of CEWs pursuant to Section 42477 of the Public Resources Code.

(36) “Recovery payment request” means an approved collector's request for recovery payment made to
an approved recycler accompanying the transfer of CEWs.

(37) “Recycling payment” means the payment made by CalRecycle to an approved recycler that includes
a recovery component related to recycler payments to collectors pursuant to Section 42477 of the
Public Resources Code and a recycling component for CEW cancellation pursuant to Section 42478 of
the Public Resources Code.

(38) “Recycling payment claim” means an approved recycler's claim that includes all required
documentation submitted to CalRecycle for recycling payments for cancelled CEWs.

(39) “Registered Manufacturer” means a manufacturer as defined in Section 42463(m) of the Public
Resources Code who registers with CalRecycle pursuant to this Chapter and therefore may be eligible for
manufacturer payments from CalRecycle.

(40) “Source-anonymous CEWs” means CEWs whose originating California source cannot be identified in
collection log information required pursuant to Section 18660.20(j)(1)(B) of this Chapter.

(41) “Source documentation” means collection logs and other information developed, maintained and
transferred pursuant to Section 18660.20(h) of this Chapter that demonstrates the eligibility, originating
generator andfor intermediate handlers of collected CEWs as applicable.

(42) “standard Statewide Recovery Payment Rate” means the amount paid to an approved collector per
pound of CEWs transferred to an approved recycler to cover the cost of collection, consolidation and
transportation of CEWs as established pursuant to Section 42477 of the Public Resources €Code.

(43) “standard Statewide Combined Recycling and Recovery Payment Rate” means the amount paid to
an approved recycler per pound of CEWs cancelled and claimed to cover the cost of receiving,
processing and recycling CEWs as established pursuant to Section 42478 of the Public Resources Code,
and making recovery payments to approved collectors.

(44) “Transfer” or “Transferred” means physically changing possession of CEWSs, such as a transfer from
a California source to a collector or from a collector to a recycler.

(45) “Transfer documentation” means, for the purposes of this Chapter, records andfor receipts that
record the transfer of CEWs from an approved collector to an approved recycler, which include the
weight, number, and source of the transferred CEWSs, and the date(s) of transfer.

(46) “Treatment ¥Residuals” means any material resulting from the dismantling or treatment of a CEW.
Treatment residuals are not considered CEWs and are not eligible for recovery or recycling payment,
however the costs or revenues associated with managing treatment residuals shall be factored into the
net cost of recycling CEW. l-seme-cases;t Treatment residuals may be used to demonstrate the prier
processing of CEWs, and bills-efHandingfer documentation demonstrating the subsequent movement or
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ultimate disposition of the material treatment residuals may be required as part of the claim for
payment submitted by an approved recycler.

(47) “Ultimate disposition” means, for the purposes of this Chapter, the consumption of a treatment
residual into a manufacturing process or the disposal of a treatment residual at a permitted disposal
facility. Storage of a treatment residual at a site of generation or at an intermediate facility, or
accumulation of a treatment residual at a location prior to consuming or disposing, is not ultimate

disposition.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42463, 42465.2, 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.
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Article 2.0. Electronic Waste Payment System — Applicability and Limitations, Document Submittals, Records,
Audits and Net Cost Report

§ 18660.6. Applicability and Limitations.

(a) Limitations on the types of CEWs eligible for payments:
(1) An approved collector may request recovery payment only for the types of CEWs specified by DTSC
that are transferred to an approved recycler by the collector.
(2) An approved recycler may claim recycling payment only for the types of CEWs specified by DTSC that
are received from an approved collector and are cancelled by the recycler.
(3) A registered manufacturer may claim manufacturer payment only for the types of CEWs specified by
DTSC that the manufacturer takes back for recycling.
(b) Limitations on the timeframes eligible for payments:
(1) An approved collector, an approved recycler, or a registered manufacturer shall not receive payment
for any CEWs transferred from a California source before January 1, 2005.
(2) An approved collector shall not request recovery payments from recyclers for transfers that occur
prior to the approval of the collector's application by CalRecycle.
(3) An approved recycler shall not claim recycling payments from CalRecycle for CEWs cancelled prior to
the approval of the recycler's application by CalRecycle.
(4) A registered manufacturer shall not claim manufacturer payments from CalRecycle for recycling that
occurs prior to the manufacturer's registration with CalRecycle.
(c) Limitations on the Sources of CEWs and CEWs eligible for payments:
(1) Only CEWs resulting from a California source are eligible for recovery, recycling, or manufacturer
payments.
(2) CEWs owned by a person in California, but used entirely outside of California are not eligible for
payments.
(3) Source-anonymous CEWSs, documented pursuant to Section 18660.20(j)(1)(E) of this Chapter, are
eligible for recovery and recycling payments if:
(A) The source-anonymous CEWs result from load check activities as defined in Section
18660.5(a)(25) conducted at permitted solid waste facilities whose operator is an approved
collector or, if not an approved collector, the source-anonymous CEWs are directly transferred
from the permitted solid waste facility to an approved collector; or
(B) The source-anonymous CEWs result from illegal disposal clean-up activities conducted by an
approved collector who is a local government or its designated approved collector; or
(C) The source-anonymous CEWs result from illegal disposal on property owned or managed by
an approved collector.
(4) CEWs are transferred to a designated approved collector are not eligible for payments unless the
CEWs are accompanied by applicable source documentation pursuant to Section 18660.20(h) of this
Chapter.
(d) Limitations on the ability of collectors and recyclers to charge a fee:
(1) If the recovery payment from a recycler does not fully cover the net cost of CEW recovery, and the
collector establishes a cost-free opportunity for a California source to transfer CEWs to the collector,
then an approved collector may charge a fee for CEW recovery.
(2) If the recovery payment from a recycler fully covers the net cost of CEW recovery, an approved
collector shall provide CEW recovery at no charge to California sources or CalRecycle may revoke
approval and direct recyclers to deny recovery payments to the collector.
(3) If the recycling payment from CalRecycle does not fully cover the net cost of CEW recycling, an
approved recycler may charge a fee for CEW recycling.
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(4) If the recycling payment from CalRecycle fully covers the net cost of CEW recycling, an approved
recycler shall provide CEW recycling at no charge to approved collectors or CalRecycle may revoke
approval and deny recycling payments to the recycler.

(e) Limitations on recovery payments:
(1) An approved recycler shall make recovery payments at the rate specified in Section 18660.33 of this
Chapter to approved collectors for all CEWs transferred to the recycler and that are accompanied by
applicable source documentation pursuant to Section 18660.20(h) of this Chapter.
(2) CalRecycle shall revoke a recycler's approval and deny recycling payments to a recycler that fails to
make recovery payments to approved collectors as specified in this Chapter.
(3) An approved recycler shall not make the recovery payments as specified in this Chapter to collectors
who are not approved pursuant to this Chapter.
(4) An approved recycler may make other types of payments, not provided for under this Chapter, to a
collector regardless of the collector's approval status.
(5) An approved recycler shall not provide recovery payments to a collector other than the approved
collector that transfers the CEWs to the recycler, but nothing limits the collectors involved in prior
transfers from negotiating payments among themselves unrelated to the recovery payment provisions
of this Chapter.
(6) An approved collector is eligible for recovery payments only if the collector establishes a cost-free
opportunity for a California source to transfer CEWs to the collector.
(7) An approved collector is entitled for recovery payments only for CEWs transferred to the recycler
that are accompanied by applicable source documentation pursuant to Section 18660.20(h) of this
Chapter.
(8) The approved collector shall repay the approved recycler the amount of recovery payment that was
paid if an approved collector has received recovery payment from an approved recycler for which the
approved collector was not entitled.

(f) Limitations on recycling payments:
(1) CalRecycle shall make recycling payments only to approved recyclers who:

(A) Cancel CEWs using cancellation methods as specified in Section 18660.32 of this Chapter.
(B) Document cancellation and meet the other requirements of this Chapter.

(2) CalRecycle shall not make recycling payments to a recycler other than the approved recycler that
cancels the CEWs, but nothing limits the recyclers involved in subsequent transfers from negotiating
payments among themselves unrelated to the recycling payment provisions of this Chapter.
(3) CalRecycle shall not make recycling payments for reuse of either a whole CEW or of a partially
disassembled CEW, such as a CRT with an attached yoke.

(g) Limitations in relation to current business practices:
(1) CalRecycle shall not limit the ability of approved collectors and approved recyclers to transfer or not
transfer CEWs to or from any party.
(2) CalRecycle shall not limit the ability of approved collectors and approved recyclers from entering into
contracts with each other or other parties.
(3) CalRecycle shall not limit the ability of collectors to recover CEWSs or recyclers to recycle CEWs
without participating in the system described in this Chapter.
(4) If collectors wish to receive recovery payments or recyclers wish to receive recycling payments, then
they must meet the requirements in this Chapter.

(h) Limitations on reeyelingpayments-en-exported-CEWs-and the disposition of treatment residuals:
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(1) Approved recyclers are not eligible for CEW recycling payments if treatment residuals are managed
in a manner noncompliant or nonconforming with applicable law.
(2) Treatment residuals shall be managed for recycling to the extent economically feasible.
(A) Economic feasibility shall be determined by an approved recycler based on current market
conditions for legal management options.
(B) CalRecycle may demand demonstration of economic infeasibility in accordance with Public
Resources Code section 42479.
(3) Approved recyclers that ship treatment residual CRTs or CRT glass ferthepurpeses-ofrecycling shall
be capable of demonstrating to CalRecycle or its designee upon demand that the CRT or CRT glass
material has reached an ultimate disposition within one year of the initial shipment, unless the
approved recycler is exempt from such demonstration pursuant to Article 7 of Chapter 23 of Division 4.5
of Title 22 of the California Code of Regulations.
(4) If treatment residuals are disposed, an approved recycler shall ensure and be able to demonstrate
that the disposal & i complies with all applicable laws and conforms to any conditions of
authorization or approval under which the approved recycler managed the CEW from which the
treatment residuals were derived.

5) CalRecycle may g¢emand require approved recyclers to produce documentation maintained pursuant
to this Chapter to demonstrate demenstratien-ef compliance or conformance with all applicable laws
associated with treatment residual shipment, initial destination, or ultimate disposition.

(i) Limitations on the manufacturer payment system:

(1) CalRecycle shall not register any entity other than a manufacturer as defined in Section 42463 (am) of
the Public Resources Code to be a registered manufacturer.

(2) CalRecycle shall not make manufacturer payments to any entity other than a registered
manufacturer.

(3) A registered manufacturer shall only claim payment for, and CalRecycle shall only make
manufacturer payments for, CEWs received from California sources that are processed for recycling that
in a manner that results in cancellation as specified in Section 18660.32 of this Chapter or an equivalent
result.

(4) A registered manufacturer shall not claim payment for, and CalRecycle shall not make manufacturer
payments for, CEWSs that are reused, repaired, refurbished or otherwise returned to use.

(j) Limitations on recycling payments on exported CEWs:

(1) CalRecycle shall not approve recyclers located outside the sState of California.

(2) CEWs sent to and cancelled by unapproved recyclers are not eligible for recycling payments pursuant
to this Chapter regardless of the location of the unapproved recycler.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42472(b), 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.7. Document Submittals.
(a) A collector, a recycler, or a manufacturer shall prepare and submit applications, registrations, claims and/for

reports required pursuant to this Chapter in the manner designated by CalRecycle.
(b) CalRecycle shall only accept collector, recycler or dual entity applications; bearing the signatures of all

persons with signatory authority designated pursuant to Section 18660.11. CalRecycle shall accept claims and
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reports bearing a signature by any person with signatory authority designated pursuant to Section 18660.11 ef

(c) CaIRecycIe shall onIy accept manufacturer registrations, claims and reports contalnlng all the required
information and bearing an original signature of the primary registrant, or a person with signature authority as
designated by the primary registrant pursuant to Section 18660.35 of this Chapter.

(d) CalRecycle shall provide forms upon request that may be used to meet the requirements for the applications,
registrations, and payment claims specified in this Chapter.

(e) A collector, a recycler, or manufacturer shall ensure that applications, registrations, claims, reports and all
applicable supporting documentation are accurate, complete, and typed or legibly handwritten in English using
permanent ink. A collector or a recycler may void errors only by using a single line through the error. A collector
or a recycler shall not use correction fluid, correction tape or erasures for correcting errors on any document
required by or submitted to CalRecycle.

(f) Any person, including but not limited to a handler

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.

Reference: Sections 42474(d), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.8. Records.

(a) An approved collector, an approved recycler, or a registered manufacturer shall send written notice to
CalRecycle regarding any change in location, or intent to establish a new location, of records required by this
Chapter no less than 10 days prior to the change. In the written notice, an approved collector or an approved
recycler shall include its name,=aa4 the unigue identification number from the proof of approval, and the
complete present and potentlal future address of the location of the records, if applicable,and-the-rames-and

(b) All records maintained pursuant to this Chapter must include the books of account that are ordinarily
maintained by a prudent business person engaged in the same activity, together with all bills, receipts, invoices,
manifests, cash register tapes, or other documents of original entry supporting the entries in the books of
account.

(c) An electronic data processing system must have built into its program a method of producing visible and
legible records that will provide the necessary information to determine compliance with the requirements of
this Chapter.

(d) An approved collector, an approved recycler, or a registered manufacturer shall maintain records for at least
three years.

(e) An approved collector, an approved recycler, or a registered manufacturer shall maintain records that are
originals, and typed or legibly handwritten in English.

(f) An approved collector, an approved recycler, or a registered manufacturer shall not store records in an
unprotected area, in an outside location, in a motor vehicle or in a location where the records are likely to
become contaminated, damaged or stolen.

(g) An approved collector, an approved recycler, or a registered manufacturer shall maintain records suitable for
examination prepared and retained in accordance with generally accepted accounting principles and good
business practice.
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(h) If CalRecycle determines that records do not meet the conditions in this Section, CalRecycle may revoke
approval andfor deny payments.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.9. Audits.

(a) CalRecycle, or persons authorized by CalRecycle, may conduct audits of approved collectors, approved
recyclers, and registered manufacturers to determine compliance with the requirements of this Chapter.
(b) As part of an audit, CalRecycle may do any one or all of the following in relation to CEW recovery or recycling:
(1) Review, examine or investigate any books, records, accounts, ardfor documentation.
(2) Observe, review, examine or investigate any on-site activities, operations, processes, CEWs,
treatment residuals or other materials.
(3) Observe and inspect transactions.
(4) Verify measurements, counts, weights, and calculations.
(5) Examine and verify revenue, cost and net cost information and calculations.
(6) Use other examination procedures to investigate recovery payments, recycling payments,
manufacturer payments, transfers of CEWSs or treatment residuals, costs, revenue, net costs, or other
activities related to determining compliance with this Chapter.
(c) An approved collector, an approved recycler, or a registered manufacturer shall provide CalRecycle staff, or
persons authorized by CalRecycle, access to location(s) ard#erand records for the purpose of audits related to
the requirements of this Chapter, and for any or all of the following purposes in relation to CEW recovery or
recycling:
(1) To determine compliance with CalRecycle’s regulations and with the provisions of the Act.
(2) To determine the accuracy of the information provided in the application for approval or
registration.
(3) To determine the accuracy of the information, calculations, weights, counts, and other data upon
which claims for payments or payments are based.
(4) For the investigation of complaints related to recovery payments to collectors.
(5) For the investigation of complaints related to the geographic origin of CEWs.
(6) To obtain cost data, revenue data and net cost calculations required for CalRecycle to set and adjust
the Standard Statewide recovery payment rate, recycler payment rate and consumer fees.
(7) To obtain sample data to calculate component weight to device weight conversion factors.
(8) To inspect any records required by this Chapter or the Act.
(d) If an approved collector, an approved recycler, or a registered manufacturer fails to provide reasonable
access for audits pursuant to this Section, CalRecycle shall do one or more of the following:
(1) Deny approval or registration if a renewal is pending.
(2) Revoke an existing approval or registration.
(3) Recoup monies previously paid by CalRecycle, which were the subject of the audit, accumulated
interest, and any associated penalties.
(4) Deny current and future claims for payments.
(e) An approved collector, an approved recycler or a registered manufacturer that must repay monies to
CalRecycle based on the results of a CalRecycle audit shall pay the entire amount, including the original amount,
accumulated interest, and any associated penalties.
(f) An approved collector, an approved recycler or a registered manufacturer shall make any payments,
repayments or recoupments in U.S. dollars by check, draft, money order or cashier's check payable to the State
of California, Department of Resources Recycling and Recovery, or to a designee selected by CalRecycle.
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Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.10. Net Cost Report.

(a) To adjust the statewide recovery and recycling payment rates, establish future payment schedules and adjust
the consumer fees, CalRecycle shall periodically update information concerning the net costs of CEW recovery
and CEW recycling.
(b) An approved collector or an approved recycler shall maintain records and provide information for use by
CalRecycle in the update on their actual net costs to operate.
(c) An approved collector or an approved recycler shall use the following allowable revenues and costs for use in
the calculation of net costs:
(1) Revenues in relation to CEW recovery or recycling, other than the payments required pursuant to
this Chapter, including but not limited to:
(A) Up-front revenues received, such as from fees charged.
(B) End-use Treatment residual revenues, such as from commodity values.
(2) Costs in relation to CEW recovery or recycling including, but not limited to:
(A) The actual costs of receiving, handling, processing, storing, transferring and transporting
CEWs.
(B) The actual costs of canceling CEWs.
(C) Labor.
(D) Property taxes.
(E) Depreciation.
(F) Utilities.
(G) Supplies.
(H) Fuel.
(1) Insurance.
(J) Interest.
(K) General overhead.
(L) Facilities and equipment rent or lease.
(M) Maintenance.
(N) Transportation.
(O) Handling costs.
(P) Disposition costs.
(Q) A reasonable rate of profit or return on investment.
(R) Marketing, promotion and public education.
(d) An approved collector and approved recycler shall submit to CalRecycle a report on the net costs of recovery
andfor recycling for the prior calendar year, including:
(1) An annualized summary of the revenues, costs, and net cost (costs minus revenues) of CEW recovery
andfor CEW recycling based on the records maintained pursuant to Sections 18660.20(j)(3) and
18660.21(1)(5) of this Chapter.
(2) Name, identification number and mailing address.
(3) The name and phone number of a contact person for purposes of the report.
(4) The reporting year and date of preparation of the report.
(5) The total annualized revenues excluding recovery and recycling payments received from CalRecycle,
plus a list of the types of revenues included in the revenue calculation.
(6) The total annualized costs, plus a list of the types of costs included in the cost calculation.

Page 10 of 38



Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.
Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

(7) The total annualized net costs (annualized costs minus annualized revenues).
(8) The net cost per pound of CEW recovery and the net cost per pound of CEW recycling.
(9) Provide a description of the types of targeted consumers, and the methods of collection used to
obtain CEWs from the California sources, including but not limited to:

(A) Drop-off at permanent location,

(B) Temporary event drop off,

(C) Pick up at source,

(D) Pick up at handler location,

(E) Curbside collection,

(F) Landfill drop off ardor load check.
(10) The signature and title of a person with signature authority for net cost reports as designated
pursuant to Section 18660.11 of this Chapter.
(11) The signature block shall state and certify the following statement: “I hereby declare under penalty
of perjury that this net cost report, including any and all figures, calculations and accompanying
documents has been examined by me and is true, correct and complete.”
(12) The date and place of the signing of the report.

(e) An approved collector or an approved recycler shall convert any data captured on a per unit basis to a per

pound basis for the purposes of determining revenues, costs and net costs.

(f) CalRecycle may revoke approval andfor deny recycling payments for failure to submit a net cost report, or for

the submission of a fraudulent report.

(g) The net cost report shall be submitted to CalRecycle on or before March 1, 2006, and each year thereafter.
(1) The requirement to submit a net cost report subsequent to March 1, 2007, shall be determined by
CalRecycle at a public hearing.

(2) Notice of the requirement to submit a net cost report subsequent to March 1, 2007, shall be issued
by CalRecycle on or before December 31 of the year proceeding the year in which the report is next due.

(h) In addition to the net cost report described by this Section, an approved collector or an approved recycler

may submit test results, studies or other information for CalRecycle to consider when the Standard Statewide

Recovery Payment Rate andfor the Standard Statewide Combined Recovery and Recycling Payment Rate is

reviewed and, if necessary, adjusted pursuant to Sections 18660.33 and 18660.34 of this Chapter.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42464, 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

Article 2.1. Electronic Waste Payment System — Applications for Approval
§ 18660.12. Additional Application Requirements for Collectors.

(a) In addition to the general application information required in Section 18660.11 of this Chapter, a collector
shall also include the following information:
(1) The date and the name under which the collector notified DTSC as a CRT ard£or universal waste
handler.
(2) A description of the existing or proposed collection operation, including but not limited to:
(A) The types of California sources from which the collector may recover CEWs, including but not
limited to households, businesses, andfor other collectors.
(B) The type(s) of CEWSs that may be recovered by the collector.
(C) Whether the collector may recover CEWSs from outside of the State of California.

Page 11 of 38



Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.
Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

(D) The cost-free opportunity(ies) established by the collector for a California source to transfer
CEWs to the collector as required by Section 42476(f)(23) of the Public Resources Code.
(3) Certification statements by the collector as follows:
(A) “The undersigned collector agrees under penalty of immediate revocation of approval and
denial of recovery payments that as an approved collector:”
1. “I shall make reasonable efforts to ensure that any CEWs for which payment is
claimed originate from a California source.”
2. “I shall provide free CEW collection to California sources if the payments | receive
from recyclers fully covers the net cost of collection, transportation and charges paid to
the recycler.”
3. “I shall operate in compliance with the requirements of this Chapter, the Act and with
all applicable local, state and federal regulatory provisions.”
4. “I shall establish a cost-free CEW collection opportunity for California sources.”
5. “I have read and understand the requirements set forth in the statutes and
regulations governing this program.”
(B) “The undersigned collector certifies under penalty of perjury under the laws of the State of
California that the information provided herein is true and correct.”
(4) The name and signature of the primary applicant who has the authority to sign and bind the collector
to this application.
(5) The date and location of application.
(b) A collector shall maintain a physical location within the state of California at which:
(1) CEWs can be handled.
(2) All records required by this Chapter shall be maintained.
(c) CalRecycle shall not approve a collector located outside the United States, unless required to by treaty. If
CalRecycle must approve a collector outside the United States, the collector must comply with the requirements
of Section 42476.5 of the Public Resources Code.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42476.5, 42477, 42478 and 42479, Public Resources Code.

§ 18660.13. Additional Application Requirements for Recyclers.

(a) In addition to the general information required in Section 18660.11 of this Chapter, a recycler shall also
include the following information:
(1) Documentation that the recycler has fulfilled DTSC notification and authorization requirements
regarding the handling and processing of CEWs.
(2) A description of the recycling operation, including:
(A) The method(s) of cancellation used by the recycler.
(B) The types of CEWs cancelled by the recycler, pursuant to Section 18660.32 of this Chapter.
(C) Estimated percentages of cancelled CEWs expected to originate from inside of and from
outside of the State of California annually.
(3) An explanation and documentation showing how the demonstrations in Public Resources Code
Section 42479(b) have been satisfied, including but not limited to the following:
(A) The recycleris in compllance with DTSC's minimum standards for managing hazardous and

universal waste set forth i Chapter23-of Chapters 12, 14, 15, 16, 20,
22, and 23 of Division 4.5 of Title 22 of the California Code of Regulations.

(B) The recycler demonstrates to CalRecycle that the recycler's facility meets all of the following
standards:
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1. The facility has been inspected by DTSC within the past 12 months, as specified in
Section 42479(b)(2)(A). If a DTSC inspection has been requested but not yet completed,
then CalRecycle will review the remainder of the application but withhold approval until
the DTSC inspection is completed and the facility found to be in conformance.
2. The facility is accessible during normal business hours for unannounced inspections
by state or local agencies.
3. The facility has health and safety, employee training, and environmental compliance
plans and certifies compliance with the plans.
4. The facility meets or exceeds the standards specified in Chapter 1 (commencing with
Section 1171) of Part 4 of Division 2 Division 4 (commencing with Section 3200), and
Division 5 (commencing with Section 6300), of the Labor Code or, if all or part of the
work is to be performed in another state, the equivalent requirements of that state.
(4) Unless the recycler is applying as a dual entity, the name, address, contact person's name and
telephone number of at least one (1) collector from which the recycler has accepted, has contracted to
accept or intends to contract to accept CEWs for cancellation with a letter from the collector certifying
under penalty of perjury that California CEWs from that collector will be transferred to the recycler for
recycling.
(5) A completed “Payee Data Record” STD. 204 form (Rev. 6-2003 or as revised) - Department of
Finance, State of California with an original signature of the primary applicant. The form will be provided
by CalRecycle and is hereby incorporated by reference.
(6) Certification statements by the recycler as follows:
(A) “The undersigned recycler agrees under penalty of perjury and of immediate revocation of
approval and denial of recycling payments that as an approved recycler:”
1. “I shall fully reimburse an approved collector for all CEWs andferCEWs transferred at
the rate specified in this Chapter within 90 days”
2. “Notwithstanding the allowances contained in Section 18660.6(d) of this Chapter, |
shall not adjust fees, charges or other contract provisions upward for the purpose of
negating the recovery payment to approved collectors.”
3. “I shall provide free CEW recycling by accepting without charge CEWs from approved
collectors if the payment from CalRecycle fully covers the net cost of CEW recycling.”
4. “I shall operate in compliance with the requirements of this Chapter, the Act and with
all applicable local, state and federal regulatory provisions.”
5. “l have read and understand the requirements set forth in the statutes and
regulations governing this program.”
(B) “The undersigned certifies under penalty of perjury under the laws of the State of California
that the information provided herein is true and correct.”
(7) The name and signature of the primary applicant who has the authority to sign and bind the recycler
to this application.
(8) The date and location of application.
(b) CalRecycle shall not approve a recycler located outside California.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.15. CalRecycle Review of Applications.

(a) Upon receipt of the application, CalRecycle will notify the applicant within 30 calendar days if the application
is complete or incomplete.
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(b) If CalRecycle determines the application is incomplete, with exception of a pending inspection by DTSC,
CalRecycle notification will list the missing information, and the applicant will have 30 calendar days from the
notification to provide the missing information or CalRecycle will deny the application.
(c) After CalRecycle determines that an application is complete, CalRecycle will notify the applicant within 30
calendar days whether the application has been:
(1) Approved, and if so, issue a proof of approval bearing-a-unigue-approvalidentification-numberwill
beprovided stating the type of approval granted:
(A) Approved collector, andfor
(B) Approved recycler.
(2) Denied, and if so, the cause(s) for denial will be listed. After denial, an application to become
approved may be resubmitted at any time after the causes for denial have been corrected.
(d) CalRecycle shall not charge collector or recyclers to process an application.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.16. Approval Term and Applications for Renewal.

(a) An approved collector's approval remains valid for 2 years following the date of approval provided that the
information in the erigiral approved application remains unchanged, the collector continues to meet and fulfill
the requirements of this Chapter, and the collector continues to operate in conformance with DTSC
requirements.
(b) An approved recycler's approval remains valid for 2 years following the date of approval provided that the
information in the eriginat approved application remains unchanged, the recycler continues to meet and fulfill
the requirements of this Chapter, and the recycler continues to operate in conformance with DTSC requirements
and submit to inspections by DTSC.
(c) To renew approval, a collector or recycler shall re-apphy-reapply to CalRecycle on a biennial basis at least 90
calendar days prior to the expiration date of approval.
(d) If a collector or recycler fails to rerew reapply for approval, after the expiration date all of the following
conditions apply:

(1) The approval is expired and invalid.

(2) The collector or recycler shall be ineligible for all payments set forth in this Chapter.

(3) The collector or recycler shall immediately cease using the issued unigue identification number.

returnany-issuedproofof approvalto-CalReeyeles
(e) An approved collector or an approved recycler may withdraw their approved application at any time via
written notice to CalRecycle.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.17. Prohibited Activities.

(a) CalRecycle may deny a+enewal an application or revoke or suspend the approval of a collector or recycler for
any of the following prohibited activities:
(1) Failure by a collector or recycler to operate in conformance with DTSC requirements.
(2) Failure by a recycler to submit to a DTSC inspection within any 12-month period.
(3) Failure by a recycler to provide recovery payments to approved collectors as specified in this
Chapter.
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(4) Failure to submit to CalRecycle audits as specified by this Chapter.

(5) Failure to submit a net cost report as specified in Section 18660.10.

(6) Transferring an approval or proof of approval to any other person.

(7) Altering-the-preofof Misrepresenting an approval status.

(8) A material breach of any of the certification statements contained in the approved application.

(9) Fraudulently requesting a recovery payment.

(10) Fraudulently claiming a recycling payment.

(11) Submitting a fraudulent net cost report.

(12) Failure to secure, maintain, andfor transfer documentation as specified by this Chapter.

(13) Failure to notify CalRecycle of changes to information contained in the approved application.

(14) Making a false statement or representation in a document filed, submitted, maintained or used for

purposes of compliance with this chapter or Division 30, Part 3, Chapter 8.5 of the Public Resources

Code.
(b) If CalRecycle denies an application rerewsal or revokes an approval for prohibited activities, all of the
following conditions apply:

(1) The approval is immediately invalid.

(2) The collector or recycler shall be ineligible for all payments set forth in this Chapter.

(3) The collector or recycler shall immediately cease using the issued unique identification number.

return-any-issued-proofofapprovabto-CalRecycle:
(c) A collector or recycler may not reapply for approval until 180 calendar days after denial or revocation for
prohibited activities.
(d) If CalRecycle suspends an approval for prohibited activities, all the following conditions apply until CalRecycle
determines that the cause for suspension has been remedied:

(1) The approval is temporarily invalid.

(2) The collector or recycler shall be ineligible for all payments set forth in this Chapter for recovery

andfor recycling activities conducted during the suspension of approval.
(e) An application for approval or renewal from a collector or recycler or an individual identified in the
application who has a history of demonstrating a pattern of operation in conflict with the requirements of this
chapter and Division 30, Part 3, Chapter 8.5 of the Public Resources Code may be denied.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474(e), 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.18. Changes to Information Contained in an Approved Application.

(a) An approved collector or an approved recycler shall reapply notify te CalRecycle ferapproval in writing of
changes to information contained in an approved application at least 98 30 calendar days prior to the effective

date of any proposed changes. ehange-taking-effect-if-one-ofthefolowingchangesmay-oceur:

7
h mnae

(b) If an unforeseen change occurs, an approved collector or an approved recycler shall notify CalRecycle in
writing of the change within ten calendar days after the unforeseen change. r-cases-efnotification-aftera
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Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.19. Appeal of Denial, Suspension or Revocation of Approval.

(a) If CalRecycle denies an application for approval or suspends or revokes an approval, the collector or recycler
shall appeal that decision and request a hearing within 30 calendar days after the date of the denial, suspension
or revocation. Any appeal received by CalRecycle after 30 calendar days from the date of the denial, suspension
or revocation shall be denied without a hearing or consideration of the appeal.
(b) This appeal provided for in this Section is also governed by the general administrative adjudication provisions
of the California Administrative Procedure Act, found at Chapter 4.5 of Part 1 of Division 3 of Title 2 of the
Government Code, commencing with Section 11400. This appeal is not subject to the provisions of Chapter 5 of
Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section 11500.
(c) The collector or recycler requesting a hearing must submit the appeal in writing and ensure that it is received
by CalRecycle’s main business office, to the attention of the Legal Office. The collector or recycler shall clearly
mark the outside of the package containing the appeal with: “e-\Waste Covered Electronic Waste Application
Appeal Enclosed”.
(d) In an appeal, a collector or recycler shall include, at a minimum, all of the following:

(1) The collector's or recycler's name, mailing address, contact name and daytime telephone number.

(2) The type of approval: collector, recycler or both.

(3) The location and street address.

(4) The date on the notification from CalRecycle and the stated reasons for denial, suspension or

revocation.

(5) A statement of the basis for objecting to the denial, suspension or revocation.
(e) At any time during the proceeding, before a decision is issued, CalRecycle, with the consent of the petitioner,
may refer the matter to mediation, or binding or non-binding arbitration, consistent with the provisions of
Government Code Section 11420.10.
(f) CalRecycle shall provide a hearing before the director, or his or her designee, who shall act as a hearing
officer. The hearing officer shall consider the application, the reasons for denial, suspension or revocation, and
any additional relevant information presented by the applicant or CalRecycle staff. The hearing officer shall issue
a written decision stating the factual and legal basis for the decision.
(g) CalRecycle will notify the collector or recycler of the determination in writing within 20 calendar days from
the date of the decision.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42463(b), 42474(e)(3) and 42479, Public Resources Code; and Sections 11400.20 and
11415.10, Government Code.

Article 2.2. Electronic Waste Payment System — Business Requirements

§ 18660.20. Requirements for an Approved Collector.

(a) Upon CalRecycle approval of its application, an approved collector may begin requesting recovery payments
for CEWs documented and transferred to approved recyclers pursuant to the requirements of this Chapter after

the approval.
(b) An approved collector shall comply with the requirements of this Chapter, including:
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(1) Begin collection activities from California sources within 180 calendar days of approval. CalRecycle
may revoke approval if a collector fails to begin collection activities within 180 days.
(2) Transfer at least one (1) load of CEWs to an approved recycler within 180 calendar days of approval.
Approved dual entities may also meet this requirement by both collecting and canceling at least one
load of CEWs within 180 calendar days of approval. CalRecycle may revoke approval if a collector fails to
transfer at least one load of CEWs within 180 calendar days of approval.
(c) An approved collector shall make reasonable efforts to determine if CEWs it collects are from California
sources or from non-California sources and shall keep track of those materials separately. Reasonable efforts
may include any of the following, but are not limited to:
(1) Posting signs and asking California sources.
(2) Conducting spot checks andfor surveys.
(3) Checking for a valid California identification of a person, a California license plate on a vehicle, andfor
a bill of lading showing a California origin.
(4) Requiring additional documentation from California sources or collectors delivering large numbers of
CEWs.
(5) Instituting measures to prevent CEWs from being dropped-off anonymously or illegally disposed at
the approved collector's facilities or operations.
(d) An approved collector shall not request recovery payment for non-California CEWs.
(e) An approved collector shall determine if CEWs they transfer to recyclers have already been cancelled, and
shall keep track of those materials separately.
(f) An approved collector shall not request recovery payment for previously cancelled CEWs.
(g) An approved collector shall provide the CalRecycle-issued proof of approval identification number when
transferring CEWs to or requesting recovery payments from an approved recycler. If an approved collector, or its
agent, fails to provide the unique identification number from the proof of approval, the approved recycler may
deny recovery payment.
(h) An approved collector shall provide to any approved collector or approved recycler to whom it transfers
CEWs information on the origin (California or non-California) and cancellation status of CEWs transferred,
including but not limited to the following:
(1) Signed statement listing the sources(s) of the transferred CEWs as recorded pursuant to subsection
(j) of this section.
(2) A copy(ies) of the applicable portions of the collection log specified in subsection (j) of this section
that describe the collection activities that resulted in the transferred CEWs.
(3) Written description of any activity, such as storage, repair, refurbishment, resale, reuse, transfer,
packaging andfor consolidation, that explains any discrepancy between the CEWs transferred and the
CEWs collected as recorded in a log specified in subsection (j) of this section.
(4) A copy of any applicable Proof of Designation, issued pursuant to and used in accordance with Article
7 of this Chapter, associated with CEWs collected while acting as a designated approved collector for a
local government.
(i) An approved collector shall operate in accordance with all Federal, State and local laws and regulations.
(j) In addition to the general record keeping requirements in Section 18660.8 of this Chapter, an approved
collector shall maintain the following records:
(1) A collection log containing:
(A) For each collection activity or event that results in CEWs transferred to the approved
collector, a brief written description of the collection activity or event, including the type of
California sources targeted for collection, the date and location the activity or event occurred,
the number of CRT CEWs or non-CRT CEWs collected, and an estimate of the weight of CEWs
collected.
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(B) Approved collectors that are not California local governments, nor entities acting as the
Designated Approved Collector for a California local government, shall maintain a list of all
California sources who discarded the CEWs transferred to the approved collector, including the
name and address of the California source and the number and type(s) of CEWs discarded by the
California source.
(C) When receiving five (5) or more CEWs units discarded from a non-residential California
source, an approved collector shall record the name of the non-residential organization, an
address, a contact person and a telephone number.
(D) A list of other handlers and approved collectors who transferred CEWs to the approved
collector in any month, including the name and address of the other handler and approved
collector and the number of CEWs transferred and the sources of those CEWs as recorded
pursuant to parts (A) and (B) of this Section.
(E) When collecting source-anonymous CEWs, all approved collectors shall:
1. Log the source-anonymous CEW collection activity separately.
2. Provide a brief written description of the activity or incident that resulted in the
source-anonymous CEWs.
3. Record the date and location of the activity or incident, the number and an estimate
of the weight of source-anonymous CEWs collected from the location of the activity or
incident.
4. Record the name, organizational affiliation, address and phone number of a person
responsible for the site of the activity or incident.
(2) Records of transfers by load to, and recovery payments from, approved recyclers, including:
(A) Inventory records that document the relationship between the CEWs received from all
sources and the CEWs transferred to the approved recycler or to other handlers.
(B) Signed and dated receipts showing the number and weight of CEWs transferred. The
approved collector shall identify and record each approved recycler using the name and
identification number from the recycler's “proof of approval.”
(3) Records on the costs, revenues and net costs associated with the collection, transportation and
disposition of all CEWSs handled as specified in Section 18660.10 of this Chapter.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.21. Requirements for an Approved Recycler.

(a) Upon CalRecycle approval of its application, an approved recycler may begin claiming recycling payments for

CEWs received from an approved collector and cancelled after the approval.

(b) An approved recycler shall comply with the requirements of this Chapter, including:
(1) Begin CEW cancellation activities within 180 calendar days of approval. CalRecycle may revoke
approval if a recycler fails to begin CEW cancellation within 180 days.
(2) Accept transfer of and cancel at least one (1) load of CEWSs from an approved collector within 180
days of approval. Approved dual entities may also meet this requirement by both collecting and
canceling at least one load of CEWs within 180 days of approval. CalRecycle may revoke approval if a
recycler fails to cancel at least one load within 180 days of approval.
(3) Record each approved collector's proof of approval identification number and provide a receipt
showing the weight and number of CEWs transferred and the amount of the corresponding recovery
payment due to the collector.
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(4) Make recovery payments to approved collectors, or their agents, for all CEWs transferred, in
accordance with this Chapter, at the time of transfer of CEWs, or at a later time specified in a written
contract between the approved collector and approved recycler, but not more than 90 days from the
date of transfer.
(5) Cancel CEWs by one or more of the manners prescribed in Section 18660.32 of this Chapter.
(A) An approved recycler shall maintain a processing log that records the date, method of
cancellation, and quantity in pounds of CEWs cancelled.
(B) An approved recycler shall maintain inventory records that document the relationship
between CEWs received from approved collectors, CEWs processed and cancelled by the
approved recycler, and treatment residuals shipped to end-use initial destinations or ultimate
dispositions, as applicable.
(6) Submit recycling payment claims to CalRecycle as specified in Sections 18660.22 through 18660.31 of
this Chapter.
(7) Submit to and obtain a DTSC inspection, within any 12-month period.
(c) Based on information supplied by approved collectors, an approved recycler shall, at a minimum, keep track
of the weight of CEWSs from both California and non-California sources transferred from approved collectors and
ensure that recycling payments are not claimed for non-California source materials.
(d) An approved recycler shall not provide recovery payment to approved collectors for CEWs from non-
California sources, or to approved collectors that fail to provide complete and applicable source documentation
on CEW origin pursuant to Section 18660.20(h) of this Chapter.
(e) An approved recycler shall not claim recycling payments for non-California CEWs.
(f) Approved recyclers shall determine if CEWSs they accept from collectors have already been cancelled and shall
keep track of the weight of those materials and ensure that recycling payments are not claimed for these
materials.
(g) An approved recycler shall not provide recovery payment to approved collectors for previously cancelled
material.
(h) An approved recycler shall not claim recycling payments for previously cancelled material.
(i) An approved recycler may deny recovery payments for commingled loads in which CEWs cannot be
distinguished from other materials.
(j) An approved recycler shall operate in accordance with all Federal, State and local laws and regulations.
(k) An approved recycler shall:
(1) Be equipped with scales and be a weighmaster in accordance with Chapter 7 (commencing with
Section 12700) of Division 5 of the Business and Professions Code.
(2) Measure, record and report weights in pounds and issue certified weights.
(3) Weigh CEWSs andfer treatment residuals on a scale or other device approved, tested and sealed in
accordance with Division 5 (commencing with Section 12500) of the Business and Professions Code.
() In addition to the general record keeping requirements in Section 18660.8 of this Chapter, an approved
recycler shall maintain the following records:
(1) A receiving log containing a brief written description of CEW transfers by load from approved
collectors, the certified number of units and the certified weight of CEWs transferred, and the dates the
transfers from collectors occurred.
(2) Records of CEW transfers, including all documentation received from an approved collector as
specified in Section 18660.20(h), and recovery payments made ardferand owed to approved collectors,
including signed and dated receipts showing the certified number of units and the certified weight of
CEWs transferred.
(A) The approved recycler shall identify and record each approved collector using the name and
identification number from the collector's “proof of approval.”
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(B) The approved recycler shall record separately the number of units and sum of estimated

weights of source-anonymous CEWs reported by and transferred from an approved collector.
(3) A processing log showing the definitive cancellation of CEWs by weight, date and cancellation
method, as specified in Section 18660.32 of this Chapter, upon which a payment claim is based.

Vi 5, ord a a a 'a ITaYe ik 7o o man a a a T2 ol naiNnform a¥all

(4) Applicable records for all shipments of treatment residuals, including but not limited to weight
certificates, packing lists, bills of lading, manifests, destination receipts, invoices, and payments.
Applicable records shall be maintained pursuant to Section 18660.8 of this Chapter and be-capable-of
demenstrating demonstrate the following information:

(A) Date of shipment.

(B) Quantity and material type in shipment.

(C) The full name and address of shipping service.

(D) The full name and address of the buyer or other transferee, and destination name and

address if different.

(E) Identification and description of the initial destinations or ultimate disposition of the

treatment residuals, as applicable.
(5) Records on the net costs associated with the disposition of all CEWs handled, the net costs of
accepting the transfer of CEWs, the net costs of each cancellation method used, and any additional
administrative costs of providing recovery payments to approved collectors.
(6) Complete records of all claims, attachments and supporting documentation for all recycling payment
claims made to CalRecycle.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

Article 2.3. Electronic Waste Payment System — Recycling Payment Claims
§ 18660.22. General Requirements for Recycling Payment Claims.

(a) An approved recycler shall submit all of the following general information in a claim for recycling payments
from CalRecycle:
(1) The full name, mailing address, and federal tax identification number of the recycler preparing the
report.
(2) The name and phone number of a contact person for purposes of the report.
(3) The reporting month (calendar month and year) and date of preparation of the report.
(4) The claim activity period, listing the start and end dates.
(5) The total weight of CEW claimed, as calculated in Sections 38660-23; 18660.24; and 18660.25 of this
Chapter.
(6) The total monetary amount being claimed.
(7) The signature and title of a person with signature authority for payment claims as designated
pursuant to Section 18660.11 of this Chapter. The signature block shall include the following
certification statements:
(A) “I hereby declare under penalty of perjury that:”
1. “The approved recycler whom | represent is currently in compliance with all Federal,
State and local requirements, including compliance with the requirements of the Act
and this Chapter.”
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2. “All claimed CEWSs have been cancelled as specified in Section 18660.32 and are
unable to re-enter the payment system, and all treatment residuals specified in Section
18660.22(c) derived from the claimed CEWs have been shipped off-site to an erd-use
initial destination authorized to receive and further treat or legally dispose of those
treatment residuals.”
3. “I have certified the weights and verified the calculations, including the adjustments
for CEWs from non-California sources and for prior cancellation.”
4. “This payment claim, including any and all accompanying documents has been
examined by me and is true; and correct-and-complete.”
5. “l understand that errors or omissions on my part may result in CalRecycle delaying or
denying payment”
6. “I further understand that fraud could result in revocation of the recycler's approval.”
(8) The date and place of the signing of the claim.
(b) For each cancellation method used, an approved recycler shall submit no more than one recycling payment
claim per calendar month and may only include one reporting month, as specified by Sections 18660-23;
18660.24 and 18660.25 of this Chapter, in a single recycling payment claim. An approved recycler shall prepare
payment claims for different cancellation methods separately, but may submit a package containing all the
claims for a reporting month.
(c) Prior to submitting a payment claim for cancelled CEWs, an approved recycler shall:
(1) Ship off-site all the following treatment residuals derived from the cancelled and claimed CEWs to an
end-use initial destination authorized to receive and further treat or legally dispose of the treatment
residual:

{B} (A) Bare CRTs erCRTglassculletif conducting CRT or CRT-containing CEW cancellation

(B) CRT glass cullet.

1. CRT glass, CRT funnel glass, and CRT panel glass, as defined in Section 66273.9 of
Chapter 23 of Title 22 of the California Code of Regulations, shall be accounted for
separately, as applicable.

2. The shipped CRT glass cullet shall account for the amount derived from the cancelled
and claimed CEW.

" " I .
(2) For each claimed eaneelled non-CRT-containing CEWSs, the recycler shall record and report the
manufacturer name, model number, serialrumber and seate weight of each device prior to cancellation.
(A) If the non-CRT-containing CEWs contain a plasma display, records relating to quantity of the

bare panel(s) and ultimate disposition shall be maintained pursuant to Section 18660.8 of this
Chapter.

(B) If the non-CRT-containing CEWSs contain cold cathode fluorescent lamps, records relating to
quantity of the lamps and ultimate disposition shall be maintained pursuant to Section 18660.8

of this Chapter.
(C) Records maintained pursuant to (A) and (B) above shall be made available upon request by

CalRecycle or its designee.
(3) Only those CEWs that have been processed and documented pursuant to the applicable
requirements of subsections (c)(1) and (c)(2) of this section shall be claimed for payment.
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(d) An approved recycler shall attach all of the following to the payment claim:
(1) For all CEWs received from collectors during the claim activity period that are cancelled and included
in the current claim, a report that includes:
(A) A list of approved collectors from which the transfers of CEWs were accepted with the name
and proof of approval identification number of each.
(B) The total weight of CEWs in all loads transferred from each approved collector. Note that
this weight may not equal the weight claimed for recycling payment because recovery payments
are made on the weight of all CEWs transferred while recycling payments are made on the
weight of only those CEWSs cancelled.
(C) Signed and dated receipts documenting all CEW transfers from approved collectors.
(D) A copy(ies) of the applicable records specified in Section 18660.21(1)(1)-(4) pertaining to the
collection, transfer, and processing activities involving the CEWs cancelled and being claimed for
payment.
1. Source documentation not associated with the claimed CEWs shall not be included in
the report.
2. Transfer documentation not associated with the claimed CEWs shall not be included
in the report.
(E) A sum of the estimated weight of source-anonymous CEWSs as reported by and transferred
from approved collectors.
(2) For all CEWs cancelled during the claim activity period and that are included in the current claim, a
description of cancellation activities that includes:
(A) The type(s) of cancellation method used.
(B) The date(s) when cancellation occurred.
(C) The amount of CEWs processed by dismantling;-erushing-ershredding by date in pounds.
(D) The dates and destinations of all treatment residual shipments required prior to submitting a
claim as specified in subsection (c) of this section.
(3) For all CEWs received from collectors during the claim activity period that are not included in a prior
claim and that are not cancelled, a description and quantification of those activities including but not
limited to storage, repair, refurbishment, resale, reuse, transfer andfor export.
(e) An approved recycler shall deliver recycling payment claims to CalRecycle’s main business office, to the
attention of the Accounting Section. An approved recycler shall mark the outside of the package containing the
claims clearly with “e-Waste Covered Electronic Waste Claim Enclosed.”
(f) An approved recycler shall submit timely recycling payment claims so that CalRecycle receives each claim
within 45 days of the end of the reporting month, as specified by Sections 186606-23; 18660.24 and or 18660.25
of this Chapter. CalRecycle may return without payment any claim received more than 45 days after the end of
the reporting month, as specified by Sections 38666-23; 18660.24 and or 18660.25 of this Chapter. CalRecycle
shall determine a claim's receipt as either the date of the postmark on the claim package, or the date the claim
package was physically received by CalRecycle, whichever is earlier.
(g) CalRecycle may reject a claim if it fails to comply with the general requirements of this Section, or the
additional requirements in the applicable provisions regarding cancellation methods in Sections 18660-23;
18660.24 andfor 18660.25 of this Chapter.
(h) CalRecycle’s rejection of a recycling payment claim shall not extend any applicable due date or time period.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.23.
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§ 18660.24. Additional Requirements for Recycling Payment Claims to Demonstrate Cancellation of CRTs or
CRT-Containing CEWs through Dismantling to a Bare CRT After Relieving the Vacuum.

(a) In addition to the general information required in Section 18660.22 of this Chapter, an approved recycler
shall include the information in this Section to claim recycling payments for canceling CRT containing CEW's
through dismantling to a bare CRT after relieving the vacuum as specified in Section 18660.32 of this Chapter.
(b) An approved recycler shall base recycling payment claims on the weight of CRT-containing CEWs cancelled.
(c) An approved recycler shall submit a recycllng payment cIa|m W|th|n 45 calendar days of the end of a ealendar
reporting month in-w F ;
destination.
(d) The reporting month for a recycling payment claim pursuant to this Section is the calendar month in which
the approved recycler first makes shipment(s) to an initial destination of bare CRTs or CRT glass cullet derived
from the claimed CEWs were+nade.
(e) An approved recycler shall calculate the payment and include the calculation in a recycling payment claim
specific to canceling CRT-containing CEWs through dismantling to a bare CRT as follows:
(1) The total weight of CRT-containing CEWs cancelled from which all treatment residuals specified
pursuant to Section 18660.22(c)(1) of this Chapter have been shipped off-site to an end-use initial
destination authorized to receive and further treat or legally dispose of those treatment residuals.
(2) The total payment claimed, calculated by multiplying the weight of CRT-containing CEWs specified in
subsection (e)(1) of this Section by the Standard Statewide Combined Recovery and Recycling Payment
Rate.
(3) If the amount in subsection (1) of this Section includes CEWs from outside California, CEWs without
source documentation, or previously cancelled materials, then the recycler shall reduce the payment
claim to reflect these corrections by adjusting the weights.
(f) An example calculation for canceling CRT containing CEWSs through dismantling to a bare CRT after relieving
the vacuum is included for illustration purposes as follows:

The weight of CRT-containing CEWSs cancelled: 1000 pounds
Times the per pound Standard Statewide combined

recovery and recycling payment rate: X 50.49
Equals the payment claim for the reporting period: =5490.00 Total Claim

(g) An approved recycler shall attach the following documentation for all shipments of bare CRTs or CRT glass
cullet made during the reperting claim activity period efa-calendarmonth:
(1) Shipping reports to end-use initial destinations, including the names of the shipping recycler and the
receiving end-use initial destination.
(2) The date of the shipment and the weight of the bare CRTs or CRT glass cullet.
(3) Certified Wweights tiekets of individual shipments of bare CRTs or CRT glass cullet.
(4) Verification of post cancellation disposition, including:
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(A) For shipments by sea, the proof of dispesition transfer to an end-use initial destination shall
be the on-board bill of lading and an executed contract or other documentation from the
intended recipient of the shipment.

(B) For other shipments, the proof of dispesitien transfer to an end-use initial destination shall
include a receipt issued by the person receiving the shipment and any applicable bill of lading or
manifest-ete.

(C) For all shipments of bare CRTs or CRT glass cullet, information pertaining to a-discussien-of
the u#ﬂma!ee initial destlnatlon or the uIt|mate dlsposmon of the materlal shlpped%

1. All documentation necessary to demonstrate compliancet with material disposition
handling and shipment requirements set forth in Chapters 12, 14, 15, 16, 18, 20, 22, and

23 of Division 4.5 of Title 22 of the California Code of Regulations shall be included in the
diseussion claim.

2. CalRecycle may demand additional documentation as necessary from an approved
recycler to determine compliance with thelegality-ofshisped material handling and

shipment requirementsdispesition statys set forth in Chapters 12, 14, 15, 16, 18, 20, 22,

and 23 of Division 4.5 of Title 22 of the California Code of Regulations.
(h) In addition to the documentation required in subsection (g), an approved recycler shall attach to the

payment claim a description and gualification quantification of the disposition of other treatment residuals
derived from cancellation of the CRT-containing CEWs, including but not limited to metals, plastics, fibers and
wood.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.25. Additional Requirements for Recycling Payment Claims to Demonstrate Cancellation of Non-CRT-
Containing CEWs.

(a) In addition to the general information required in Section 18660.22 of this Chapter, an approved recycler
shall include the information in this Section to claim recycling payments for canceling non-CRT-containing CEWs
through dismantling to a bare panel erecrushing/shreddingof the-entire CEW as specified in Section 18660.32 of
this Chapter.
(b) An approved recycler shall base recycling payment claims on the weight of the cancelled non-CRT-containing
CEWs.
(c) An approved recycler shall submit a recycling payment claim within 45 calendar days of the end of a ealenrdar
reporting month-in~which-it-cancelsnon-CRT-containing CEWSs.

(d) The reporting month for a recycling payment claim pursuant to this Section is the calendar month in which
the approved recycler first cancels any of the non-CRT CEW being claimed eanceHation-oceurs.
(e) An approved recycler shall calculate the payment and include the calculation in a recycling payment claim
specific to canceling non-CRT-containing CEWSs through dismantling to a bare panel ercrushing/shreddingofthe
entire-CEW as follows:

(1) The total weight of cancelled non-CRT-containing CEWs for the reporting month for which records

specified in Section 18660.22(c)(2) of this Chapter have been established and maintained pursuant to
Section 18660.8 of thls Chagte #em—wheh—aJHma%meM—read&aJs—spee#ed—pw&uaM—teéeeﬂen

f-u#t—he#tmat—t—hese#ea#nent—read&als Note that non- CRT contalnlng CEWs commlngled with other
material are ineligible for recycling payment.
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(2) The total payment claimed, calculated by multiplying the weight of non-CRT-containing CEWs
specified in subsection (e)(1) of this Section by the Standard Statewide Combined Recovery and
Recycling Payment Rate.
(3) If the amount in subsection (1) of this Section includes CEWs from outside California or previously
cancelled materials, then the recycler shall reduce the payment claim to reflect these corrections by
adjusting the weights.
(4) For each claimed eaneelled non-CRT-containing CEWSs, the recycler shall record and report the
manufacturer name, model number, serialrumber and the=seale weight of each device prior to
cancellation.

(f) An example calculation for canceling non-CRT-containing CEWs through dismantling to a bare panel o

crushing/shredding-of the-entire CEW.is included for illustration purposes as follows:

The weight of non-CRT-containing CEWSs cancelled: 1000 pounds
Times the per pound Standard Statewide combined

recovery and recycling payment rate: X 50.49
Equals the payment claim for the reporting period: =5490.00 Total Claim

(g) An approved recycler shall attach the following documentation for all shipments-ofcirenitbeards bare
plasma panels and lamps derived from non-CRT-containing CEWs-made during the reperting claim activity

period efa-calendarmonth:
(1) Shipping reports to erd-use initial destinations, including the names of the shipping recycler and the
receiving end-use initial destination.
(2) The accumulation start date(s) of the bare plasma panels or lamps shipped or stored shipmentand
(3) W Certified weights tickets of individual shipments efthe-circuitboards.
(4) Verification of post cancellation disposition, including:
(A) For shipments by sea, the proof of dispesitien transfer to an end-use initial destination shall
be the on-board bill of lading or manifest, as applicable.
(B) For other shipments, the proof of dispesitien transfer to an end-use initial destination shall
include a receipt issued by the person receiving the shipment and any applicable bill of lading or
manifest.
(C) For all shipments of bare plasma panels and lamps derived from non-CRT-containing CEWs
ciretit-boards, a discussion of the ultimate disposition of the material shipped demonstrating
that the disposition is pet-dispesal-teolandwaterorair compliant with applicable law and
conforms with the approved recycler’s conditions of authorization.
1. All documentation necessary to demonstrate compliancet with material handling and
shipment requirements set forth in Chapters 12, 14, 15, 16, 18, 20, 22, and 23 of

Division 4.5 of Title 22 of the California Code of Regulations shall be included in the
claim.

2. CalRecycle may demand additional documentat|on as necessary from an approved
recycler to determine compliance with g

shipment requirementsstatus set forth in Chagters 12! 14! 15! 16, 18, 20, 22, and 23 of

Division 4.5 of Title 22 of the California Code of Regulations.
(5) The quantities of treatment residuals recorded pursuant to section 18660.22(c)(2)(A) and (B) shall be

included in the claim.
(h) In addition to the documentation required in subsection (g), an approved recycler shall attach to the
payment claim a description and gualification quantification of the disposition of other treatment residuals
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derived from cancellation of the non-CRT-containing CEWSs, including but not limited to circuit boards, other
video display panels, metals, plastics, and fibers.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.30. CalRecycle Review of Recycling Payment Claims.

(a) CalRecycle shall review a recycling payment claim and determine if a recycling payment is due pursuant to
this Chapter. If CalRecycle has cause to investigate any aspect of a claim, the review may be extended until
resolution of all issues aspects under investigation.
(b) CalRecycle may deny or adjust payment for any of the following reasons:
(1) CalRecycle determines that:
(A) The signature on the claim is not that of a person with signature authority for recycling
payment claims as designated pursuant to Section 18660.11 of this Chapter.
(B) The recycler did not have current approval for the reporting period andfor the cancellation
period in the claim.
(C) The approved recycler failed to meet the requirements in this Chapter or committed an
activity prohibited in this Chapter.
(D) The payment claim contains a numerical discrepancy between values or calculations
reported on the claim and CalRecycle verified values and calculations.
(E) The facility has not been inspected by DTSC within the past 12 months, as specified in Section
42479(b)(2)(A) of the Public Resources Code.
(F) The recycler is ineligible for payment pursuant to Section 42479(b)(1) of the Public Resources
Code.
(G) The payment claim is deficient with regard to any of the following:
1. CEW source documentation
2. CEW transfer documentation
3. CEW processing documentation
4. Treatment residual disposition documentation
5. Any other documentation required as part of a payment claim as specified in Sections
18660.22 through 18660.25 of this Chapter.
(2) CalRecycle has prevailed against the claimant in a civil or administrative action and money is owed to
CalRecycle as a result of the action.
(3) CalRecycle discovers, as part of an application review, claim review or an audit, significant
inconsistencies or fraud.
(c) If CalRecycle adjusts or denies a payment claim based on deficiencies in documentation specified in
subsection (b)(1)(G) of this section, an approved recycler shall not resubmit as part of a future claim that same
documentation, or any revised form of that documentation, seeking payment for those CEWs for which payment
had been denied.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.31. Appeal of Denied or Adjusted Recycling Payment Claims.

(a) An approved recycler shall submit an appeal in writing-aag-ensure-that Hisrecel ivecbythe to the CalRecycle

main business office, to the attention of the Legal Office, ﬂ«le—a—ﬁemqal—aﬁpea#by—\wmmg—te—eameeyele within 30
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calendar days of the date of the notice denying or adjusting the claim. The recycler shall clearly mark the outside
of the package containing the appeal with: “Covered Electronic Waste Claim Appeal Enclosed”.
(b) Any appeal received by CalRecycle after 30 calendar days from the date of the cIalm denial or adjustment
notice letter from CalRecycle en ; i shall be denied
without a hearing or consideration of the appeal.
(c) An approved recycler shall include all of the following information in a written appeal:
(1) The recycler's name and identification number from its proof of approval.
(2) The month(s) and year(s) in question.
(3) A copy of the recycling payment claim and the notice denying the claim, or a copy of the remittance
advice if a payment adjustment is being appealed.
(4) An explanation of why the adjustment or denial was in error.
(5) Any other documentation that supports the appeal.
(d) At any time during the proceeding, before a decision is issued, CalRecycle, with the consent of the petitioner,
may refer the matter to mediation, or binding or non-binding arbitration, consistent with the provisions of
Government Code Section 11420.10.
(e) CalRecycle shall provide a hearing before the director, or his or her designee, who shall act as a hearing
officer. The hearing officer shall consider the claim, the reasons for payment denial or payment adjustment, and
any additional relevant information presented by the claimant or CalRecycle staff. The hearing officer shall issue
a written decision stating the factual and legal basis for the decision.
(f) CalRecycle will notify the recycler of the determination in writing within 20 calendar days from the date of the
decision.
(g) This appeal provided for in this Section is also governed by the general administrative adjudication provisions
of the California Administrative Procedure Act, found at Chapter 4.5 of Part 1 of Division 3 of Title 2 of the
Government Code, commencing with Section 11400. This appeal is not subject to the provisions of Chapter 5 of
Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section 11500.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474(e)(3) and 42479, Public Resources Code; and Sections 11400.20 and 11415.10,
Government Code.

Article 2.4. Electronic Waste Payment System — Cancellation Methods, Recovery Payment Rate, and Combined
Recovery and Recycling Payment Rate

§ 18660.32. Cancellation Methods.

(a) CalRecycle shall not pay recycling payment claims unless the cancellation method used meets the
requirements of this Section.
(b) An approved recycler shall not use or propose cancellation methods that are inconsistent with any DTSC
requirements for handling or otherwise processing CEWs.
(c) An approved recycler may use the following standard CEW cancellation methods that qualify for recycling
payments as speC|f|ed in the reqwrements of thls Chapter

(1) €F :
{2} CRT or CRT- contalnlng CEW cancellatlon through dlsmantllng toa bare CRT after relieving the
vacuum.
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(d) An approved recycler may submit proposals for alternative cancellation methods to CalRecycle for review on
a case-by-case basis. CalRecycle, in consultation with DTSC, shall act within 488 90 calendar days to disapprove
an alternative method, approve an alternative method for use only by the requesting recycler, or approve an
alternative method for use by all recyclers.

(e) An approved recycler shall not claim, and CalRecycle shall not pay, recycling payments for CEWs “cancelled”
with an alternative method unless CalRecycle has previously approved the alternative method. CalRecycle shall
deny payment on any CEWs “cancelled” with an alternative method prior to CalRecycle approval.

(f) Reuse of either an intact CEW or of a partially disassembled CEW, such as a CRT with an attached yoke, is not
cancellation and is not eligible for recycling payments.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.33. Standard Statewide Recovery Payment Rate.

(a) An approved recycler shall pay an approved collector the Standard Statewide Cembined Recovery Payment
Rate for all CEWs transferred to the recycler that are accompanied by applicable source documentation
pursuant to Section 18660.20(h) of this Chapter regardless of the real or anticipated disposition of the CEWs.
(b) Beginning July 1, 2016, the Standard Statewide Recovery Payment Rate is $0.19 per pound.

(c) CalRecycle shall review the Standard Statewide Recovery Payment Rate at a public meeting efthe-Beard and
establish the rate pursuant to Section 42477 of the Public Resources Code.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

Article 2.5. Electronic Waste Payment System — Manufacturer Payments
§ 18660.35. Manufacturer Registration.

(a) A manufacturer may apply to become registered, to renew an existing registration, or to revise an existing
registration at any time by submitting a complete application.
(b) In an application for registration, manufacturers shall provide the following general information:
(1) Name of manufacturer.
(2) Mailing address and physical address.
(3) Name of the employee or officer of the manufacturer who is the contact person.
(4) Telephone number(s) of the contact person.
(5) An e-mail address of the contact person.
(6) Name of the employee or officer of the manufacturer who is the primary applicant authorized to
sign:

~—~ — — ~—

(A) Payment claims.

(B) Reports.

(C) Other payment-related documentation andfor correspondence required by CalRecycle.
(7) Name of the employee or officer of the manufacturer (if any), in addition to the primary applicant,
who is authorized to sign:

(A) Payment claims.

(B) Reports.
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(C) Other-payment related documentation and£or correspondence required by CalRecycle.
(8) An indication of whether the manufacturer wishes to be included in an on-line registry.
(9) The location in which the records required by this Chapter will be maintained.
(c) In an application for registration, a manufacturer shall also include the following information about its take
back program or activities, including but not limited to:
(1) The types of California sources from which the manufacturer may take back CEWs, including but not
limited to households, businesses, andfor other collectors.
(2) The type(s) of CEWs that the manufacturer may take back for recycling.
(3) The mechanism(s) by which the manufacturer will accept CEWs into the take back program, such as
mail-in, drop-off, trade-in, or pick-up.
(4) Any conditions the manufacturer may place on accepting CEWs.
(5) Whether the manufacturer may recover for the purposes of recycling discarded electronic devices
similar to CEWSs from outside of the State of California.
(d) In an application for registration, a manufacturer shall also include the following information regarding the
recycling of the CEWs received into its take back program:
(1) The name and address of the recycling facility(ies) used by the manufacturer.
(2) A description of the recycling operation used by the manufacturer, including the recycling process
that results in cancellation as specified in Section 18660.32 of this Chapter or an equivalent result.
(e) In an application for registration, a manufacturer shall make the following certification statements:
(1) “The undersigned manufacturer agrees under penalty of immediate revocation of registration and
denial of manufacturer payments that as an registered manufacturer:”
(A) “I shall ensure that any CEWs for which payment is claimed originate from a California
source.”
(B) “I shall only claim payment for those CEWSs that | take back and process for recycling.”
(C) “I shall operate in compliance with the requirements of this Chapter, the Act and with all
applicable local, state and federal regulatory provisions.”
(2) “The undersigned manufacturer certifies under penalty of perjury under the laws of the State of
California that the information provided herein is true and correct.”
(A) The name and signature of the primary applicant who has the authority to sign and bind the
manufacturer to this application.
(B) The date and location of application execution.
(f) In an application for registration, a manufacturer shall submit a completed “Payee Data Record” STD. 204
Form (Rev. 6-2003 or as revised) - Department of Finance, State of California with an original signature of the
primary applicant. The form will be provided by CalRecycle and is hereby incorporated by reference.
(g) Within 30 calendar days upon receipt of the application for registration, CalRecycle will notify the
manufacturer if the applicant is a registered manufacturer and provide a registration number to be used in all
correspondence and claims.
(h) A registered manufacturer's registration remains valid for 2 years following the date of registration provided
that the information in the original application remains unchanged and the manufacturer continues to meet and
fulfill the requirements of this Chapter.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a) and 42476, Public Resources Code.
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§ 18660.36. Requirements for a Registered Manufacturer.

(a) Upon registration with CalRecycle, a registered manufacturer may claim manufacturer payments for those
CEWs received by the manufacturer's take back program after the effective date of registration and processed
for recycling as specified in Section 18660.6(i)(3) of this Chapter.
(b) A registered manufacturer shall determine if CEWs received by the manufacturer's take back program and
processed for recycling are from California sources or from non-California sources and shall keep track of those
materials separately.
(c) A registered manufacturer shall not request payment for non-California CEWs.
(d) A registered manufacturer shall not request payment for previously cancelled CEWs.
(e) A registered manufacturer shall ensure that any CEW on which the manufacturer has claimed manufacturer
payment does not enter the recovery and recycling payment system.
(f) The recycling operation used by a registered manufacturer shall operate in accordance with all Federal, State
and local laws and regulations.
(g) In addition to the general record keeping requirements in Section 18660.8 of this Chapter, a registered
manufacturer shall obtain and maintain the following records:
(1) A written description of the take back program, including the type of consumers from whom CEWs
are accepted for take back.
(2) A record of the number of CEWs collected by the product categories defined in Section
18660.5(a)(31) of this Chapter.
(3) Records of transfers by load to the recycling operation used by the registered manufacturer,
including signed and dated receipts showing the weight and number of CEWs transferred.
(4) Written description of any activity, such as packaging and consolidation, which explains any
discrepancy between the CEWs received through the take back program and the CEWs transferred to
the recycling operation used by the manufacturer.
(5) Records showing any CEWSs received through the take back program that are reused, repaired,
refurbished or otherwise returned to use.
(6) Records showing any CEWs received through the take back program that are transferred to another
entity without being processed for recycling.
(7) Records showing the processing for recycling of CEWs by number, screen size, weight, date and
recycling method that results in cancellation as specified in Section 18660.32 of this Chapter or an
equivalent result.
(8) Complete records of all claims, attachments and supporting documentation for all recycling payment
claims made to CalRecycle.
(h) A registered manufacturer shall measure, record and report weights in pounds. A registered manufacturer
shall weigh CEWSs and#e« treatment residuals on a scale or other device approved, tested and sealed in
accordance with Division 5 of the Business and Professions Code (Weights and Measures) or in accordance with
comparable standards of the state in which the registered manufacturer is located.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476 and 42479, Public Resources Code.

§ 18660.37. Manufacturer Payment Claims.
(a) A registered manufacturer shall base a manufacturer payment claim on the number of CEWs processed for
recycling by screen size(s) as listed in Section 42464(a) of the Public Resources Code.

(b) A registered manufacturer shall submit all of the following general information in a claim for manufacturer
payments from CalRecycle:
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(1) The full name, mailing address, registration number, and federal tax identification number of the
registered manufacturer preparing the claim.
(2) The name and phone number of a contact person for purposes of the claim.
(3) The period of time covered by the claim and date of preparation of the claim.
(4) The number of CEW devices claimed:
(A) In each product category as defined in Section 18660.5(a)(31).
(B) By screen size as listed in Section 42464(a) of the Public Resources Code.
(5) The total monetary amount being claimed, as calculated in subsection (f) of this Section.
(6) The signature and title of a person with signature authority for payment claims as designated
pursuant to Section 18660.35(b)(6) or (7) of this Article. The signature block shall include the following
certification statements:
(A) “I hereby declare under penalty of perjury that:”
1. “All claimed CEWSs were received from California sources through the manufacture
take back program described in the manufacturer registration.”
2. “All claimed CEWSs have been processed for recycling in a manner that results in
cancellation as specified in Section 18660.32 of this Chapter or an equivalent result.”
3. “No claimed CEWs were transferred into the recovery and recycling payment
system.”
4. “I have certified the number of devices and verified the calculations.”
5. “This payment claim, including any and all accompanying documents, has been
examined by me and is true, correct and complete.”
6. “l understand that errors or omissions on my part may result in CalRecycle delaying or
denying payment”
7. “l further understand that fraud could result in revocation of the manufacturer
registration.”
(7) The date and place the claim was signed.
(c) A registered manufacturer shall submit no more than one payment claim per calendar month.
(d) The claim period for a manufacturer payment claim pursuant to this Section is the time period within which
processing occurs and may not exceed three (3) months.
(e) A registered manufacturer shall attach all of the following to the payment claim:
(1) A written description of take back program that collected the CEWs for which payment is being
claimed, including the type of consumers from whom CEWs were accepted, and a record of the number
of CEWs collected by the product categories as defined in Section 18660.5(a)(31) of this Chapter.
(2) Records of transfers by load to the registered manufacturer's recycling operation, including signed
and dated receipts showing the weight and number of CEWs transferred.
(3) Written description of any activity, such as packaging and consolidation, which explains any
discrepancy between the CEWs received through the take back program and the CEWs transferred to
the manufacturer's recycling operation.
(4) Records showing any CEWs received through the take back program that are reused, repaired,
refurbished or otherwise returned to use.
(5) Records showing any CEWs received through the take back program that are transferred to another
entity without being processed for recycling.
(6) Records showing the processing for recycling of CEWs by number, screen size, weight, date and
recycling method that results in cancellation as specified in Section 18660.32 of this Chapter or an
equivalent result.
(f) A registered manufacturer shall calculate the payment and include the calculation in a manufacturer payment
claim as follows:
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(1) The total number of CEWs, by screen size as specified in Section 42464(a) of the Public Resources
Code, that are processed for recycling during the claim period.
(2) The total payment claimed, calculated by:
(A) Multiplying the number of CEWs in each screen size category by the value of the covered
electronic waste recycling fee that applies to that category.
(B) Adding the calculations in (A) above for each screen size category calculation together.
(g) An example calculation for a manufacturer claim is included for illustration purposes as follows:

The number CEWs processed for recycling by screen size:

100 devices with less than 15 inch screen size 100 devices
Times the covered electronic waste recycling
fee for category X $6-00 55.00
$600-00 5500.00
200 devices greater than or equal to 15 inch
screen size but less than 35 inch screen size 200 devices
Times the covered electronic waste recycling
fee for category X $8-00 56.00
$1600-00-51200.00

Equals the payment claim for the claim period: (56500.00+5161200.00) = $221700.00 Total Claim

(h) A registered manufacturer shall deliver manufacturer payment claims to CalRecycle’s main business office, to
the attention of the Accounting Section. A registered manufacturer shall mark the outside of the package
containing the claims clearly with “Electronic Manufacturer e-WWaste Claim Enclosed.”

(i) A registered manufacturer shall submit timely manufacturer payment claims so that CalRecycle receives each
claim within 45 days of the end of the claim period. CalRecycle may return without payment any claim received
more than 45 days after the end of the claim period. CalRecycle shall determine a claim's receipt as either the
date of the postmark on the claim package, or the date the claim package was physically received by CalRecycle,
whichever is earlier.

(j) CalRecycle may reject a claim if it fails to comply with the requirements of this Section.

(k) CalRecycle’s rejection of a manufacturer payment claim shall not extend any applicable due date or time
period.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476 and 42479, Public Resources Code.

§ 18660.39. Appeal of Denied or Adjusted Manufacturer Payment Claims.

(a) A registered manufacturer ssayshall submit an appeal in writing=sa¢ i j 5

CalRecycle main business office, to the attention of the Legal Office, He—a—fe%ma#a—ppea—l—by—wmﬁmg—te—@ameeyele
within 30 calendar days of the date of the notice denying or adjusting the claim. The registered manufacturer
shall clearly mark the outside of the package containing the appeal with: “Electronic Manufacturer Claim Appeal
Enclosed”.

(b) Any appeal received by CalRecycle after 30 calendar days from the date of the clalm denial or adjustment
notice letter from CalRecycle en - i shall be denied
without a hearing or consideration of the appeal.
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(c) A registered manufacturer shall include all of the following information in a written appeal:

(1) The registered manufacturer's name and registration.

(2) The month(s) and year(s) in question.

(3) A copy of the manufacturer payment claim and the notice denying the claim, or a copy of the

remittance advice if a payment adjustment is being appealed.

(4) An explanation of why the adjustment or denial was in error.

(5) Any other documentation that supports the appeal.
(d) At any time during the proceeding, before a decision is issued, CalRecycle, with the consent of the petitioner,
may refer the matter to mediation, or binding or non-binding arbitration, consistent with the provisions of
Government Code Section 11420.10.
(e) CalRecycle shall provide a hearing before the director, or his or her designee, who shall act as a hearing
officer. The hearing officer shall consider the claim, the reasons for payment denial or payment adjustment, and
any additional relevant information presented by the claimant or CalRecycle staff. The hearing officer shall issue
a written decision stating the factual and legal basis for the decision.
(f) CalRecycle will notify the registered manufacturer of the determination in writing within 20 calendar days
from the date of the decision.
(g) This appeal provided for in this Section is also governed by the general administrative adjudication provisions
of the California Administrative Procedure Act, found at Chapter 4.5 of Part 1 of Division 3 of Title 2 of the
Government Code, commencing with Section 11400. This appeal is not subject to the provisions of Chapter 5 of
Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section 11500.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474 and 42476, Public Resources Code; and Sections 11400.20 and 11415.10,
Government Code.

Article 3. Manufacturer Reporting
§ 18660.41. Reporting Requirements.

Each manufacturer as defined by Section 42463(m) of the Public Resources Code shall submit an annual report
to CalRecycle on or before July 1, 2005, and annually thereafter, for the period of the previous calendar year.
Each manufacturer shall report information by brand name of covered electronic devices sold in the state.

(a) The report shall include the following:
(1) Name and address of the manufacturer; and name, address, phone number, and email address for a
contact person of the manufacturer.
(2) The information elements, as described in Section 42465.2 of the Public Resources Code and
specified in Sections 18660.41(b) through (f), below.

(b) The sales reporting shall include:
(1) Data on the number of covered electronic devices sold in the state by product category.
(2) An explanation of the methodology used to estimate data.

(c) The materials reporting shall include:
(1) An estimated average amount in milligrams for mercury, cadmium, lead, hexavalent chromium,
including their alloys and compounds, and PBBs used in covered electronic devices, and all their
component parts by product category.
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(2) Estimates may be based on either physical testing or maximum tolerance levels of the material in
product design specifications.
(3) An explanation of the methodology used to estimate data.
(d) Recyclable content reporting shall include:
(1) Estimates on the amount in tons of recyclable content materials (e.g., plastics, glass, and metals)
contained in covered electronic devices;
(2) The increase from the previous year in the use of recyclable content materials; and
(3) An explanation of the methodology used to estimate recyclable content.
(e) Design for recycling reporting shall include:
(1) Information on current activities and future plans related to the design of covered electronic devices,
including but not limited to, the following:
(A) Ease of disassembly of covered electronic devices;
(B) Identification of resin types; and
(C) Improved materials efficiency through reduction in hazardous materials use or other
approaches.
(f) List of retailers noticed pursuant to Section 42465.2(a)(1)(E) of the Public Resources Code shall include:
(1) The contact information used by the manufacturer to perform the notice, such as the name, address,
contact person, phone number andfer email address of the retailer to which the notice was made.
(2) The list of covered products contained in the notice.
(g) Manufacturers shall individually submit to CalRecycle samples of the consumer information and description
of all methods used to comply with Section 18660.42 of this Chapter. Manufacturers shall submit this
information at the same time they comply with Section 18660.41(a) through (e), above.
(h) Each manufacturer shall maintain the report and all supporting documentation for three years after the
report is submitted. If CalRecycle or DTSC requests a copy of the supporting documentation the manufacturer
shall submit the supporting documentation within 10 days of the request.
(i) Each manufacturer shall provide a certification under penalty of perjury that the information is true and
correct.
(j) Collective reporting - Compliance with the reporting required in Sections 18660.41(b) through (f), above, is
the individual responsibility of each manufacturer. A manufacturer may comply with the reporting requirements
in subsections (b) and (c), above, by submitting a collective report for the subsections containing sales and
materials information, if the following conditions are met:
(1) A collective report must contain all of the information required in Sections 18660.41(b) and (c),
above, but may combine the information for those manufacturers submitting information for the
collective report;
(2) The collective report shall contain a list of all manufacturers whose reports are included in the
collective report. This list shall include the name of the manufacturer and address of the manufacturer;
and name, address, phone number, and email address for a contact person of the manufacturer;
(3) Each manufacturer shall provide a certification under penalty of perjury that the information
provided for the collective report is true and correct; and
(4) Notwithstanding Section 18660.41(j)(1) through (3), above, CalRecycle may request, on a case-by-
case basis, a manufacturer to submit an individual report with the information required in Sections
18660.41(b) and (c), above, and all supporting documentation of the information contained in the
report. In response to CalRecycle’s request, the manufacturer shall submit an individual report and
supporting documentation within ten days of receiving CalRecycle’s request.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Section 42465.2, Public Resources Code.
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Article 6. Administrative Civil Penalties

§ 18660.44. Procedure for Imposing Civil Liabilities for False Statements or Representations.

(a) Administrative civil penalties authorized by Public Resources Code Section 42474(d) shall be assessed in
accordance with the procedures set forth in this Section.
(b) The penalties shall be assessed as follows:
(1) A “Minor” violation means first-time violations where the gravity of the violation is severe. The
enalties for this type of violation swestdshall be no less than five hundred dollars (5500) and no more
than four thousand dollars ($4,000).
(2) A “Moderate” violation means subsequent or multiple violations occurring at one time. The penalties
for this type of violation sesidshall be no less than four thousand dollars ($4,000) and no more than
fifteen thousand dollars ($15,000).
(3) A “Major” violation means violations that indicate a pattern and practice of noncompliance, or
intentional violations. The penalties for this type of violation wewldshall be no less than fifteen
thousand dollars ($15,000) and no more than twenty-five thousand dollars ($25,000).
c) CalRecycle shall consider any or all of the following when imposing an administrative civil penalty:
(1) The nature, circumstances, extent, andfetand gravity of the violation;
(2) The value of the actual or potential economic benefit to the violator associated with the violation;
(3) The amount of actual or potential harm to CalRecyclesfinancialereotherwise;
(4) Any prior history of noncompliance with this Chapter, including but not limited to any prior violations
of a similar nature;
(5) Truthful and forthright cooperation during any relevant investigation, including but not limited to any
measures taken by the violator to remedy the current violation or prevent future violations;
(6) The violator’s ability to pay the proposed penalty;
(7) The deterrent effect that the imposition of the proposed penalty would have on the community as a
whole and the violator; and
(8) Any other matters that justice may require.
(d) In any case in which it is determined that more than one person or entity is responsible and liable for a
violation, each such person may be held jointly and severally liable for an administrative civil penalty.
(e) Prior to the issuance of an accusation, CalRecycle may issue a-prier written notice of violation (NOV). alleging
iy: A NOV shall not be issued in the event of a violation that indicates a pattern and practice of

— — — |—

noncompliance, or an intentional violation.
(1) The NOV shall allege with specificity the following:

(AZ) A description of the violation or violations;

(B2) The propesed potential penalty amount-ifany; b}

(C3) The facts considered in determining the type of violation and potential penalty amount;
(D4) Alist-ef The corrective action(s) to be taken by the violator; and

(E5) An acknowledgement of receipt and review to be executed by the violator.

(2) The NOV and all accompanying documents saayshall be served by certified mail or personal service.

(f) CalRecycle shall issue an accusation, as defined in Government Code Section 11503, seeking an administrative
penalty or penalties pursuant to this Section. The accusation and all accompanying documents ssa¥shall be
served by personal service or registered mail.

(g) Within fifteen (15) days after service upon the respondent of the accusation seeking any administrative civil
penalty, respondent may request a hearing by filing a Notice of Defense pursuant to Government Code Sections
11505 and 11506. The request for hearing may be made by delivering or mailing the Notice of Defense to
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CalRecycle. Failure to file a Notice of Defense within fifteen (15) days of service of the accusation shall
constitute a waiver of the respondent’s right to a hearing and CalRecycle may proceed upon the accusation
without a hearing.

(h) CalRecycle shall provide a hearing before the director or his or her designee, who shall act as hearing officer.
At any time during the proceeding, before a decision is issued, CalRecycle and the respondent(s) may engage in
settlement of the matter.

i) The hearing officer shall consider the-netice-sfwuielation-NOV (if applicable), the accusation, the Notice of

Defense, and all other relevant evidence presented by CalRecycle and the respondent. The hearing officer shall
specify relevant procedures to be conducted during the proceeding, which include but are not limited to,
informing the parties as to whether the hearing officer will consider witness testimony, and whether there shall
be written andfor oral arguments. The hearing officer shall issue a written decision stating the factual and legal
basis for the decision within thirty (30) days of the hearing. If the hearing officer determines that any penalties
are owed, the hearing officer shall include in the written decision the date payment of the assessed penalties
shall be due and paid.

(j) The respondent’s failure to comply with the hearing officer’s written decision may be grounds for suspension
or revocation of their status as an approved collector andfor approved recycler.

(k) Except as otherwise specified herein, the hearing shall be governed by the informal administrative hearing
procedures in Chapter 4.5 of Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section
11400. The hearing shall take place in Sacramento, California unless a location is otherwise specified by the
hearing officer. If respondent wishes to request an alternate location, the respondent must make that request in
the Notice of Defense and provide a justification of undue burden.

(1) Penalties assessed in a hearing officer’s decision may be in addition to any adjustments made pursuant to
Section 18660.30 and may be offset by CalRecycle against any other amounts that are otherwise due to the
respondent(s) for payment claims. In the event of settlement, the parties may agree to offset provisions in the
settlement agreement.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474, 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.45. Procedure for Imposing Civil Liabilities for Failure to Pay a Covered Electronic Waste Recycling
Fee.

(a) The administrative procedure set forth in Section 18660.44(c)-(i) shall apply to any civil liability
administratively imposed pursuant to Public Resources Code Section 42474(a).

(b) The hearing shall be governed by the informal administrative hearing procedures in Chapter 4.5 of Part 1 of
Division 3 of Title 2 of the Government Code, commencing with Section 11400.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474, 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.46. Procedure for Imposing Civil Liabilities for Failure to Comply with Requirements for
Manufacturers.

(a) The administrative procedure set forth in Section 18660.44(b)-(i) shall apply to any civil liability
administratively imposed pursuant to Public Resources Code Section 42474(c).

(b) The hearing shall be governed by the informal administrative hearing procedures in Chapter 4.5 of Part 1 of
Division 3 of Title 2 of the Government Code, commencing with Section 11400.
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Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474, 42476, 42477, 42478 and 42479, Public Resources Code.

Page 38 of 38



ADDENDUM TO THE INITIAL STATEMENT OF REASONS

June 19, 2018

Article 1. General Provisions and Definitions
Section 18660.5 Definitions.

A supplemental revision was made to the originally noticed text. Subsection (30): the definition of
“Processing Log” was further edited to remove “documenting” and “etc.” Documenting is already
covered by the beginning of the definition, which states that an approved recycler records CEW
activities and does not fall within CEW cancellation activities described in Section 18660.21(b). “Etc.” is
not necessary given that CEW cancellation activities are identified in Section 18660.21(b). In addition,
“and” was added to specify that the two cancelation activities are weighing and dismantling. These
revisions are necessary to reflect activities associated with CEW cancellation.

A supplemental revision was made to the originally noticed text. Subsection (32): the definition of
“Proof of Approval” was further edited and amended to clarify what the Proof of Approval is and the
role of the unique identification number. The Proof of Approval indicates the status of an approved
collector or approved recycler. When approved, a collector or recycler has an active status and the proof
of approval status will appear in the list of active approved collectors or recyclers on the CalRecycle
website at http://www.calrecycle.ca.gov/Electronics/Reports/. CalRecycle issues a unique identification
number to each approved participant. The identification number is a necessary tool that enables
CalRecycle to identify each participant. In addition, the last sentence was amended to specify that
participants are approved pursuant to this Chapter.

Subsection (41): the definition of “Source documentation” was edited to use “or” instead of “and.” “Or”
is necessary to reflect that source documentation is intended to demonstrate either the originating
generator or the intermediary handler of collected CEW. Not all CEW collection involves intermediary
handlers, hence it is not necessary to demonstrate this if not applicable. No supplemental revisions were
made to the originally noticed text.

A supplemental revision was made to the originally noticed text. Subsection (42): the definition of
“Standard Statewide Recovery Payment Rate” was edited to correct an existing capitalization error. This
is necessary to align with surrounding text.

Subsection (45): the definition of “Transfer documentation” was edited to use “or” instead of “and.”
“Or” is necessary to reflect that transfer documentation means either records or receipts that document
the transfer of CEWs. It is not necessary to have both records and receipts provided any of these
documents include the information specified such as weight, number, source, and date of transfer. No
supplemental revisions were made to the originally noticed text.
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Article 2.0. Electronic Waste Payment System — Applicability and Limitations, Document Submittals,
Records, Audits and Net Cost Report

Section 18660.6. Applicability and Limitations.

A supplemental revision was made to the originally noticed text. Subsection (h)(4) was further edited to
replace “is compliant” with “complies.” This is necessary to provide better clarity and correct the
sentence grammatically.

Supplemental revisions were made to the originally noticed text. Subsection (h)(5) was further edited so
that CalRecycle may require approved recyclers to produce documents to demonstrate compliance or
conformance with all laws associated with treatment residual shipment, initial destination, or ultimate
disposition. It is necessary for CalRecycle to have the authority to demand demonstration of compliance
in those instances when it must determine if an approved recycler has operated in compliance and the
determination cannot be made based on the documentation initially provided. For example, a recycler
shipped treatment residual Cathode Ray Tubes (CRTs) to an intermediary facility and provided shipping
records, a receipt issued by the facility, and a description of the ultimate disposition as part of the
payment claim documentation. Subsequently, CalRecycle must determine if residuals CRTs were
managed compliantly downstream. To be able to make this determination, CalRecycle needs to request
additional documentation demonstrating that the residual CRTs had reached its ultimate disposition.
The revision is also necessary to clarify what type of documentation CalRecycle has the authority to
demand. Approved recyclers must produce documentation intended to demonstrate compliant
management of treatment residuals that is required to be maintained pursuant to Chapter 8.2 of Title
14 of the California Code of Regulations.

Subsection (j) was added in the emergency regulations (OAL No. 2015-0182-01E and OAL No. 2017-
0724-01EE) as a place to move a portion of the original subsection (h) pertaining to the export of CEW.
The original Subsection (h) outlined two different limitations: the first limitation was outlined in (h)(1)
and was associated with export of CEW material and the second limitation was outlined in (h)(2) and
was associated with treatment residuals disposition. The emergency regulations amended Subsection
(h) to place new limitations and allowances to the management of treatment residuals, outlined in
Subsections (h)(1)-(5). Given the addition of new requirements pertaining to management of treatment
residuals in Subsection (h), it was necessary for clarity purposes to consolidate the requirements
pertaining to the export of CEW material in a new dedicated subsection (Subsection (j)). The original
subsection (h)(1) outlined two different limitations relative to export of CEW in one place. The new
subsection (j) restructured these two different limitations in two subparts: (j)(1) and (j)(2). Subpart (j)(1)
describes limitations relative to out of state recyclers. Subpart (j)(2) describes limitations relative to
unapproved recyclers. This restructuring is necessary to reflect the two distinct limitations relating to
the export of CEW material.

Subpart (j)(1) was edited to capitalize “State.” This is necessary to align with surrounding text. No
supplemental revisions were made to the originally noticed text in Subpart (j)(2).
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Section 18660.7. Document Submittals.

Subsection (a) was edited to use “or” instead of “and.” “Or” is necessary to clarify that a collector,
recycler, or a manufacturer is not required to submit all the documents listed. For example, collectors
and recyclers are not required to submit registrations, and manufacturers are not required to submit
applications, hence not all the listed documents are necessary to be provided by all participants. No
supplemental revisions were made to the originally noticed text.

Supplemental revisions were made to the originally noticed text. Subsection (b) was further edited to
reflect that more than one person may have authority to sign on behalf of an approved collector or
approved recycler. The application requires signatures by all persons with signatory authority. This is
necessary to identify all persons with specified signatory authorities because more than one person may
be designated with signatory authority. Any subsequently submitted reports and claims do not require
signatures by all persons with signatory authority. Any person designated with signatory authority can
sign claims and reports.

A supplemental revision was made to the originally noticed text. Subsection (f) was further edited to
outline the scope of liability associated with the use of documentation that contains false statements or
representations. Pursuant to PRC 42474(d), civil penalties can be imposed against any person that
makes a false statement or representation. Approved participants in the CEW program are liable for
making false statements or representations. Apart from approved participants in the CEW program,
other persons such as handlers interface with the CEW program by delivering materials management
services and providing documentation to approved participants. PRC 42463 (n) defines “person” as “an
individual, trust firm, joint stock company, business concern, and corporation, including, but not limited
to, a government corporation, partnership, limited liability company, and association...” Therefore, the
definition of “person” includes a specific reference to individuals. The specific incorporation of these
other persons in the regulations is necessary to clarify that penalties could be imposed against any
person, including but not limited to a handler, that makes false statements or representations in any
document filed, submitted, maintained, or used for purposes of compliance with this Chapter. The
inclusion of handlers consists with the statutory authority granted pursuant to 42474(d) given that
person is defined in PRC 42463 (n) and that other persons besides approved participants maintain or
submit documentation used for purposes of compliance with this Chapter.

Section 18660.8. Records.

Supplemental revisions were made to the originally noticed text. Subsection (a) was further edited by
deleting the existing “and” between “name” and “the unique” and replacing it with a comma. In
addition, the text incorporated “and” between “approval” and “the complete.” This is necessary to
correct the structure of the sentence and provide better clarity to the text of the regulations.

Subsection (h) was edited to use “or” instead of “and.” “Or” is necessary to reflect that CalRecycle can
either revoke approval or deny payments. If records do not meet conditions specified in this Section, it is
not necessary for CalRecycle to take both actions. No supplemental revisions were made to the
originally noticed text.
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18660.9. Audits.

Subsection (b)(1) was edited to use “or” instead of “and.” “Or” is necessary to reflect that CalRecycle
may review or investigate any documents that participants are required to maintain. Section 18660.8(b)
requires participants to keep all bookkeeping records that are ordinarily maintained by a prudent
business along with all bills, receipts, invoices, manifests, cash register tapes, or other documents of
original entry supporting the entries in the books of account. It is not necessary for CalRecycle to review
or investigate all documents specified as part of an audit. No supplemental revisions were made to the
originally noticed text.

A supplemental revision was made to the originally noticed text. Subsection (c) was further edited by
replacing “or” with “and.” “And” is necessary to reflect that an approved participant or a registered
manufacturer is required to provide CalRecycle access to both location and all records stored at that
location. This ensures that required records are accessible to staff for review and is necessary to
maintain the integrity of the CEW program.

Section 18660.10. Net Cost Report.

Subsection (d) was edited to use “or” instead of “and.” “Or” is necessary to clarify that an approved
collector or recycler must submit a report on the net cost of recovery or recycling, which depends on the
type of activity conducted. For example, an approved collector must submit only a report on the net
cost of recovery. No supplemental revisions were made to the originally noticed text.

Subsection (d)(1) was edited to use “or” instead of “and.” “Or” is necessary to reflect that an approved
collector or approved recycler is required to submit a net cost report of either CEW recovery or CEW
recycling. This requirement depends on the type of activity conducted by the approved participant. For
example, an approved collector is required to submit only a report on the net cost of CEW recovery
(collection). No supplemental revisions were made to the originally noticed text.

A supplemental revision was made to the originally noticed text. Subsection (d)(9)(F) was further edited
to revise “and or” to “or.” This is necessary to correct an existing grammar error. Landfill drop off and
load check are two different collection methods that can occur at a landfill. Hence, “or” is more
appropriate to use here than “and” as any of the two collection methods could be used to obtain CEW
from a landfill.

Subsection (f) was edited to use “or” instead of “and.” “Or” is necessary to reflect that CalRecycle can
either revoke approval or deny payments. If an approved collector or recycler fails to submit a net cost
report, it is not necessary for CalRecycle to take both actions. No supplemental revisions were made to
the originally noticed text.

Subsection (h) was edited to use “or” instead of “and.” “Or” is necessary to reflect that there are two
different types of payment rates and that CalRecycle can adjust any rate or both rates if warranted. No
supplemental revisions were made to the originally noticed text.

Section 18660.12. Additional Application Requirements for Collectors.

Subsection (a)(1) was edited to use “or” instead of “and.” “Or” is necessary to reflect that the collector is
required to include the name under which it notified DTSC as a CRT handler or a universal waste
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handler, which is necessary depending on the types of materials handled. No supplemental revisions
were made to the originally noticed text.

Subsection (a)(2)(A) was edited to use “or” instead of “and.” “Or” is necessary to reflect that the
collector may recover CEW from any of the listed types of California sources. No supplemental revisions
were made to the originally noticed text.

Section 18660.13. Additional Application Requirements for Recyclers.

Supplemental revisions were made to the originally noticed text. Subsection (a)(3)(A) was further
amended to specify the Chapters within Divisions 4.5. of Title 22 of the California Code of Regulations
that outline minimum standard requirements for managing hazardous and universal waste. Pursuant to
PRC 42476(f)(2), CalRecycle can only make recycling payments if the CEW, including any derived
treatment residuals, is handled in compliance with all applicable statutes and regulations. The
requirements pertaining to the physical management of hazardous and universal waste are set forth in
Division 4.5 within multiple interrelated chapters so this revision is necessary to identify the relevant
references and provide better clarity as to which legal requirements are applicable to program
participants.

Section 18660.15. CalRecycle Review of Applications.

Subsection (c)(1) was edited to use “or” instead of “and.” “Or” is necessary to reflect the type of
approval granted by CalRecycle to the applicant, which depends on the type of activity conducted. No
supplemental revisions were made to the originally noticed text.

Section 18660.16. Approval Term and Applications for Renewal.

A supplemental revision was made to the originally noticed text. Subsection (d)(3) was further edited to
strikeout the period after “CalRecycle” at the end of the sentence. This deletion is necessary to fix a typo
in the proposed regulations because a period had already been included in the proposed text.

Section 18660.17. Prohibited Activities.

A supplemental revision was made to the originally noticed text. Subsection (a)(12) was further
amended to insert a comma between “maintain” and “andfor.” This is necessary for punctuation
purposes. “Or” is necessary instead of “and” in order to reflect that failure to do any of the listed
activities constitutes a prohibited activity.

Subsection (b)(3) was further edited to strikeout the period after “CalRecycle” at the end of the
sentence. This is necessary to fix a typo in the proposed regulations because a period had already been
included in the proposed text.

Subsection (d)(2) was edited to use “or” instead of “and.” “Or” is necessary to reflect that a collector or
recycler will be ineligible for recovery or recycling payments, which depends on the type of activity
conducted by the approved participant. No supplemental revisions were made to the originally noticed
text.
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Section 18660.18. Changes to Information Contained in an Approved Application.

Subsection (a) was edited to streamline the requirements and methods by which an approved
participant shall update information contained in an application to allow for edits to the information
without the submission of an application to reapply and the subsequent approval process. The notice
requirement has been shortened to 30 days as this is considered a reasonable time to inform CalRecycle
of changes to information contained in an application since the review and approval process for the
application, which can take up to 90 days, was eliminated. In addition, approved participants are also
regulated by the Department of Toxic Substances Control who uses 30 days as the timeframe for their
notifications. No supplemental revisions were made to the originally noticed text in Subsection (a).

Subsection (b) was further edited to insert a comma between “occurs” and “an.” This is necessary for
punctuation purposes.

Section 18660.20. Requirements for an Approved Collector.

Subsection (c)(2) was edited to use “or” instead of “and.” “Or” is necessary to clarify that as part of
making reasonable efforts, a collector may conduct either spot checks or surveys. An approved collector
is not required to conduct both spot checks and surveys. No supplemental revisions were made to the
originally noticed text.

Subsection (c)(3) was edited to use “or” instead of “and.” “Or” is necessary to clarify that as part of
making reasonable efforts, a collector may check any of the listed documents to demonstrate California
origin. An approved collector is not required to verify all the documents. No supplemental revisions
were made to the originally noticed text.

Subsection (h)(3) was edited to use “or” instead of “and.” “Or” is necessary to reflect that an approved
collector is required to provide written description of any of the activities specified in this Subsection
that explains discrepancy between the CEWs collected and those transferred. No supplemental revisions
were made to the originally noticed text.

Section 18660.21. Requirements for an Approved Recycler.

Subsection (b)(5)(B) was edited and the term “end-use” was deleted and replaced by the term
“initial”. This is necessary to better reflect the downstream movement of treatment residuals
derived from the dismantling and processing of CEW material. No supplemental revisions were made
to the originally noticed text.

Subsection (k)(3) was edited to use “and” instead of “or.” “And” is necessary to reflect that both the
CEW material and derived treatment residuals must be weighed on a scale or other device approved,
tested, and sealed in accordance with the Business and Professions Code. The precise weight of
treatment residuals is necessary to ensure that the CEW material claimed for payment was processed
compliantly. No supplemental revisions were made to the originally noticed text.

A supplemental revision was made to the originally noticed text. Subsection (I)(2) was further edited to
replace “or” with “and.” “And” is necessary to clarify that an approved recycler is required to maintain
both records relative to recovery payments made to approved collectors as well as records relative to
recovery payments owed to approved collectors. The obligation for an approved recycler to maintain all
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records relative to payments made or due to collectors enables CalRecycle to verify the net cost
associated with recycling CEW material and is necessary to maintain the integrity of the CEW program.

A supplemental revision was made to the originally noticed text. Subsection (1)(4) was further edited to
replace “be capable of demonstrating” with “demonstrate.” This is necessary to improve the structure
of the sentence and provide better clarity to the text of the regulations.

Subsection (1)(4)(E) was added in the emergency regulations (OAL No. 2015-0182-01E and OAL No. 2017-
0724-01EE) to require the identification and description of the ultimate disposition of the treatment
residuals. This is necessary for CalRecycle to evaluate and verify if derived treatment residuals were
managed and disposed of compliantly. The text was further amended to specify that the requirement
covers the initial destination, if applicable. This is necessary to better reflect the downstream movement
of treatment residuals derived from the dismantling and processing of CEW material. Treatment
residuals can flow to an initial destination, which is an intermediary location, or to an ultimate
disposition, where materials are consumed or disposed of. No supplemental revisions were made to the
originally noticed text.

Article 2.3. Electronic Waste Payment System — Recycling Payment Claims
Section 18660.22. General Requirements for Recycling Payment Claims.

A supplemental revision was made to the originally noticed text. Subsection (c)(2) was further edited to
delete “scale” from “scale weight.” This is necessary to maintain consistency with surrounding
regulations.

Subsection (c)(2) Subparts (A) and (B) were further amended to specify that the records relating to the
guantity and ultimate disposition of bare plasma panels and lamps must be maintained pursuant to the
requirements in Section 18660.8. This is necessary to provide better clarity as to what expectations
CalRecycle has with respect to the maintenance of records by program participants.

Subsection (d)(3) was edited to use “or” instead of “and.” “Or” is necessary to reflect that an approved
recycler is required to provide a description of any listed activities. No supplemental revisions were
made to the originally noticed text.

Subsection (g) was edited to use “or” instead of “and.” “Or” is necessary to reflect that the additional
requirements a claim must comply with are included in Section 18660.24 or 18660.25, which depends
on the type of CEW material processed and claimed. No supplemental revisions were made to the
originally noticed text.

Section 18660.23. RESERVED Additional Requirements for Recycling Payment Claims to Demonstrate
Cancellation of CRTs or CRT-Containing CEWs through Crushing or Shredding.

A supplemental revision was made to the originally noticed text. This edit is necessary to remove text
that was unnecessarily included in a section that has been deleted in its entirety.
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Section 18660.24. Additional Requirements for Recycling Payment Claims to Demonstrate
Cancellation of CRTs or CRT-Containing CEWs through Dismantling to a Bare CRT After Relieving the
Vacuum.

Subsection (g)(1) was edited and the terms “end-use” were deleted and replaced by the terms “initial”.
This is necessary to better reflect the downstream movement of treatment residuals derived from the
dismantling and processing of CEW material. No supplemental revisions were made to the originally
noticed text.

Subparts (4)(A) and (4)(B) were edited and the terms “end-use” were deleted and replaced by the
terms “initial”. This is necessary to better reflect the downstream movement of treatment residuals
derived from the dismantling and processing of CEW material. No supplemental revisions were made to
the originally noticed text.

A supplemental revision was made to the originally noticed text. Subsection (g)(4)(B) was further edited
to delete “etc.” at the end of the sentence and amended to add “or.” In order to demonstrate post
cancellation disposition, approved recyclers must attach specified documentation. For shipments other
than by sea, the shipping records required to be included in a payment claim are either bill of landing or
manifest, which depends whether the material shipped is universal waste or hazardous waste. The
revisions make it clear that the only documents required for a proof of transfer are a receipt issued by
the person receiving the shipment as well as any applicable bill of lading or manifest.

Subsection (g)(4)(C)(1) was further edited to revise “compliant” to “compliance with” and amended to
specify the handling and shipment requirements. These revisions clarify what type of documentation
approved recyclers are required to include in a payment claim and are necessary to enable CalRecycle to
determine if residual CRTs or CRT glass were handled and shipped in compliance with existing
requirements set forth in Chapters 12, 14, 15, 16, 18, 20, 22, and 23 of Division 4.5 of Title 22 of the
California Code of Regulations.

Subsection (g)(4)(C)(2) was further edited to revise “legality of shipped material status” to “compliance
with material handling and shipment requirements.” The revision clarifies that the purpose of
requesting additional documentation is to assist CalRecycle with its determination of compliance with
existing material handling and shipment requirements set forth in Chapters 12, 14, 15, 16, 18, 20, 22,
and 23 of Division 4.5 of Title 22 of the California Code of Regulations. It is necessary for CalRecycle to
have the authority to demand demonstration of compliance in those instances when it must determine
if an approved recycler has operated in compliance and the determination cannot be made based on the
documentation initially provided. For example, a recycler shipped treatment residual CRTs to an
intermediary facility and provided shipping records, a receipt issued by the facility, and a description of
the ultimate disposition as part of the payment claim documentation. Subsequently, CalRecycle must
determine if residuals CRTs were managed compliantly downstream. To be able to make this
determination, CalRecycle needs to request additional documentation demonstrating that the residual
CRTs had reached its ultimate disposition.

Section 18660.25. Additional Requirements for Recycling Payment Claims to Demonstrate
Cancellation of Non-CRT-Containing CEWs.

A supplemental revision was made to the originally noticed text. Subsection (e)(1) was further amended
to specify how the records relating to the quantity and ultimate disposition of bare plasma panels and
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lamps must be maintained. Section 18660.8 was specifically referenced as it outlines requirements
pertaining to recordkeeping that each approved participant must comply with. The revision is necessary
to provide better clarity and instruction to program participants.

Subsection (e)(4) was further edited to delete “scale” from “scale weight.” This is necessary to maintain
consistency with surrounding regulations. Subsection (e)(4) was further edited to clarify that a recycler is
required to record and report the manufacturer name and model number for each non-CRT device
claimed. This is necessary to ensure the ability to verify that all claimed devices have been cancelled. An
identical edit and amendment was made in Section 18660.22(c)(2) in the originally noticed text.

Subsection (g)(1) was edited and the terms “end-use” were deleted and replaced by the terms “initial”.
This is necessary to better reflect the downstream movement of treatment residuals derived from the
dismantling and processing of CEW material. No supplemental revisions were made to the originally
noticed text.

Subparts (4)(A) and (4)(B) were edited and the terms “end-use” were deleted and replaced by the terms
“initial”. This is necessary to better reflect the downstream movement of treatment residuals derived
from the dismantling and processing of CEW. No supplemental revisions were made to the originally
noticed text.

Subsection (g)(4)(C)(1) was further edited to revise “compliant” to “compliance with” and amended to
specify handling and shipments requirements. These revisions clarify what type of documentation
approved recyclers are required to include in a payment claim and are necessary to enable CalRecycle to
determine if residual plasma panels or lamps were handled and shipped in compliance with existing
requirements set forth in Chapters 12, 14, 15, 16, 18, 20, 22, and 23 of Division 4.5 of Title 22 of the
California Code of Regulations. In addition, these revisions conform with the supplemental revisions
made in 18660.24(g)(4)(C)(1).

Subsection (g)(4)(C)(2) was further edited to revise “legality of shipped material status” to “compliance
with material handling and shipment requirements.” The revision clarifies that the purpose of
requesting additional documentation is to assist CalRecycle with its determination of compliance with
existing material handling and shipment requirements set forth in Chapters 12, 14, 15, 16, 18, 20, 22,
and 23 of Division 4.5 of Title 22 of the California Code of Regulations. It is necessary for CalRecycle to
have the authority to demand demonstration of compliance in those instances when it must determine
if an approved recycler has operated in compliance and the determination cannot be made based on the
documentation initially provided. In addition, this revision conforms with the supplemental revision
made in 18660.24(g)(4)(C)(2).

Section 18660.30. CalRecycle Review of Recycling Payment Claims.

Subsection (b)(1)(B) was edited to use “or” instead of “and.” “Or” is necessary to clarify that CalRecycle
may deny or adjust payment if a recycler did not have approval for the reporting period or the
cancellation period, which depends on the type of CEW material processed and claimed. For example, if
claiming CRT CEW, the reporting period (the month the CRT/glass was shipped off-site) might be
different from the cancellation period (the month the CEWSs were cancelled) so it is necessary to reflect
this distinction. No supplemental revisions were made to the originally noticed text.
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Section 18660.31. Appeal of Denied or Adjusted Recycling Payment Claims.

A supplemental revision was made to the originally noticed text. Subsection (a) was further edited to
remove the portion of the sentence specifying that recyclers must ensure the appeal is received by
CalRecycle. This language is not necessary given that CalRecycle does not specify a particular delivery
method.

Article 2.4. Electronic Waste Payment System — Cancellation Methods, Recovery Payment Rate, and
Combined Recovery and Recycling Payment Rate

Section 18660.32. Cancellation Methods.

Subsection (d) was edited to shorten the deadline for CalRecycle to review a proposal for alternative
cancellation methods. Technology is changing rapidly affecting the way covered electronic devices are
managed once they reach their end of life. The evolving e-waste stream requires industry to change its
operational practices to optimize processing methods and maximize material value. This modification is
necessary to ensure that proposed alternative cancellation methods are reviewed in a more timely
fashion to account for new industry operational practices and allow those operational practices to be
eligible for recycling payments. As stated in Subsection (f), approved recyclers cannot claim payment for
CEW cancelled using an alternative method unless this alternative method was approved by CalRecycle.
The review process was shorten to 90 days as this was considered a reasonable deadline that allows
CalRecycle sufficient time to evaluate the proposed alternative method and make a decision. In addition,
CalRecycle has an identical deadline for reviewing payment claims. Pursuant to PRC 42479(a)(1),
CalRecycle may examine a payment claim for a period of not more than 90 days from the date of receipt
of the payment claim to validate the claim’s completeness, accuracy, truthfulness, and compliance with
applicable laws and regulations. No supplemental revisions were made to the originally noticed text.

Section 18660.35. Manufacturer Registration.

Subsection (b)(6)(C) was edited to use “or” instead of “and.” “Or” is necessary to clarify that the
required contact is authorized to sign either payment-related documentation or correspondence. This is
necessary to reflect the different types of documentation. No supplemental revisions were made to the
originally noticed text.

Subsection (b)(7)(C) was edited to use “or” instead of “and.” “Or” is necessary to clarify that that the
additional required contact is authorized to sign either payment-related documentation or
correspondence. This is necessary to reflect the different types of documentation required by
CalRecycle. No supplemental revisions were made to the originally noticed text.

Subsection (c)(1) was edited to use “or” instead of “and.” “Or” is necessary to reflect that the

manufacturer may recover CEW from any of the listed types California sources. No supplemental
revisions were made to the originally noticed text.
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Section 18660.36. Requirements for a Registered Manufacturer.

Subsection (h) was edited to use “and” instead of “or.” “And” is necessary to clarify that both the CEW
material and derived treatment residuals must be weighed on a scale or other device approved, tested,
and sealed in accordance with the Business and Professions Code. The precise weight of treatment
residuals is necessary to ensure that the CEW material claimed for payment had been processed. No
supplemental revisions were made to the originally noticed text.

Section 18660.39. Appeal of Denied or Adjusted Manufacturer Payment Claims.

Supplemental revisions were made to the originally noticed text. Subsection (a) was further edited to
remove the portion of the sentence specifying that recyclers must ensure the appeal is received by
CalRecycle. This language is not necessary given that CalRecycle does not specify a particular delivery
method. In addition, “may” was revised to “shall” for consistency with Section 18660.31(a).

Section 18660.41. Reporting Requirements.

Subsection (f) was edited to use “and” instead of “or.” “And” is necessary to clarify that the email
address of the retailer to which the notice was made is required to be included as part of the contact
information. The email address is necessary to allow CalRecycle to communicate with the retailer. No
supplemental revisions were made to the originally noticed text.

Article 6. Administrative Civil Penalties
Section 18660.44. Procedure for Imposing Civil Liabilities for False Statements or Representations.

OAL approved Section 18660.44 as an emergency rulemaking package (OAL No. 2015-0925-02) and
issued a Notice of Approval for re-adoption in 2017 (OAL No. 2017-0817-01EE).

A supplemental revision was made to the originally noticed text. Subsection (b)(1) was further edited to
revise “would be” to “shall be.” This is necessary to clarify this is a mandatory requirement. The
proposed revision provides additional specificity to the text to ensure that it is clear what the range of
penalties will be for a “Minor” violation. CalRecycle shall determine the exact penalty amount for a
“Minor” violation by considering any or all factors listed in Subsection (c).

A supplemental revision was made to the originally noticed text. Subsection (b)(2) was further edited to
revise “would be” to “shall be.” This is necessary to clarify this is a mandatory requirement. The
proposed revision provides additional specificity to the text to ensure that it is clear what the range of
penalties will be for a “Moderate” violation. CalRecycle shall determine the exact penalty amount for a
“Moderate” violation by considering any or all factors listed in Subsection (c).

A supplemental revision was made to the originally noticed text. Subsection (b)(3) was further edited to
revise “would be” to “shall be.” This is necessary to clarify this is a mandatory requirement. The
proposed revision provides additional specificity to the text to ensure that it is clear what the range of
penalties will be for a “Major” violation. CalRecycle shall determine the exact penalty amount for a
“Major” violation by considering any or all factors listed in Subsection (c).
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Subsection (b) describes the types of violations and criteria to consider when imposing an administrative
civil penalty, as well as the associated penalty amounts that CalRecycle shall assess. The statute set forth
specific maximum penalty amount but did not describe the types of violation, penalty ranges and how
the penalty will be calculated. Subsection (b) is necessary because it informs the public how CalRecycle
will assess penalties and what elements shall be taken into consideration.

CalRecycle approached the development of the civil liability rules in two stages: 1) research and
evaluation of other similar programs that impose administrative civil penalties to understand how they
are authorized, structured, and administered; and 2) drafting and revising the proposed regulations
based on feedback from staff and public comments. In determining the types of violations and penalty
ranges, CalRecycle staff analyzed various statutes and regulations administered by other programs and
agencies such as CalRecycle’s Beverage Container, Tire, and Solid Waste Facility Permitting programs, as
well as State Water Resources Control Board programs and DTSC programs. The main challenge was to
accommodate the various concepts researched to the needs and specificities of the CEW program and
its participants and affiliates. For example, in assessing penalties, several programs use a matrix
approach, which is defined by the extent of deviation from hazardous waste management requirements
and potential harm to public health and safety and the environment. Other programs use a matrix
approach which multiples the number of violations with the risk factors.

CalRecycle staff determined that a similar matrix approach would not be suited for the CEW Program
given that the imposition of penalties is for making false statements or representations and not for
failing to comply with the CEW rules and regulations, releasing harmful substances or abandoning
waste. As such, CalRecycle staff opted to use categories with ranges of penalty amounts. The violations
associated with each categories are determined based on frequency, severity, and intent. This approach
enables CalRecycle to better address the type of violation and assess penalties on a case-by-case basis
taking into consideration numerous factors.

The categories for defining violations are the following: minor, moderate, and major. The categories
chosen are similar to categories described in various other programs and allow CalRecycle to distinguish
between the types of violations.

The “Minor” category is intended to include first-time violations where the gravity of the violation is
severe. The severity of violation is necessary as criteria in order to distinguish between simple clerical
errors or omissions and violations that are determined to be serious and hence pose a threat to the
integrity of the CEW program.

The “Moderate” category is intended to include subsequent or multiple violations. This category is
necessary to address repeated violations. A supplemental revision was made to the originally noticed
text to include multiple violations that occurred at one time in this category. The revision is necessary to
address multiple instances of false statements or representations that are made at one time. For
example, CalRecycle may receive a payment claim that includes multiple false statements or
representations within the same claim so this would be considered a moderate violation.
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The “Major” category is intended to include violations that indicate a pattern and practice of
noncompliance or intentional violations. This category is necessary to address instances where the
individual/entity has ignored warnings by CEW program and has continued to act in what amounts to a
reckless disregard with respect to submitting false documentation and has done so repeatedly.

The penalty amounts chosen for each category are necessary to reflect the seriousness and gravity of
the different violations. These amounts are similar to penalty ranges outlined in various statutes and
regulations administered by other programs.

The penalty range for a minor violation is between five hundred dollars and four thousand dollars. Given
that a minor violation is severe, it is necessary to have a minimum penalty. As such, five hundred dollars
was deemed an appropriate amount for the low range of penalty. Four thousand dollars was deemed an
appropriate amount for the high range given that a minor violation addresses firs-time instances of non-
compliance.

The penalty range for a moderate violation is between four thousand dollars and fifteen thousand
dollars. Given that a moderate violation addresses repeated instances of non-compliance, it is necessary
for the high range to be significant enough to act as deterrent so fifteen thousand dollars was deemed
an appropriate amount.

The penalty range for a major violation is between fifteen thousand dollars and twenty-five thousand
dollars. Given that a major violation addresses egregious instances of non-compliance, it is necessary for
the high range to correspond to the maximum penalty amount authorized by statute.

Subsection (c) describes that CalRecycle can take any or all factors into consideration when imposing an
administrative civil penalty. In determining the factors, CalRecycle staff analyzed various statutes and
regulations administered by other programs and agencies such as CalRecycle’s Beverage Container, Tire,
and Solid Waste Facility Permitting programs, as well as State Water Resources Control Board programs
and DTSC programs. CalRecycle staff chose to list similar factors intended to cover a broad range of
aspects.

Subsection (c) was further edited to revise “may” to “shall.” CalRecycle’s discretion to account for
different situations that may arise on a case-by-case basis is provided in the phrase “any or all of the
following.” Therefore, the revision to the proposed regulations is necessary to clarify that CalRecycle is
required to consider any or all factors when imposing an administrative civil penalty.

(c)(1): The nature, circumstances, extent, and gravity of the violation is intended to evaluate the nature,
gravity of violation and the circumstances associated with the act of non-compliance. These factors
enable CalRecycle to consider what type of false statements or representations the violator made and
how often the false statements occurred. For example, it is necessary for CalRecycle to evaluate the
duration of the violation and whether the false statements have been intentional to determine the
impact of the violation on the integrity of the program and public funds. These factors also enable
CalRecycle to consider the specific circumstances under which the violation was committed to
understand the reasons for the violator’s actions. For example, it might be determined that the violator
had aggravating circumstances so this allows CalRecycle to assess a higher penalty amount.
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Subsection (c)(1) was further edited to revise “or” to “and” to provide clarity. The proposed revision
provides additional specificity to the text to ensure that it is clear what factors CalRecycle will take into
consideration. Given that these factors address and cover various different aspects, it is necessary for
CalRecycle to consider all of them when making a determination.

(c)(2): Value of the actual or potential economic benefit to the violator is intended to evaluate the actual
or potential gains made by the violator. This factor enables CalRecycle to estimate direct financial
benefits resulting from non-compliance, as well as indirect benefits such as impact on business model or
business practices. For example, CalRecycle would estimate the amount over-claimed by a recycler for
conducting non-compliant activities involving false statements or representations. CalRecycle would also
evaluate if the use of incorrect source documentation enabled a handler to expand its collection
network and business operations.

(c)(3): The amount of actual or potential harm to CalRecycle is intended to evaluate the harm incurred
by CalRecycle. For example, this factor enables CalRecycle to estimate the amount of payments made
from the public fund that should not have been paid to the violator. This is necessary to determine the
financial impact on the public fund. This factor also enables CalRecycle to estimate the amount of time
and effort spent by staff to investigate these matters. This is necessary to determine additional impacts
on the CEW program. This factor allows CalRecycle to determine a penalty that is proportional to the
impact of the violation on the integrity of the program as a whole.

Subsection (c)(3) was further edited to delete “financial or otherwise.” The proposed revision provides
clarity as the text did not specify what “otherwise” is intended to cover or what is meant by it. As
explained in the previous paragraph, the amount of actual or potential harm to CalRecycle evaluates
both financial impacts as well as non-financial impacts on the CEW program.

(c)(4): Prior history of noncompliance is intended to evaluate the violator’s record in the CEW program.
This factor enables CalRecycle to look at duration of participation in the program, previous non-
compliance (if any), and types of prior violations. For example, if the violator has a track record of non-
compliance, it is important for CalRecycle to be able to assess a higher penalty.

(c)(5): Truthful and forthright cooperation during relevant investigations, including measures taken by
the violator to remedy the current violation or prevent future violation is intended to evaluate if the
violator cooperated with CalRecycle and what corrective measures the person established. This factor
enables CalRecycle to determine if the violator has taken corrective actions to address the violations.

(c)(6): The violator’s ability to pay the proposed penalty is intended to evaluate the financial means of
the violator. This factor enables CalRecycle to determine if the violator has funds that could be applied
to a penalty payment. The factor also protects the violator by ensuring that the penalty is proportionate
with its financial means.

(c)(7): The deterrent effect that the imposition of penalty would have on the community as a whole is
intended to evaluate if the penalty is sufficient to promote compliance. It is necessary for CalRecycle to
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have the ability to assess a penalty that is high enough to discourage non-compliant behavior and
safeguard the integrity of the CEW program.

(c)(8): Any other matters that justice may require enables CalRecycle to consider any other significant
aspect that is not covered by listed previous factors.

The emergency regulations propose two options to implement civil penalties: (1) notice of violation
(NOV), and (2) the accusation.

Subsection (e) describes the first option to impose civil penalties: the issuance of a NOV, which may be
issued prior to the issuance of an accusation. The NOV is intended as a warning mechanism that
provides an opportunity for violators to take corrective actions. CalRecycle has the discretion to refrain
from issuing an accusation, especially in instances where the violation is addressed and there are no
other subsequent violations. The accusation can be filed following the issuance of a NOV or may be filed
directly without prior warning if warranted by circumstances. The discretion to file an accusation directly
without prior issuing a NOV is necessary for CalRecycle to address those instances where the violations
indicate a pattern and practice of non-compliance, or the violations are intentional. In such
circumstances, it is important for CalRecycle to have the ability to take immediate action to protect the
integrity of public funds. For example, if CalRecycle discovers that an approved participant submitted
numerous payment claims using incorrect or falsified weights and claimed a substantial amount of
money from public funds, it is necessary to have the ability to seek penalties right away.

Subsection (e)(2) was further edited and amended to specify an additional service requirement and
clarify that the NOV and accompanying documents can be served only by certified mail or personal
service. The proposed revision provides additional specificity to the text to ensure that it is clear what
the service requirements are. The certified mail option is necessary for CalRecycle to record that the
NOV was mailed to the violator. It is also necessary to provide CalRecycle with a mailing receipt and
verification that the NOV was delivered or that a delivery attempt was made that can hold as evidence
in a case. The personal service option is necessary to allow CalRecycle or law enforcement to hand in the
NOV directly to the person named, in particular instances such as when the certified mail was returned.
The personal service enables to track down violators and provide proof of service that can hold as
evidence in a case.

A supplemental revision was made to the originally noticed text. Subsection (f) was further edited and
amended to clarify that the accusation and enclosed documents can be served only by personal service
or registered mail. The proposed revision provides additional specificity to the text to ensure that it is
clear what the service requirements are. The personal service option is necessary to allow CalRecycle or
law enforcement to hand in the Accusation directly to the person named, in particular instances such as
when the registered mail was returned. The personal service enables to track down violators and
provide proof of service that can hold as evidence in a case. The registered mail option is necessary for
CalRecycle to record that the accusation was mailed to the violator and track the status from the time it
is mailed to the time it is received. This option provides the mail end-to-end security in locked
containers, which is necessary given that an accusation contains important information. The registered
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mail option is also necessary to provide CalRecycle with a mailing receipt and verification that the
accusation was delivered or that a delivery attempt was made that can hold as evidence in a case.

A supplemental revision was made to the originally noticed text. Subsection (i) was further edited to
revise “notice of violation” to “NOV”. This is necessary as the abbreviation for notice of violation was
already established in subsection (e).

Subsection (i) was edited to use “or” instead of “and.” “Or” is necessary to clarify that the hearing officer
shall consider whether there will be written or oral arguments. It is necessary to allow the hearing
officer the discretion to determine the hearing procedures, including what type of arguments shall be
considered. No supplemental revisions were made to the originally noticed text.

Subsection (j) was edited to use “or” instead of “and.” “Or” is necessary to reflect that approved
participants that fail to comply with the hearing officer’s decision may be suspended or revoked of their
status as an approved collector or recycler, which depends on the type of activity conducted. No
supplemental revisions were made to the originally noticed text.

TECHNICAL STUDIES, REPORTS OR DOCUMENTS

CalRecycle relied upon the following information sources to edit and amend the regulations:
1. CalRecycle developed the proposed regulations based on over a decade of experience administering
the existing CEW program.
2. CalRecycle held over 36 workshops apart from formal departmental considerations, determinations,
or actions since the inception of the CEW program to obtain stakeholder input. The purpose of these
stakeholder workshops was to inform program participants as well as obtain information from
stakeholders and members of the public.
3. CalRecycle developed, presented, and received feedback on the proposed regulations through oral
comments received from stakeholders at workshops held in:
a. December 2013 Stakeholder Workshop, which can be found under “Stakeholder Input”:
Presentation by Jeff Hunts “Residual CRT Glass Management and the CEW Recycling Program”

http://www.calrecycle.ca.gov/Laws/Rulemaking/EWasteFinal/

b. May 2015 Stakeholder Workshop, which can be found under “Stakeholder Input”:
Presentation by Jeff Hunts “Covered Electronic Waste Recycling Program - Reflections on a

Decade and the Challenge of Residual CRT Disposition”
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Presentation by Jason Smyth “CRT Disposition Oversight — How Do Other States Manage Their

Glass Residuals?” http://www.calrecycle.ca.gov/Laws/Rulemaking/EWasteFinal/

c. July 2015 Stakeholder Workshop, which can be found under “Stakeholder Input”:
Presentation by Ana-Maria Stoian-Chu “Covered Electronic Waste Recycling Program — Civil
Liability Initiative — Overview of the Developing Civil Liability Facet to the Covered Electronic

Waste Program” http://www.calrecycle.ca.gov/Laws/Rulemaking/EWasteFinal/

d. December 2016 Stakeholder Workshop, which can be found under “Stakeholder Input”:
Presentation by Jeff Hunts “Covered Electronic Waste Recycling Program — Rulemaking Informal
Workshop — Finalizing Emergency Rules and Modifying Other Portions of Title 14 CCR, Division 7,
Chapter 8.2” Presentation by Ana-Maria Stoian-Chu “Covered Electronic Waste Recycling
Program — Administrative Civil Penalties”

http://www.calrecycle.ca.gov/Laws/Rulemaking/EWasteFinal/

4. CalRecycle developed an issue paper entitled “Overview of CRT Issues and the CEW Program” to
evaluate the market status and regulatory landscape impacting the management of cathode ray tubes
(CRT), which can be found under “Stakeholder Input”, subsection May 2015 Stakeholder Workshop:

http://www.calrecycle.ca.gov/Laws/Rulemaking/EWasteFinal/

5. CalRecycle analyzed various statutes and regulations administered by other programs and agencies to
evaluate different aspects required to implement a civil liability facet to the CEW program and establish
mechanism to hold persons accountable for making false statements or representations:
a. Hazardous Waste Enforcement Statutes: Health and Safety Code, Division 20, Chapter 6.5,
Sections 25187-25189
b. Solid Waste Facility Permitting Enforcement Statutes: Public Resources Code, Division 30,
Chapter 1, Sections 45010-45024
c. Beverage Container Enforcement Statutes: Public Resources Code, Division 12.1, Chapter 8,
Sections 14590-14594
d. Tire Facility Enforcement Statutes: Public Resource Code, Division 30, Part 3, Chapter 16,
Article 5. & 6, Sections 42840-42855
e. Tire Hauler Enforcement Statutes: Public Resources Code, Division 30, Chapter 19, Sections
42962-42966
f. Water Quality Control Enforcement Statutes: Water Code, Division 7, Chapter 4, Sections
13261-13328.

There were no other studies, reports or documents.

Page 17 of 17


http://www.calrecycle.ca.gov/Laws/Rulemaking/EWasteFinal/
http://www.calrecycle.ca.gov/Laws/Rulemaking/EWasteFinal/
http://www.calrecycle.ca.gov/Laws/Rulemaking/EWasteFinal/
http://www.calrecycle.ca.gov/Laws/Rulemaking/EWasteFinal/

California Environmental Protection Agency Edmund G. Brown Jr., Governor
DEPARTMENT OF RESOURCES RECYCLING AND RECOVERY
CalRecycle/59) , , -
P.O. Box 4025, SACRAMENTO, CALIFORNIA 95812

NOTICE OF PROPOSED RULEMAKING

Title 14: Natural Resources
Division 7: Department of Resources Recycling and Recovery
Chapter 8.2: Electronic Waste Recovery and Recycling

Articles/Sections:  Article 1.0, § 18660.5; Article 2.0, 88 18660.6, 18660.7, 18660.8,
18660.9, 18660.10; Article 2.1, 8§ 18660.12, 18660.13, 18660.15,
18660.16, 18660.17, 18660.18, 18660.19; Article 2.2, 8§ 18660.20,
18660.21; Article 2.3, 88 18660.22, 18660.23, 18660.24, 18660.25,
18660.30, 18660.31; Article 2.4, 88 18660.32, 18660.33; Article 2.5, §8
18660.35, 18660.36, 18660.37, 18660.39; Article 3.0, § 18660.41;
Article 6, 88 18660.44, 18660.45, 18660.46

PROPOSED REGULATORY ACTION

The Department of Resources Recycling and Recovery (“CalRecycle”) proposes to amend
California Code of Regulations, Title 14, Division 7, Chapter 8.2 commencing with Section
18660.5. The proposed regulations address issues such as eligibility, documentation,
compliance, and accountability with respect to the implementation and administration of the
Covered Electronic Waste (CEW) program. CalRecycle intends to adopt the proposed
regulations described herein after considering all recommendations, comments and objections
regarding the proposed action.

PUBLIC HEARING

A public hearing to receive public comments is scheduled for 10/11/2017. The hearing will be
held at the:

Joe Serna Jr., Cal EPA Building
Coastal Hearing Room
1001 I Street, 2" Floor
Sacramento, CA 95814

The hearing will begin at 9:30 a.m. on October 11, 2017, and will conclude at 12:00 p.m., or
after all testimony is given. Any person may present statements or arguments, orally or in
writing, with respect to the proposed action. CalRecycle requests that persons making oral
comments also submit a written copy of their testimony at the hearing. The hearing room is
wheelchair accessible. If you have any questions, please contact:




Andrew Hurst
Materials Management and Local Assistance Division
California Department of Resources Recycling and Recovery
P.O. Box 4025
Sacramento, CA 95812-4025
Phone: (916) 323-2872
FAX: (916) 319-7609
E-mail: ewaste@calrecycle.ca.gov

WRITTEN COMMENT PERIOD

Any interested person, or his or her authorized representative, may submit to CalRecycle written
comments relevant to the proposed regulations. The written comment period for this
rulemaking closes at 5:00 p.m. on October 10, 2017. CalRecycle will consider only
comments received by CalRecycle by that time. Comments may be submitted via the contact
information below. CalRecycle will also accept written comments during the public hearing
described above. Please submit your written comments to:

Andrew Hurst
Materials Management and Local Assistance Division
California Department of Resources Recycling and Recovery
P.O. Box 4025
Sacramento, CA 95812-4025
FAX: (916) 319-7609
E-mail: ewaste(@calrecycle.ca.gov

AUTHORITY AND REFERENCES

Public Resources Code Sections (PRC) 40502(a), 42475(b) provide authority for the proposed
regulations. The purpose of the proposed action is to implement, interpret, and make specific
laws related to the implementation and administration of the CEW program. The following is a
list of references cited in the proposed regulations: PRC Sections 42461, 42463, 42464, 42465.2,
42472(b), 42474, 42475(a), 42475.2, 42476, 42476.5, 42477, 42478, and 42479, and make
reference to specific statutory provisions in Government Code Sections 11400.20, 11415.10,
11445.10, 11445.20, 11503, 11505, and 11506.

The following sections are being implemented, interpreted, or made specific: Article 1.0, §
18660.5; Article 2.0, §§ 18660.6, 18660.7, 18660.8, 18660.9, 18660.10; Article 2.1, §§
18660.12, 18660.13, 18660.15, 18660.16, 18660.17, 18660.18, 18660.19; Article 2.2, §§
18660.20, 18660.21; Article 2.3, §§ 18660.22, 18660.23, 18660.24, 18660.25, 18660.30,
18660.31; Article 2.4, §§ 18660.32, 18660.33; Article 2.5, §§ 18660.35, 18660.36, 18660.37,
18660.39; Article 3.0, § 18660.41; Article 6, §§ 18660.44, 18660.45, 18660.46.

The Request for Approval was executed by the Director of CalRecycle, Scott Smithline, on
1/24/2017.
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INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

The California Integrated Waste Management Act (CIWMA), Public Resources Code (PRC) §
40000 et seq., gives CalRecycle authority to provide for the protection of public health, safety,
and the environment through waste prevention, waste diversion, and safe waste processing and
disposal. PRC § 40502(a) requires CalRecycle to adopt rules and regulations to implement the
CIWMA, and PRC § 42461 provides authority to CalRecycle to adopt regulations necessary to
implement the CEW recycling program. PRC § 42474 provides CalRecycle authority to impose
a civil penalty facet to the program.

Existing sets of emergency regulations, aimed at managing residual material derived from
processed CEW, particularly cathode ray tube (CRT) glass, and administering a civil penalty
facet to the CEW recovery and recycling payment system, address the fundamental problems of
overseeing an environmental program and dispensing public funds. See attached Office of
Administrative Law Notices of Approval for File Nos. 2015-0812-01E and 2015-0925-02 (See
Attachments 1 and 2 to CalRecycle’s Initial Statement of Reasons). CalRecycle is seeking to
make these emergency regulations permanent pursuant to Public Resources Codes section
42475.2(b).

The proposed regulations provide clarity with respect to implementing and administering the
CEW program in order to achieve the intent of the Electronic Waste Recycling Act of 2003 (“the
Act”), established through SB 20, Sher, Chapter 526 (Public Resources Code Section 42460, et
seq.) Issues being addressed include: eligibility, documentation, compliance, and accountability.
In addition to providing more consistency within the text of the regulations, the proposed
regulations clarify and make specific the following topics: definitions, applicability and
limitations, record-keeping and information tracking, net cost reports, compliance requirements
with respect to information provided in applications and recycling payment claims, requirements
with respect to the management of treatment residuals derived from the dismantling of CEW, the
appeal processes, cancellation methods, manufacturer payments, and the procedure for imposing
civil liabilities for false statements or representations.

Program staff held multiple workshops to address various aspects of the proposed regulations
prior to the submission of the emergency regulations. Comments from the public were
incorporated into those regulations. With respect to the proposed regulations, staff held a public
workshop on 12/20/2016 to share and accept comments on the informal draft of the proposed
regulatory text. This workshop was offered both in-person and via webinar.

Benefits of the Proposed Regulations

The proposed rules benefit the State by ensuring that only authorized entities receive public
funding for the compliant management of specified wastes. The rules do so without placing
excess burden on the voluntarily participating recycling industry by primarily relying on
documents and demonstrations already required pursuant to a range of other State laws, such as
hazardous waste rules and weighmaster rules.



The existing and proposed rules also ensure that only eligible CEW generated in California
enters the program and that the funds derived from fees paid by California consumers are
expended only on activities conducted in compliance with applicable law. This benefits the State
by protecting the environment and public funds. The emergency rules strengthened the
documentation requirements for CRT glass management while providing management options.
The proposed rules expand the allowable methods for managing, in general, residual materials
derived from CEW, which allows participating businesses to select the most economically
feasible practices within otherwise compliant options, while maintaining reasonable and
effective regulatory oversight.

Additionally, the proposed rules establish the mechanisms to hold accountable anyone making
false statements or representations in documents used for the purpose of compliance with the Act
and the CEW program regulations, via the imposition of administrative civil penalties. The
process and procedures set forth ensure CalRecycle has the ability to exercise its statutory
authority and impose civil liabilities. The proposed rules benefit the State through safeguarding
the integrity of the CEW program and promoting compliance with the CEW program’s rules and
regulations by acting as a deterrent to non-compliant behavior. Additionally, the proposed rules
benefit the State through promoting a level playing field between program participants and
fostering fair business practices.

PLAIN ENGLISH REQUIREMENTS

CalRecycle prepared the proposed regulations pursuant to the standard of clarity provided in

Government Code Section 11349 and the plain English requirements set forth in Government
Code Sections 11342.580 and 11346.2(a)(1). CalRecycle considers the proposed regulations
non-technical and drafted to be easily understood by those parties that will use them.

FEDERAL LAW OR REGULATIONS MANDATE

CalRecycle has determined that these proposed regulations do not have any significant differences
from federal law.

CONSISTENCY WITH STATE REGULATIONS

CalRecycle performed a search of existing state regulations and finds that the proposed
regulations are not inconsistent or incompatible with existing state laws or regulations.

OTHER STATUTORY REQUIREMENTS

There are no other requirements prescribed by statute that are applicable to CalRecycle or to any
specific regulations or class of regulations. (Govt. Code § 11346.5(a)(4)).

MANDATE ON STATE AGENCIES, LOCAL AGENCIES, OR SCHOOL DISTRICTS

CalRecycle has determined that the proposed regulations do not impose a mandate on state
agencies, local agencies, or school districts.



COST IMPACT ON PRIVATE PERSONS OR BUSINESSES

The CEW recycling program, including the associated payment system, is a voluntary program
intended to relieve the costs of managing certain electronic wastes and businesses are not
required to participate. However, participants must comply with applicable laws and regulations,
including State hazardous waste rules that govern the handling of CEW and the compliant
management of treatment residual.

CalRecycle is not aware of any cost impacts that a representative private person or business
would necessarily incur in reasonable compliance with the proposed action. There are no new or
separate costs incurred to participate in or comply with the CEW program. The CEW program
is a cost relief program established pursuant to the Electronic Waste Recycling Act of 2003. Its
intent is to offset cost for the otherwise compliant management of certain electronic wastes.
Existing regulations already require recordkeeping and claim submission. The proposed
regulations clarify those records and allow for additional options for managing treatment
residuals within otherwise compliant practices to fulfill claim criteria.

The proposed regulations also include procedures for the statutorily authorized penalties. The
procedures set forth how CalRecycle can impose administrative civil penalties but do not
increase costs of compliance for the regulated businesses.

RESULTS OF THE ECONOMIC IMPACT ASSESSMENT

Creation/Elimination of California Jobs

The requirements and options in the regulations will not create or eliminate jobs within the State
of California. The proposed regulations revise allowances and limitations regarding the
management of certain regulated residuals derived from the dismantling of CEW, including
cathode ray tubes (CRT) and CRT glass. The rules establish criteria and thresholds that must be
fulfilled and documented for participants in the CEW program to claim and receive payments
pursuant to the Electronic Waste Recycling Act of 2003. However, the rules do not create new
and separate material management standards.

Additionally, the proposed rules establish the mechanisms to hold accountable anyone making
false statements or representations in documents used for the purpose of compliance with the Act
and the CEW program regulations, via the imposition of administrative civil penalties. The
process and procedures set forth ensure CalRecycle has the ability to exercise its statutory
authority and impose civil liabilities.

Creation/Elimination of California Businesses

The requirements and options in the regulations will not create or eliminate businesses within the
State of California. The proposed regulations revise allowances and limitations regarding the
management of certain regulated residuals derived from the dismantling of CEW, including CRT
and CRT glass. The rules establish criteria and thresholds that must be fulfilled and documented
for participants in the CEW program to claim and receive payments pursuant to the Electronic



Waste Recycling Act of 2003. However, the rules do not create new and separate material
management standards.

Additionally, the proposed rules establish the mechanisms to hold accountable anyone making
false statements or representations in documents used for the purpose of compliance with the Act
and the CEW program regulations, via the imposition of administrative civil penalties. The
process and procedures set forth ensure CalRecycle has the ability to exercise its statutory
authority and impose civil liabilities.

Expansion of Businesses Doing Business Within the State

The requirements and options in the regulations will not create, expand, or eliminate businesses
within the State of California. The proposed regulations revise allowances and limitations
regarding the management of certain regulated residuals derived from the dismantling of CEW,
including CRT and CRT glass. The rules establish criteria and thresholds that must be fulfilled
and documented for participants in the CEW program to claim and receive payments pursuant to
the Electronic Waste Recycling Act of 2003. However, the rules do not create new and separate
material management standards.

Additionally, the proposed rules establish the mechanisms to hold accountable anyone making
false statements or representations in documents used for the purpose of compliance with the Act
and the CEW program regulations, via the imposition of administrative civil penalties. The
process and procedures set forth ensure CalRecycle has the ability to exercise its statutory
authority and impose civil liabilities.

Benefits of the Regulations to Health and Welfare of California Residents, Worker Safety, and
the State’s Environment

The proposed rules ensure that only authorized entities receive public funding for the compliant
management of specified wastes. The existing and proposed rules also ensure that only eligible
CEW generated in California enters the program and that the funds derived from fees paid by
California consumers are expended only on activities conducted in compliance with applicable
law. This benefits the State by protecting the environment and public funds. The proposed rules
expand the allowable methods for managing, in general, residual materials derived from CEW,
which allows participating businesses to select the most economically feasible practices within
otherwise compliant options, while maintaining reasonable and effective regulatory oversight.

The proposed rules establish the mechanisms to hold accountable anyone making false
statements or representations in documents used for the purpose of compliance with the Act and
the CEW program regulations, via the imposition of administrative civil penalties. The process
and procedures set forth ensure CalRecycle has the ability to exercise its statutory authority and
impose civil liabilities. The proposed rules benefit the State through safeguarding the integrity of
the CEW program and promoting compliance with the CEW program’s rules and regulations by
acting as a deterrent to non-compliant behavior. Additionally, the proposed rules benefit the
State through promoting a level playing field between program participants and fostering fair
business practices.



CalRecycle does not anticipate that the proposed regulations will affect worker safety.

EISCAL IMPACT

Cost or Savings to Any State Agency

CalRecycle has determined that the proposed regulations do not result in any cost or savings to
any state agency.

Cost to Any Local Agency or School District

CalRecycle has determined that the proposed regulations do not result in cost to any local agency
or school district that is required to be reimbursed pursuant to Government Code section 17500
et seq.

Non-Discretionary Cost or Savings Imposed Upon Local Agencies

CalRecycle has determined that there are no non-discretionary costs or savings imposed upon
any local agencies.

Cost or Savings in Federal Funding to the State
CalRecycle has determined that there are no costs or savings in federal funding to the state.

FINDINGS ON NECESSITY OF REPORTS

CalRecycle has determined that the requirement for specific reports is necessary for the health,
safety, and welfare for the people of the state because it will help to ensure that the law applies
equally to covered entities.

EFFECT ON HOUSING COSTS

CalRecycle made a determination that the proposed regulations will not have an effect on
housing costs.

EFEECT ON BUSINESSES

CalRecycle has determined that the proposed regulations will not have a significant, statewide
adverse economic impact directly affecting business, including the ability of California
businesses to compete with businesses in other states. There are currently 410 approved
collectors in the CEW program, of which approximately 30 are also approved recyclers. Both
approved collectors and approved recyclers must apply to participate by submitting certain
documents that demonstrate eligibility. Subsequently, approved collectors and approved
recyclers conduct and document CEW recovery and recycling activities. Recyclers generate
treatment residuals such as cathode ray tubes (CRT) and other regulated materials as a result of
dismantling CEW.

CalRecycle made an initial determination that the proposed regulations will not affect the ability
of California businesses to compete with businesses in other states because the proposed



regulations clarify existing law and impose no requirements that would result in adverse cost
impacts.

There are no new or separate costs incurred to participate in or comply with the CEW program.
The CEW program is a cost relief program established pursuant to the Electronic Waste
Recycling Act of 2003. Its intent is to offset cost for the otherwise compliant management of
certain electronic wastes. Existing regulations already require recordkeeping and claim
submission. The proposed regulations clarify those records and allow for additional options for
managing treatment residuals within otherwise compliant practices to fulfill claim criteria.

The proposed regulations also include procedures for the statutorily authorized penalties. The
procedures set forth how CalRecycle can impose administrative civil penalties but do not
increase costs of compliance for the regulated businesses.

EFFECT ON SMALL BUSINESSES

The majority of potentially affected businesses are small businesses. Only approved collectors
and approved recyclers would be directly affected by these rules, and approximately 75 percent
of these are small businesses. However, CalRecycle has made the initial determination that the
proposed regulatory action will not have a significant statewide adverse economic impact
because the proposed regulations clarify existing law and impose no new requirements that
would result in significant adverse cost impacts.

EFFECT ON THE CREATION OR ELIMINATION OF JOBS, EXISTING OR NEW
BUSINESS IN THE STATE OF CALIFORNIA

The requirements and options in the regulations will not create or eliminate businesses within the
State of California. The proposed regulations revise allowances and limitations regarding the
management of certain regulated residuals derived from the dismantling of CEW, including
cathode ray tubes (CRT) and CRT glass. The rules establish criteria and thresholds that must be
fulfilled and documented for participants in the CEW program to claim and receive payments
pursuant to the Electronic Waste Recycling Act of 2003. However, the rules do not create new
and separate material management standards.

CONSIDERATION OF ALTERNATIVES

CalRecycle must determine that no reasonable alternative it considered or that has otherwise
been identified and brought to its attention would be more effective in carrying out the purpose
for which the action is proposed, would be as effective and less burdensome to affected private
persons than the proposed action, or would be more cost-effective to affected private persons and
equally effective in implementing the statutory policy or other provision of law.

CalRecycle staff attempted to incorporate documentation requirements that already exist under
other regulatory frameworks to minimize impact on small businesses while still collecting the
information necessary to fulfill the intent of statute.



CalRecycle invites any interested persons to present statements or arguments with respect to any
alternatives to the proposed regulations at the scheduled hearing and/or during the written
comment period.

CONTACT PERSONS

Inquiries concerning the proposed action may be directed to:

Andrew Hurst
Materials Management and Local Assistance Division
California Department of Resources Recycling and Recovery
P.O. Box 4025
Sacramento, CA 95812-4025
Phone: (916) 323-2872
FAX: (916) 319-7609
E-mail: ewaste(@calrecycle.ca.gov

The backup contact person to whom inquiries concerning the proposed administration action
may be directed to:

Jason Smyth
Materials Management and Local Assistance Division
California Department of Resources Recycling and Recovery
P.O. Box 4025
Sacramento, CA 95812-4025
Phone: (916) 341-6676
FAX: (916) 319-7147
E-mail: ewaste@calrecycle.ca.gov

AVAILABILITY OF STATEMENT OF REASONS AND TEXT OF PROPOSED
REGULATIONS, AND RULEMAKING FILE

CalRecycle will have the entire rulemaking file, the express terms of the proposed regulations,
and all information that provides the basis for the proposed action, available for inspection and
copying throughout the rulemaking process at the address provided above. As of the date this
Notice is published in the Notice Register, the rulemaking file consists of this Notice, the text of
the proposed regulations, the initial statement of reasons (ISOR), and the economic and fiscal
impact statement. Copies may be obtained by contacting Andrew Hurst at the address or e-mail
or phone number listed above. For more timely access to the text of the proposed regulations,
and in the interest of waste prevention, interested parties are encouraged to access CalRecycle’s
Internet webpage at:

http://www.calrecycle.ca.gov/Laws/Rulemaking/EWasteFinal/default.htm

AVAILABILITY OF CHANGED OR MODIFIED TEXT

CalRecycle may adopt the proposed regulations substantially as described in this Notice after
holding the hearing and considering all timely and relevant comments. If CalRecycle makes
modifications that are sufficiently related to the originally proposed text, it will make the modified


http://www.calrecycle.ca.gov/Laws/Rulemaking/EWasteFinal/default.htm

text (with the changes clearly indicated) available to the public for at least fifteen (15) days before
CalRecycle adopts the regulations as revised. Requests for the modified text should be made to
the contact person named above. CalRecycle will transmit any modified text to all persons who
testify at the public hearing, all persons whose comments are received during the comment period,
and all persons who request notification of the availability of such changes. CalRecycle will accept
written comments on the modified regulations for fifteen (15) days after the date on which they
are made available.

AVAILABILITY OF THE FINAL STATEMENT OF REASONS

The Final Statement of Reasons will be available at the webpage listed herein, or you may
contact the individuals listed above.

AVAILABILITY OF DOCUMENTS ON THE INTERNET

Copies of this Notice, the Initial Statement of Reasons (ISOR), and the text of the proposed
regulations in underline and strikeout may be accessed at:

http://www.calrecycle.ca.gov/Laws/Rulemaking/EWasteFinal/default.htm
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Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.

Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

Edited and Amended to Address:

Definitions, Program Participation, Treatment Residual Management, Cancellation, Claims, Administrative Civil Liabilities, and General Clean-up

Title 14 Natural Resources
Division 7 California Department of Resources Recycling and Recovery
Chapter 8.2 Electronic Waste Recovery and Recycling

For reference, this document depicts proposed regulatory revisions, deletions, and additions via underline and

strikethrough.

Article 1 General
18660.5. Definitions
Article 2.0 Electronic Waste Payment System — Applicability and Limitations, Document Submittals, Records,
Audits and Net Cost Report
18660.6. Applicability and Limitations
18660.7. Document Submittals
18660.8. Records
18660.9. Audits
18660.10. Net Cost Report
Article 2.1 Electronic Waste Payment System - Applications for Approval
18660.12. Additional Application Requirements for Collectors
18660.13. Additional Application Requirements for Recyclers
18660.15. CalRecycle Review of an Application
18660.16. Approval Term and Applications for Renewal
18660.17. Prohibited Activities
18660.18. Changes to Information Contained in an Approved Application
18660.19. Appeal of Denial or Revocation of Approval
Article 2.2 Electronic Waste Payment System - Business Requirements
18660.20. Requirements for an Approved Collector
18660.21. Requirements for an Approved Recycler
Article 2.3 Electronic Waste Payment System - Recycling Payment Claims
18660.22. General Reqwrements for Recyclmg Payment CIalms
18660.23. Additi F ,
t—hr—eugh—@r—u&hmg—eél%dd—mg RESERVED
18660.24. Additional Requirements for Recycling Payment Claims to demonstrate Cancellation of CRTs
through dismantling to a bare CRT after relieving the vacuum
18660.25. Additional Requirements for Recycling Payment Claims to demonstrate Cancellation of non-
CRT-containing CEWs
18660.30. CalRecycle Review of Recycling Payment Claims
18660.31. Appeal of Denied or Adjusted Recycling Payment Claims
Article 2.4 Electronic Waste Payment System — Cancellation Methods, Recovery Payment Rate, and Combined
Recovery and Recycling Payment Rate
18660.32. Cancellation Methods
18660.33. Standard Statewide Recovery Payment Rate
Article 2.5 Electronic Waste Payment System — Manufacturer Payments
18660.35. Manufacturer Registration
18660.36. Requirements for a Registered Manufacturer
18660.37. Manufacturer Payment Claims
18660.39. Appeal of Denied or Adjusted Manufacturer Payment Claims
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Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.

Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.
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Article 3. Manufacturer Reporting
18660.41. Reporting Requirements

Article 6. Administrative Civil Penalties
18660.44. Procedure for Imposing Civil Liabilities for False Statements or Representations.
18660.45. Procedure for Imposing Civil Liabilities for Failure to Pay a Covered Electronic Waste Recycling
Fee.
18660.46. Procedure for Imposing Civil Liabilities for Failure to Comply with Requirements for
Manufacturers.
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Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.

Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.
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Definitions, Program Participation, Treatment Residual Management, Cancellation, Claims, Administrative Civil Liabilities, and General Clean-up

Article 1. General
§ 18660.5. Definitions.

(a) For the purposes of this Chapter, the following shall apply:
(1) “Act” or “the Act” means the Electronic Waste Recycling Act of 2003 (Senate Bill 20, Chapter 526,
Statutes of 2003), as amended.
(2) “Approved Collector” means an authorized collector as defined in Section 42463(b) of the Public
Resources Code who applies to CalRecycle for approval and whose application is approved pursuant to
this Chapter and therefore may be eligible for recovery payments from approved recyclers.
(3) “Approved Dual Entity” means an entity that is both an “approved collector” and an “approved
recycler” as defined in this Section.
(4) “Approved Recycler” means a “covered electronic waste recycler” as defined in Section 42463 (h) of
the Public Resources Code who applies to CalRecycle for approval and whose application is approved
pursuant to this Chapter and therefore may be eligible for recycling payments from CalRecycle.
(5) “Bare CRT” means a Cathode Ray Tube with the vacuum relieved and the yoke removed that has
been separated from the device housing and has had all circuit boards, wiring and other components
detached from the tube.
(6) “Bare Panel” means an LCD, gas plasma, or other non-CRT video display panel that has been
separated from the device housing and has had all circuit boards, lamps, wiring and other components
detached from the panel. Lamps may remain affixed to an otherwise bare panel only if they cannot be
removed without breaking.
(7) “Cancellation” means a processing or treatment method that qualifies CEWs for recycling payments,
removes the CEWs from the payment system eliminating the possibility of double payments, dismantles
or destroys the original CEW, and results in treatment residuals as specified in Section 18660.32 of this
Chapter.
(8) “Claim Activity Period” means the span of time during which an approved recycler received CEWs
from approved collectors, processed and cancelled CEWs, and shipped treatment residuals, as required,
that results in a recycling payment claim being submitted to CalRecycle.
(9) “CRT” means a Cathode Ray Tube with the yoke still attached that has been separated from a CRT
device.
(10) “CRT device” means a whole covered electronic device containing a Cathode Ray Tube.
(11) “California Source” means persons, as defined in Section 42463(n) of the Public Resources Code,
located in California who generate CEWs after their own use of a CED. Persons who receive, accumulate,
consolidate, store, or otherwise handle discarded, donated or collected CEWs are not the California
sources of those CEWs.
(12) “CalRecycle” means the Department of Resources Recycling and Recovery.
(13) “Collection log” means a record maintained by an approved collector that records CEW collection
activities as specified in Section 18660.20(j) of this Chapter.
(14) “Collective Report” means a report submitted to CalRecycle through a trade association, a group of
associations, or other organization that represents more than one manufacturer.
(15) “Commingled” means mixed together and impossible to economically or practically separate.
(16) “Covered Electronic Device” or “CED” has the same meaning, for the purposes of this Chapter, as a
covered electronic device specified in Section 42463(e) of the Public Resources Code.
(17) “Covered Electronic Waste” or “CEW” means a discarded device that DTSC has determined to be a
covered electronic device, as specified by Section 42463(e) of the Public Resources Code.
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(18) “Designated Approved Collector” means an approved collector, as defined in subsection (a)(2) of
this section, that has been designated by a California local government to provide CEW collection
services for or on behalf of the local government in accordance with Article 7 of this Chapter.

(19) “DTSC” means the Department of Toxic Substances Control.

(20) “End-Use Destination”means-thelocationwhere the tre
recycleraresentaftercancellation:
{24} “Further treat” means, for the purposes of this Chapter, activities such as crushing, size reduction,
washing, cleaning, smelting, or similar steps taken to process the treatment residual rendering-it-meore
marketable and alter its physical form or characteristics. “Further treat” does not mean, for the
purposes of this Chapter, receiving, storing, accumulating, consolidating, brokering, shipping, disposing
or other similar activities that do not alter the physical form or characteristics of the treatment residual.
(2221) “Handler”, for the purposes of this Chapter, has the same meaning as a universal waste handler
or CRT material handler, as applicable, as defined in Section 66273.9 of Title 22 of the California Code of
Regulations.
(2322) “lllegal Disposal” means, for the purposes of this Chapter, the disposal or placement of CEWs on
a property without the permission of the owner(s) of, or responsible party(ies) for, the property.
(23) “Initial Destination” means, for the purposes of this Chapter, the location(s) to which treatment
residuals are initially shipped by an approved recycler.
(24) “Load” means a single transfer (a pick up or delivery) of CEWSs, such as from a California source to a
collector or from a collector to a recycler.
(25) “Load Check Activities” means, for the purposes of this Chapter, the efforts made to identify,
retrieve and divert from the disposed solid waste stream those CEWSs that have been illegally discarded
by generators. “Load Check Activities” do not include the rejection or acceptance of CEWs due to the
lack of source documentation.
(26) “Manufacturer Payment” or “Manufacturer Take Back Payment” means a payment made by
CalRecycle to a registered manufacturer that takes back covered electronic wastes (CEWs) from a
California source for the purposes of recycling the CEW pursuant to Section 42476(g) of the Public
Resources Code.
(27) “Manufacturer Payment Claim” means a registered manufacturer's request submitted to CalRecycle
with all required documentation for a manufacturer payment.
(28) “Manufacturer Take Back” means a program administered by a registered manufacturer that
accepts CEWs from California sources for the purposes of recycling.
(29) “PBBs” mean Polybrominated Biphenyls
(30) “Processing log” means a record maintained by an approved recycler that records CEW activities
associated with CEW cancellation, such as but not limited to weighing, dismantling, documenting
erushingshredding, etc., as specified in Section 18660.21(b) of this Chapter.
(31) “Product Category” means the types of covered electronic devices as defined in Section 42463(e) of
the Public Resources Code. These categories include, but are not limited to, the following:

(A) Cathode Ray Tubes (CRTs) devices used in televisions,

(B) CRTs devices used in monitors,

(C) Liquid Crystal Display (LCD) monitors,

(D) Laptop computers containing LCD screens,

(E) LCD televisions,

(F) Gasp Plasma display televisions, and

(G) Other video display devices as specified by the DTSC pursuant to Section 25214.10.1(b) of

the Health and Safety Code.

Page 4 of 39



Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.

Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

Edited and Amended to Address:

Definitions, Program Participation, Treatment Residual Management, Cancellation, Claims, Administrative Civil Liabilities, and General Clean-up

(32) “Proof of aApproval” means the status of an approved collector or approved recycler, as portrayed
on the CalRecycle web5|te that is associated with the unique |dent|f|cat|on number and—e*pwat—ren—d-at—e
issued by CalRecycle approvedpursuantto-this Chapte
(33) “Proof of Designation” means a document |ssued by a California Local Government to a De5|gnated
Approved Collector in accordance with Article 7 of this Chapter.

(34) “Receiving log” means a record maintained by an approved recycler that documents CEW transfers
from approved collectors to the approved recycler.

(35) “Recovery payment” means the payment made by an approved recycler to an approved collector in
exchange for the transfer of CEWs pursuant to Section 42477 of the Public Resources Code.

(36) “Recovery payment request” means an approved collector's request for recovery payment made to
an approved recycler accompanying the transfer of CEWs.

(37) “Recycling payment” means the payment made by CalRecycle to an approved recycler that includes
a recovery component related to recycler payments to collectors pursuant to Section 42477 of the
Public Resources Code and a recycling component for CEW cancellation pursuant to Section 42478 of
the Public Resources Code.

(38) “Recycling payment claim” means an approved recycler's claim that includes all required
documentation submitted to CalRecycle for recycling payments for cancelled CEWs.

(39) “Registered Manufacturer” means a manufacturer as defined in Section 42463(m) of the Public
Resources Code who registers with CalRecycle pursuant to this Chapter and therefore may be eligible for
manufacturer payments from CalRecycle.

(40) “Source-anonymous CEWs” means CEWs whose originating California source cannot be identified in
collection log information required pursuant to Section 18660.20(j)(1)(B) of this Chapter.

(41) “Source documentation” means collection logs and other information developed, maintained and
transferred pursuant to Section 18660.20(h) of this Chapter that demonstrates the eligibility, originating
generator andfor intermediate handlers of collected CEWs as applicable.

(42) “Standard Statewide Recovery Payment Rate” means the amount paid to an approved collector per
pound of CEWs transferred to an approved recycler to cover the cost of collection, consolidation and
transportation of CEWs as established pursuant to Section 42477 of the Public Resources code.

(43) “Standard Statewide Combined Recycling and Recovery Payment Rate” means the amount paid to
an approved recycler per pound of CEWs cancelled and claimed to cover the cost of receiving,
processing and recycling CEWs as established pursuant to Section 42478 of the Public Resources Code,
and making recovery payments to approved collectors.

(44) “Transfer” or “Transferred” means physically changing possession of CEWSs, such as a transfer from
a California source to a collector or from a collector to a recycler.

(45) “Transfer documentation” means, for the purposes of this Chapter, records and/or receipts that
record the transfer of CEWs from an approved collector to an approved recycler, which include the
weight, number, and source of the transferred CEWSs, and the date(s) of transfer.

(46) “Treatment ¥Residuals” means any material resulting from the dismantling or treatment of a CEW.
Treatment residuals are not considered CEWs and are not eligible for recovery or recycling payment,
however the costs or revenues associated with managing treatment residuals shall be factored into the
net cost of recycling CEW. Treatment residuals may be used to demonstrate the prier processing of
CEWs, and documentation demonstrating the subsequent movement or ultimate disposition of the
treatment residuals may be required as part of the claim for payment submitted by an approved
recycler.

(47) “Ultimate disposition” means, for the purposes of this Chapter, the consumption of a treatment
residual into a manufacturing process or the disposal of a treatment residual at a permitted disposal
facility. Storage of a treatment residual at a site of generation or at an intermediate facility, or
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accumulation of a treatment residual at a location prior to consuming or disposing, is not ultimate
disposition.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42463, 42465.2, 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.
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Article 2.0. Electronic Waste Payment System — Applicability and Limitations, Document Submittals, records,
Audits and Net Cost Report
§ 18660.6. Applicability and Limitations.

(a) Limitations on the types of CEWs eligible for payments:
(1) An approved collector may request recovery payment only for the types of CEWs specified by DTSC
that are transferred to an approved recycler by the collector.
(2) An approved recycler may claim recycling payment only for the types of CEWs specified by DTSC that
are received from an approved collector and are cancelled by the recycler.
(3) A registered manufacturer may claim manufacturer payment only for the types of CEWs specified by
DTSC that the manufacturer takes back for recycling.
(b) Limitations on the timeframes eligible for payments:
(1) An approved collector, an approved recycler, or a registered manufacturer shall not receive payment
for any CEWs transferred from a California source before January 1, 2005.
(2) An approved collector shall not request recovery payments from recyclers for transfers that occur
prior to the approval of the collector's application by CalRecycle.
(3) An approved recycler shall not claim recycling payments from CalRecycle for CEWs cancelled prior to
the approval of the recycler's application by CalRecycle.
(4) A registered manufacturer shall not claim manufacturer payments from CalRecycle for recycling that
occurs prior to the manufacturer's registration with CalRecycle.
(c) Limitations on the Sources of CEWs and CEWs eligible for payments:
(1) Only CEWs resulting from a California source are eligible for recovery, recycling, or manufacturer
payments.
(2) CEWs owned by a person in California, but used entirely outside of California are not eligible for
payments.
(3) Source-anonymous CEWs, documented pursuant to Section 18660.20(j)(1)(E) of this Chapter, are
eligible for recovery and recycling payments if:
(A) The source-anonymous CEWSs result from load check activities as defined in Section
18660.5(a)(25) conducted at permitted solid waste facilities whose operator is an approved
collector or, if not an approved collector, the source-anonymous CEWs are directly transferred
from the permitted solid waste facility to an approved collector; or
(B) The source-anonymous CEWs result from illegal disposal clean-up activities conducted by an
approved collector who is a local government or its designated approved collector; or
(C) The source-anonymous CEWs result from illegal disposal on property owned or managed by
an approved collector.
(4) CEWs are transferred to a designated approved collector are not eligible for payments unless the
CEWs are accompanied by applicable source documentation pursuant to Section 18660.20(h) of this
Chapter.
(d) Limitations on the ability of collectors and recyclers to charge a fee:
(1) If the recovery payment from a recycler does not fully cover the net cost of CEW recovery, and the
collector establishes a cost-free opportunity for a California source to transfer CEWs to the collector,
then an approved collector may charge a fee for CEW recovery.
(2) If the recovery payment from a recycler fully covers the net cost of CEW recovery, an approved
collector shall provide CEW recovery at no charge to California sources or CalRecycle may revoke
approval and direct recyclers to deny recovery payments to the collector.
(3) If the recycling payment from CalRecycle does not fully cover the net cost of CEW recycling, an
approved recycler may charge a fee for CEW recycling.
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(4) If the recycling payment from CalRecycle fully covers the net cost of CEW recycling, an approved
recycler shall provide CEW recycling at no charge to approved collectors or CalRecycle may revoke
approval and deny recycling payments to the recycler.

(e) Limitations on recovery payments:
(1) An approved recycler shall make recovery payments at the rate specified in Section 18660.33 of this
Chapter to approved collectors for all CEWs transferred to the recycler and that are accompanied by
applicable source documentation pursuant to Section 18660.20(h) of this Chapter.
(2) CalRecycle shall revoke a recycler's approval and deny recycling payments to a recycler that fails to
make recovery payments to approved collectors as specified in this Chapter.
(3) An approved recycler shall not make the recovery payments as specified in this Chapter to collectors
who are not approved pursuant to this Chapter.
(4) An approved recycler may make other types of payments, not provided for under this Chapter, to a
collector regardless of the collector's approval status.
(5) An approved recycler shall not provide recovery payments to a collector other than the approved
collector that transfers the CEWs to the recycler, but nothing limits the collectors involved in prior
transfers from negotiating payments among themselves unrelated to the recovery payment provisions
of this Chapter.
(6) An approved collector is eligible for recovery payments only if the collector establishes a cost-free
opportunity for a California source to transfer CEWs to the collector.
(7) An approved collector is entitled for recovery payments only for CEWs transferred to the recycler
that are accompanied by applicable source documentation pursuant to Section 18660.20(h) of this
Chapter.
(8) The approved collector shall repay the approved recycler the amount of recovery payment that was
paid if an approved collector has received recovery payment from an approved recycler for which the
approved collector was not entitled.

(f) Limitations on recycling payments:
(1) CalRecycle shall make recycling payments only to approved recyclers who:

(A) Cancel CEWs using cancellation methods as specified in Section 18660.32 of this Chapter.
(B) Document cancellation and meet the other requirements of this Chapter.

(2) CalRecycle shall not make recycling payments to a recycler other than the approved recycler that
cancels the CEWs, but nothing limits the recyclers involved in subsequent transfers from negotiating
payments among themselves unrelated to the recycling payment provisions of this Chapter.
(3) CalRecycle shall not make recycling payments for reuse of either a whole CEW or of a partially
disassembled CEW, such as a CRT with an attached yoke.

(g) Limitations in relation to current business practices:
(1) CalRecycle shall not limit the ability of approved collectors and approved recyclers to transfer or not
transfer CEWs to or from any party.
(2) CalRecycle shall not limit the ability of approved collectors and approved recyclers from entering into
contracts with each other or other parties.
(3) CalRecycle shall not limit the ability of collectors to recover CEWs or recyclers to recycle CEWs
without participating in the system described in this Chapter.
(4) If collectors wish to receive recovery payments or recyclers wish to receive recycling payments, then
they must meet the requirements in this Chapter.

(h) Limitations on the disposition of treatment residuals:
(1) Approved recyclers are not eligible for CEW recycling payments if treatment residuals are managed
in a manner noncompliant or nonconforming with applicable law.
(2) Treatment residuals shall be managed for recycling to the extent economically feasible.
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(A) Economic feasibility shall be determined by an approved recycler based on current market
conditions for legal management options.
(B) CalRecycle may demand demonstration of economic infeasibility in accordance with Public
Resources Code section 42479.
(3) Approved recyclers that ship treatment residual CRTs or CRT glass ferthepurpeses-efrecychng shall
be capable of demonstrating to CalRecycle or its designee upon demand that the CRT or CRT glass
material has reached an ultimate disposition within one year of the initial shipment, unless the
approved recycler is exempt from such demonstration pursuant to Article 7 of Chapter 23 of Division 4.5
of Title 22 of the California Code of Regulations.
(4) If treatment residuals are disposed, an approved recycler shall ensure_and be able to demonstrate
that the disposal is compliant with all applicable laws and conforms to any conditions of authorization or
approval under which the approved recycler managed the CEW from which the treatment residuals
were derived.
(5) CalRecycle may demand demonstration of compliance or conformance with all applicable laws
associated with treatment residual shipment, initial destination, or ultimate disposition.
(i) Limitations on the manufacturer payment system:
(1) CalRecycle shall not register any entity other than a manufacturer as defined in Section 42463(am) of
the Public Resources Code to be a registered manufacturer.
(2) CalRecycle shall not make manufacturer payments to any entity other than a registered
manufacturer.
(3) A registered manufacturer shall only claim payment for, and CalRecycle shall only make
manufacturer payments for, CEWs received from California sources that are processed for recycling in a
manner that results in cancellation as specified in Section 18660.32 of this Chapter or an equivalent
result.
(4) A registered manufacturer shall not claim payment for, and CalRecycle shall not make manufacturer
payments for, CEWs that are reused, repaired, refurbished or otherwise returned to use.
(j) Limitations on recycling payments on exported CEWs:
(1) CalRecycle shall not approve recyclers located outside the state of California.
(2) CEWs sent to and cancelled by unapproved recyclers are not eligible for recycling payments pursuant
to this Chapter regardless of the location of the unapproved recycler.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42472(b), 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.7. Document Submittals.

(a) A collector, a recycler, or a manufacturer shall prepare and submit applications, registrations, claims and/or
reports required pursuant to this Chapter in the manner designated by CalRecycle.

(b) CalRecycle shall only accept collector, recycler or dual entity applications, claims and reports containing all
the required information and bearing an original signature of the primary applicant, or all persons with signature
authority as designated by the primary applicant pursuant to Section 18660.11 of this Chapter.

(c) CalRecycle shall only accept manufacturer registrations, claims and reports containing all the required
information and bearing an original signature of the primary registrant, or a person with signature authority as
designated by the primary registrant pursuant to Section 18660.35 of this Chapter.

(d) CalRecycle shall provide forms upon request that may be used to meet the requirements for the applications,
registrations, and payment claims specified in this Chapter.
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(e) A collector, a recycler, or manufacturer shall ensure that applications, registrations, claims, reports and all
applicable supporting documentation are accurate, complete, and typed or legibly handwritten in English using
permanent ink. A collector or a recycler may void errors only by using a single line through the error. A collector
or a recycler shall not use correction fluid, correction tape or erasures for correcting errors on any document
required by or submitted to CalRecycle.

(f) Any person, including but not limited to a handler, who provides documentation or information to an
approved collector or an approved recycler that may be used by the approved collector or approved recycler
pursuant to this Chapter shall not make a false statement or representation in the information or
documentation provided.

Authority cited: Sections 40502, 42474, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474(d), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.8. Records.

(a) An approved collector, an approved recycler, or a registered manufacturer shall send written notice to
CalRecycle regarding any change in location, or intent to establish a new location, of records required by this
Chapter no less than 10 days prior to the change. In the written notice, an approved collector or an approved
recycler shall include its name and the unique identification number from the proof of approval, the complete
present and potential future address of the location of the records, if applicable;anrd-the-rames-and-telephone
(b) All records maintained pursuant to this Chapter must include the books of account that are ordinarily
maintained by a prudent business person engaged in the same activity, together with all bills, receipts, invoices,
manifests, cash register tapes, or other documents of original entry supporting the entries in the books of
account.

(c) An electronic data processing system must have built into its program a method of producing visible and
legible records that will provide the necessary information to determine compliance with the requirements of
this Chapter.

(d) An approved collector, an approved recycler, or a registered manufacturer shall maintain records for at least
three years.

(e) An approved collector, an approved recycler, or a registered manufacturer shall maintain records that are
originals, and typed or legibly handwritten in English.

(f) An approved collector, an approved recycler, or a registered manufacturer shall not store records in an
unprotected area, in an outside location, in a motor vehicle or in a location where the records are likely to
become contaminated, damaged or stolen.

(g) An approved collector, an approved recycler, or a registered manufacturer shall maintain records suitable for
examination prepared and retained in accordance with generally accepted accounting principles and good
business practice.

(h) If CalRecycle determines that records do not meet the conditions in this Section, CalRecycle may revoke
approval ardfor deny payments.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.9. Audits.
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(a) CalRecycle, or persons authorized by CalRecycle, may conduct audits of approved collectors, approved
recyclers, and registered manufacturers to determine compliance with the requirements of this Chapter.
(b) As part of an audit, CalRecycle may do any one or all of the following in relation to CEW recovery or recycling:
(1) Review, examine or investigate any books, records, accounts, ardfor documentation.
(2) Observe, review, examine or investigate any on-site activities, operations, processes, CEWs,
treatment residuals or other materials.
(3) Observe and inspect transactions.
(4) Verify measurements, counts, weights, and calculations.
(5) Examine and verify revenue, cost and net cost information and calculations.
(6) Use other examination procedures to investigate recovery payments, recycling payments,
manufacturer payments, transfers of CEWSs or treatment residuals, costs, revenue, net costs, or other
activities related to determining compliance with this Chapter.
(c) An approved collector, an approved recycler, or a registered manufacturer shall provide CalRecycle staff, or
persons authorized by CalRecycle, access to location(s) ardfor records for the purpose of audits related to the
requirements of this Chapter, and for any or all of the following purposes in relation to CEW recovery or
recycling:
(1) To determine compliance with CalRecycle’s regulations and with the provisions of the Act.
(2) To determine the accuracy of the information provided in the application for approval or
registration.
(3) To determine the accuracy of the information, calculations, weights, counts, and other data upon
which claims for payments or payments are based.
(4) For the investigation of complaints related to recovery payments to collectors.
(5) For the investigation of complaints related to the geographic origin of CEWs.
(6) To obtain cost data, revenue data and net cost calculations required for CalRecycle to set and adjust
the Standard Statewide recovery payment rate, recycler payment rate and consumer fees.
(7) To obtain sample data to calculate component weight to device weight conversion factors.
(8) To inspect any records required by this Chapter or the Act.
(d) If an approved collector, an approved recycler, or a registered manufacturer fails to provide reasonable
access for audits pursuant to this Section, CalRecycle shall do one or more of the following:
(1) Deny approval or registration if a renewal is pending.
(2) Revoke an existing approval or registration.
(3) Recoup monies previously paid by CalRecycle, which were the subject of the audit, accumulated
interest, and any associated penalties.
(4) Deny current and future claims for payments.
(e) An approved collector, an approved recycler or a registered manufacturer that must repay monies to
CalRecycle based on the results of a CalRecycle audit shall pay the entire amount, including the original amount,
accumulated interest, and any associated penalties.
(f) An approved collector, an approved recycler or a registered manufacturer shall make any payments,
repayments or recoupments in U.S. dollars by check, draft, money order or cashier's check payable to the State
of California, Department of Resources Recycling and Recovery, or to a designee selected by CalRecycle.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.10. Net Cost Report.
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(a) To adjust the statewide recovery and recycling payment rates, establish future payment schedules and adjust
the consumer fees, CalRecycle shall periodically update information concerning the net costs of CEW recovery
and CEW recycling.
(b) An approved collector or an approved recycler shall maintain records and provide information for use by
CalRecycle in the update on their actual net costs to operate.
(c) An approved collector or an approved recycler shall use the following allowable revenues and costs for use in
the calculation of net costs:
(1) Revenues in relation to CEW recovery or recycling, other than the payments required pursuant to
this Chapter, including but not limited to:
(A) Up-front revenues received, such as from fees charged.
(B) End-use Treatment residual revenues, such as from commodity values.
(2) Costs in relation to CEW recovery or recycling including, but not limited to:
(A) The actual costs of receiving, handling, processing, storing, transferring and transporting
CEWs.
(B) The actual costs of canceling CEWs.
(C) Labor.
(D) Property taxes.
(E) Depreciation.
(F) Utilities.
(G) Supplies.
(H) Fuel.
() Insurance.
(J) Interest.
(K) General overhead.
(L) Facilities and equipment rent or lease.
(M) Maintenance.
(N) Transportation.
(0) Handling costs.
(P) Disposition costs.
(Q) A reasonable rate of profit or return on investment.
(R) Marketing, promotion and public education.
(d) An approved collector and approved recycler shall submit to CalRecycle a report on the net costs of recovery
andfor recycling for the prior calendar year, including:
(1) An annualized summary of the revenues, costs, and net cost (costs minus revenues) of CEW recovery
andfor CEW recycling based on the records maintained pursuant to Sections 18660.20(j)(3) and
18660.21(1)(5) of this Chapter.
(2) Name, identification number and mailing address.
(3) The name and phone number of a contact person for purposes of the report.
(4) The reporting year and date of preparation of the report.
(5) The total annualized revenues excluding recovery and recycling payments received from CalRecycle,
plus a list of the types of revenues included in the revenue calculation.
(6) The total annualized costs, plus a list of the types of costs included in the cost calculation.
(7) The total annualized net costs (annualized costs minus annualized revenues).
(8) The net cost per pound of CEW recovery and the net cost per pound of CEW recycling.
(9) Provide a description of the types of targeted consumers, and the methods of collection used to
obtain CEWs from the California sources, including but not limited to:
(A) Drop-off at permanent location,
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(B) Temporary event drop off,

(C) Pick up at source,

(D) Pick up at handler location,

(E) Curbside collection,

(F) Landfill drop off and or load check.
(10) The signature and title of a person with signature authority for net cost reports as designated
pursuant to Section 18660.11 of this Chapter.
(11) The signature block shall state and certify the following statement: “I hereby declare under penalty
of perjury that this net cost report, including any and all figures, calculations and accompanying
documents has been examined by me and is true, correct and complete.”
(12) The date and place of the signing of the report.

(e) An approved collector or an approved recycler shall convert any data captured on a per unit basis to a per

pound basis for the purposes of determining revenues, costs and net costs.

(f) CalRecycle may revoke approval ardfor deny recycling payments for failure to submit a net cost report, or for

the submission of a fraudulent report.

(g) The net cost report shall be submitted to CalRecycle on or before March 1, 2006, and each year thereafter.
(1) The requirement to submit a net cost report subsequent to March 1, 2007, shall be determined by
CalRecycle at a public hearing.

(2) Notice of the requirement to submit a net cost report subsequent to March 1, 2007, shall be issued
by CalRecycle on or before December 31 of the year proceeding the year in which the report is next due.

(h) In addition to the net cost report described by this Section, an approved collector or an approved recycler

may submit test results, studies or other information for CalRecycle to consider when the Standard Statewide

Recovery Payment Rate ardfor the Standard Statewide Combined Recovery and Recycling Payment Rate is

reviewed and, if necessary, adjusted pursuant to Sections 18660.33 and 18660.34 of this Chapter.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42464, 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

Article 2.1. Electronic Waste Payment System — Applications for Approval
§ 18660.12. Additional Application Requirements for Collectors.

(a) In addition to the general application information required in Section 18660.11 of this Chapter, a collector
shall also include the following information:
(1) The date and the name under which the collector notified DTSC as a CRT ardfor universal waste
handler.
(2) A description of the existing or proposed collection operation, including but not limited to:
(A) The types of California sources from which the collector may recover CEWs, including but not
limited to households, businesses, andfor other collectors.
(B) The type(s) of CEWs that may be recovered by the collector.
(C) Whether the collector may recover CEWs from outside of the State of California.
(D) The cost-free opportunity(ies) established by the collector for a California source to transfer
CEWs to the collector as required by Section 42476(f)(23) of the Public Resources Code.
(3) Certification statements by the collector as follows:
(A) “The undersigned collector agrees under penalty of immediate revocation of approval and
denial of recovery payments that as an approved collector:”
1. “I shall make reasonable efforts to ensure that any CEWs for which payment is
claimed originate from a California source.”
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2. “I shall provide free CEW collection to California sources if the payments | receive
from recyclers fully covers the net cost of collection, transportation and charges paid to
the recycler.”
3. “I shall operate in compliance with the requirements of this Chapter, the Act and with
all applicable local, state and federal regulatory provisions.”
4. “I shall establish a cost-free CEW collection opportunity for California sources.”
5. “l have read and understand the requirements set forth in the statutes and
regulations governing this program.”
(B) “The undersigned collector certifies under penalty of perjury under the laws of the State of
California that the information provided herein is true and correct.”
(4) The name and signature of the primary applicant who has the authority to sign and bind the collector
to this application.
(5) The date and location of application.
(b) A collector shall maintain a physical location within the state of California at which:
(1) CEWs can be handled.
(2) All records required by this Chapter shall be maintained.
(c) CalRecycle shall not approve a collector located outside the United States, unless required to by treaty. If
CalRecycle must approve a collector outside the United States, the collector must comply with the requirements
of Section 42476.5 of the Public Resources Code.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42476.5, 42477, 42478 and 42479, Public Resources Code.

§ 18660.13. Additional Application Requirements for Recyclers.

(a) In addition to the general information required in Section 18660.11 of this Chapter, a recycler shall also
include the following information:
(1) Documentation that the recycler has fulfilled DTSC notification and authorization requirements
regarding the handling and processing of CEWs.
(2) A description of the recycling operation, including:
(A) The method(s) of cancellation used by the recycler.
(B) The types of CEWs cancelled by the recycler, pursuant to Section 18660.32 of this Chapter.
(C) Estimated percentages of cancelled CEWSs expected to originate from inside of and from
outside of the State of California annually.
(3) An explanation and documentation showing how the demonstrations in Public Resources Code
Section 42479(b) have been satisfied, including but not limited to the following:
(A) The recycler is in compliance with applicable requirements of Chapter23-of Division 4.5 of
Title 22 of the California Code of Regulations.
(B) The recycler demonstrates to CalRecycle that the recycler's facility meets all of the following
standards:
1. The facility has been inspected by DTSC within the past 12 months, as specified in
Section 42479(b)(2)(A). If a DTSC inspection has been requested but not yet completed,
then CalRecycle will review the remainder of the application but withhold approval until
the DTSC inspection is completed and the facility found to be in conformance.
2. The facility is accessible during normal business hours for unannounced inspections
by state or local agencies.
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3. The facility has health and safety, employee training, and environmental compliance
plans and certifies compliance with the plans.
4. The facility meets or exceeds the standards specified in Chapter 1 (commencing with
Section 1171) of Part 4 of Division 2 Division 4 (commencing with Section 3200), and
Division 5 (commencing with Section 6300), of the Labor Code or, if all or part of the
work is to be performed in another state, the equivalent requirements of that state.
(4) Unless the recycler is applying as a dual entity, the name, address, contact person's name and
telephone number of at least one (1) collector from which the recycler has accepted, has contracted to
accept or intends to contract to accept CEWs for cancellation with a letter from the collector certifying
under penalty of perjury that California CEWSs from that collector will be transferred to the recycler for
recycling.
(5) A completed “Payee Data Record” STD. 204 form (Rev. 6-2003 or as revised) - Department of
Finance, State of California with an original signature of the primary applicant. The form will be provided
by CalRecycle and is hereby incorporated by reference.
(6) Certification statements by the recycler as follows:
(A) “The undersigned recycler agrees under penalty of perjury and of immediate revocation of
approval and denial of recycling payments that as an approved recycler:”
1. “I shall fully reimburse an approved collector for all CEWs andferCEWSs transferred at
the rate specified in this Chapter within 90 days”
2. “Notwithstanding the allowances contained in Section 18660.6(d) of this Chapter, |
shall not adjust fees, charges or other contract provisions upward for the purpose of
negating the recovery payment to approved collectors.”
3. “I shall provide free CEW recycling by accepting without charge CEWs from approved
collectors if the payment from CalRecycle fully covers the net cost of CEW recycling.”
4. “I shall operate in compliance with the requirements of this Chapter, the Act and with
all applicable local, state and federal regulatory provisions.”
5. “l have read and understand the requirements set forth in the statutes and
regulations governing this program.”
(B) “The undersigned certifies under penalty of perjury under the laws of the State of California
that the information provided herein is true and correct.”
(7) The name and signature of the primary applicant who has the authority to sign and bind the recycler
to this application.
(8) The date and location of application.
(b) CalRecycle shall not approve a recycler located outside California.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.15. CalRecycle Review of Applications.

(a) Upon receipt of the application, CalRecycle will notify the applicant within 30 calendar days if the application
is complete or incomplete.

(b) If CalRecycle determines the application is incomplete, with exception of a pending inspection by DTSC,
CalRecycle notification will list the missing information, and the applicant will have 30 calendar days from the
notification to provide the missing information or CalRecycle will deny the application.

(c) After CalRecycle determines that an application is complete, CalRecycle will notify the applicant within 30
calendar days whether the application has been:
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(1) Approved, and if so, issue a proof of approval bearing-a-unigque-approvaldentification-numberwill

be-provided stating the type of approval granted:
(A) Approved collector, andfor

(B) Approved recycler.
(2) Denied, and if so, the cause(s) for denial will be listed. After denial, an application to become
approved may be resubmitted at any time after the causes for denial have been corrected.
(d) CalRecycle shall not charge collector or recyclers to process an application.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.16. Approval Term and Applications for Renewal.

(a) An approved collector's approval remains valid for 2 years following the date of approval provided that the
information in the eriginal approved application remains unchanged, the collector continues to meet and fulfill
the requirements of this Chapter, and the collector continues to operate in conformance with DTSC
requirements.
(b) An approved recycler's approval remains valid for 2 years following the date of approval provided that the
information in the eriginal approved application remains unchanged, the recycler continues to meet and fulfill
the requirements of this Chapter, and the recycler continues to operate in conformance with DTSC requirements
and submit to inspections by DTSC.
(c) To renew approval, a collector or recycler shall re-apply-reapply to CalRecycle on a biennial basis at least 90
calendar days prior to the expiration date of approval.
(d) If a collector or recycler fails to renrew reapply for approval, after the expiration date all of the following
conditions apply:

(1) The approval is expired and invalid.

(2) The collector or recycler shall be ineligible for all payments set forth in this Chapter.

(3) The collector or recycler shall immediately cease using the issued unique identification number.

return-any-issued-proof-ofapproval-to-CalRecyele.
(e) An approved collector or an approved recycler may withdraw their approved application at any time via
written notice to CalRecycle.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.17. Prohibited Activities.

(a) CalRecycle may deny a+enewal an application or revoke or suspend the approval of a collector or recycler for
any of the following prohibited activities:

(1) Failure by a collector or recycler to operate in conformance with DTSC requirements.

(2) Failure by a recycler to submit to a DTSC inspection within any 12-month period.

(3) Failure by a recycler to provide recovery payments to approved collectors as specified in this

Chapter.

(4) Failure to submit to CalRecycle audits as specified by this Chapter.

(5) Failure to submit a net cost report as specified in Section 18660.10.

(6) Transferring an approval or proof of approval to any other person.

(7) Alteringthe-preoofof Misrepresenting an approval status.
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(8) A material breach of any of the certification statements contained in the approved application.
(9) Fraudulently requesting a recovery payment.
(10) Fraudulently claiming a recycling payment.
(11) Submitting a fraudulent net cost report.
(12) Failure to secure, maintain andfor transfer documentation as specified by this Chapter.
(13) Failure to notify CalRecycle of changes to information contained in the approved application.
(14) Making a false statement or representation in a document filed, submitted, maintained or used for
purposes of compliance with this chapter or Division 30, Part 3, Chapter 8.5 of the Public Resources
Code.
(b) If CalRecycle denies an application rerewal or revokes an approval for prohibited activities, all of the
following conditions apply:
(1) The approval is immediately invalid.
(2) The collector or recycler shall be ineligible for all payments set forth in this Chapter.
(3) The collector or recycler shall immediately cease using the issued unique identification number.
return-any-issued-proof-ofapprovalto-CalRecyele.
(c) A collector or recycler may not reapply for approval until 180 calendar days after denial or revocation for
prohibited activities.
(d) If CalRecycle suspends an approval for prohibited activities, all the following conditions apply until CalRecycle
determines that the cause for suspension has been remedied:
(1) The approval is temporarily invalid.
(2) The collector or recycler shall be ineligible for all payments set forth in this Chapter for recovery
andfor recycling activities conducted during the suspension of approval.
(e) An application for approval or renewal from a collector or recycler or an individual identified in the
application who has a history demonstrating a pattern of operation in conflict with the requirements of this
chapter and Division 30, Part 3, Chapter 8.5 of the Public Resources Code may be denied.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474(e), 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.18. Changes to Information Contained in an Approved Application.

(a) An approved collector or an approved recycler shall reapply notify te CalRecycle ferapproval in writing of
changes to information contained in an approved application at least 98 30 calendar days prior to the effective

date of any proposed changes. ehange-taking-effect-f-one-ofthefolowingchangesmay-oceur:

7
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(b) If an unforeseen change occurs an approved collector or an approved recycler shall
writing of the change within ten calendar days after the unforeseen change. a-cases-ef-notification-aftera

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.19. Appeal of Denial, Suspension or Revocation of Approval.
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(a) If CalRecycle denies an application for approval or suspends or revokes an approval, the collector or recycler
shall appeal that decision and request a hearing within 30 calendar days after the date of the denial, suspension
or revocation. Any appeal received by CalRecycle after 30 calendar days from the date of the denial, suspension
or revocation shall be denied without a hearing or consideration of the appeal.
(b) This appeal provided for in this Section is also governed by the general administrative adjudication provisions
of the California Administrative Procedure Act, found at Chapter 4.5 of Part 1 of Division 3 of Title 2 of the
Government Code, commencing with Section 11400. This appeal is not subject to the provisions of Chapter 5 of
Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section 11500.
(c) The collector or recycler requesting a hearing must submit the appeal in writing and ensure that it is received
by CalRecycle’s main business office, to the attention of the Legal Office. The collector or recycler shall clearly
mark the outside of the package containing the appeal with: “e-Waste Covered Electronic Waste Application
Appeal Enclosed”.
(d) In an appeal, a collector or recycler shall include, at a minimum, all of the following:

(1) The collector's or recycler's name, mailing address, contact name and daytime telephone number.

(2) The type of approval: collector, recycler or both.

(3) The location and street address.

(4) The date on the notification from CalRecycle and the stated reasons for denial, suspension or

revocation.

(5) A statement of the basis for objecting to the denial, suspension or revocation.
(e) At any time during the proceeding, before a decision is issued, CalRecycle, with the consent of the petitioner,
may refer the matter to mediation, or binding or non-binding arbitration, consistent with the provisions of
Government Code Section 11420.10.
(f) CalRecycle shall provide a hearing before the director, or his or her designee, who shall act as a hearing
officer. The hearing officer shall consider the application, the reasons for denial, suspension or revocation, and
any additional relevant information presented by the applicant or CalRecycle staff. The hearing officer shall issue
a written decision stating the factual and legal basis for the decision.
(g) CalRecycle will notify the collector or recycler of the determination in writing within 20 calendar days from
the date of the decision.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42463(b), 42474(e)(3) and 42479, Public Resources Code; and Sections 11400.20 and
11415.10, Government Code.

Article 2.2. Electronic Waste Payment System — Business Requirements
§ 18660.20. Requirements for an Approved Collector.

(a) Upon CalRecycle approval of its application, an approved collector may begin requesting recovery payments
for CEWs documented and transferred to approved recyclers pursuant to the requirements of this Chapter after
the approval.
(b) An approved collector shall comply with the requirements of this Chapter, including:
(1) Begin collection activities from California sources within 180 calendar days of approval. CalRecycle
may revoke approval if a collector fails to begin collection activities within 180 days.
(2) Transfer at least one (1) load of CEWs to an approved recycler within 180 calendar days of approval.
Approved dual entities may also meet this requirement by both collecting and canceling at least one
load of CEWs within 180 calendar days of approval. CalRecycle may revoke approval if a collector fails to
transfer at least one load of CEWs within 180 calendar days of approval.
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(c) An approved collector shall make reasonable efforts to determine if CEWs it collects are from California
sources or from non-California sources and shall keep track of those materials separately. Reasonable efforts
may include any of the following, but are not limited to:
(1) Posting signs and asking California sources.
(2) Conducting spot checks andfor surveys.
(3) Checking for a valid California identification of a person, a California license plate on a vehicle, ardfor
a bill of lading showing a California origin.
(4) Requiring additional documentation from California sources or collectors delivering large numbers of
CEWs.
(5) Instituting measures to prevent CEWs from being dropped-off anonymously or illegally disposed at
the approved collector's facilities or operations.
(d) An approved collector shall not request recovery payment for non-California CEWs.
(e) An approved collector shall determine if CEWs they transfer to recyclers have already been cancelled, and
shall keep track of those materials separately.
(f) An approved collector shall not request recovery payment for previously cancelled CEWs.
(g) An approved collector shall provide the CalRecycle-issued proof of approval identification number when
transferring CEWs to or requesting recovery payments from an approved recycler. If an approved collector, or its
agent, fails to provide the unique identification number from the proof of approval, the approved recycler may
deny recovery payment.
(h) An approved collector shall provide to any approved collector or approved recycler to whom it transfers
CEWs information on the origin (California or non-California) and cancellation status of CEWs transferred,
including but not limited to the following:
(1) Signed statement listing the sources(s) of the transferred CEWs as recorded pursuant to subsection
(j) of this section.
(2) A copy(ies) of the applicable portions of the collection log specified in subsection (j) of this section
that describe the collection activities that resulted in the transferred CEWs.
(3) Written description of any activity, such as storage, repair, refurbishment, resale, reuse, transfer,
packaging ardfor consolidation, that explains any discrepancy between the CEWs transferred and the
CEWs collected as recorded in a log specified in subsection (j) of this section.
(4) A copy of any applicable Proof of Designation, issued pursuant to and used in accordance with Article
7 of this Chapter, associated with CEWs collected while acting as a designated approved collector for a
local government.
(i) An approved collector shall operate in accordance with all Federal, State and local laws and regulations.
(j) In addition to the general record keeping requirements in Section 18660.8 of this Chapter, an approved
collector shall maintain the following records:
(1) A collection log containing:
(A) For each collection activity or event that results in CEWs transferred to the approved
collector, a brief written description of the collection activity or event, including the type of
California sources targeted for collection, the date and location the activity or event occurred,
the number of CRT CEWSs or non-CRT CEWSs collected, and an estimate of the weight of CEWs
collected.
(B) Approved collectors that are not California local governments, nor entities acting as the
Designated Approved Collector for a California local government, shall maintain a list of all
California sources who discarded the CEWs transferred to the approved collector, including the
name and address of the California source and the number and type(s) of CEWs discarded by the
California source.
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(C) When receiving five (5) or more CEWs units discarded from a non-residential California
source, an approved collector shall record the name of the non-residential organization, an
address, a contact person and a telephone number.
(D) A list of other handlers and approved collectors who transferred CEWs to the approved
collector in any month, including the name and address of the other handler and approved
collector and the number of CEWs transferred and the sources of those CEWs as recorded
pursuant to parts (A) and (B) of this Section.
(E) When collecting source-anonymous CEWs, all approved collectors shall:
1. Log the source-anonymous CEW collection activity separately.
2. Provide a brief written description of the activity or incident that resulted in the
source-anonymous CEWSs.
3. Record the date and location of the activity or incident, the number and an estimate
of the weight of source-anonymous CEWs collected from the location of the activity or
incident.
4. Record the name, organizational affiliation, address and phone number of a person
responsible for the site of the activity or incident.
(2) Records of transfers by load to, and recovery payments from, approved recyclers, including:
(A) Inventory records that document the relationship between the CEWs received from all
sources and the CEWs transferred to the approved recycler or to other handlers.
(B) Signed and dated receipts showing the number and weight of CEWs transferred. The
approved collector shall identify and record each approved recycler using the name and
identification number from the recycler's “proof of approval.”
(3) Records on the costs, revenues and net costs associated with the collection, transportation and
disposition of all CEWs handled as specified in Section 18660.10 of this Chapter.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.21. Requirements for an Approved Recycler.

(a) Upon CalRecycle approval of its application, an approved recycler may begin claiming recycling payments for

CEWs received from an approved collector and cancelled after the approval.

(b) An approved recycler shall comply with the requirements of this Chapter, including:
(1) Begin CEW cancellation activities within 180 calendar days of approval. CalRecycle may revoke
approval if a recycler fails to begin CEW cancellation within 180 days.
(2) Accept transfer of and cancel at least one (1) load of CEWs from an approved collector within 180
days of approval. Approved dual entities may also meet this requirement by both collecting and
canceling at least one load of CEWs within 180 days of approval. CalRecycle may revoke approval if a
recycler fails to cancel at least one load within 180 days of approval.
(3) Record each approved collector's proof of approval identification number and provide a receipt
showing the weight and number of CEWs transferred and the amount of the corresponding recovery
payment due to the collector.
(4) Make recovery payments to approved collectors, or their agents, for all CEWSs transferred, in
accordance with this Chapter, at the time of transfer of CEWs, or at a later time specified in a written
contract between the approved collector and approved recycler, but not more than 90 days from the
date of transfer.
(5) Cancel CEWs by one or more of the manners prescribed in Section 18660.32 of this Chapter.
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(A) An approved recycler shall maintain a processing log that records the date, method of
cancellation, and quantity in pounds of CEWs cancelled.
(B) An approved recycler shall maintain inventory records that document the relationship
between CEWs received from approved collectors, CEWs processed and cancelled by the
approved recycler, and treatment residuals shipped to end-use initial destinations or ultimate
dispositions, as applicable.
(6) Submit recycling payment claims to CalRecycle as specified in Sections 18660.22 through 18660.31 of
this Chapter.
(7) Submit to and obtain a DTSC inspection, within any 12-month period.
(c) Based on information supplied by approved collectors, an approved recycler shall, at a minimum, keep track
of the weight of CEWSs from both California and non-California sources transferred from approved collectors and
ensure that recycling payments are not claimed for non-California source materials.
(d) An approved recycler shall not provide recovery payment to approved collectors for CEWs from non-
California sources, or to approved collectors that fail to provide complete and applicable source documentation
on CEW origin pursuant to Section 18660.20(h) of this Chapter.
(e) An approved recycler shall not claim recycling payments for non-California CEWs.
(f) Approved recyclers shall determine if CEWs they accept from collectors have already been cancelled and shall
keep track of the weight of those materials and ensure that recycling payments are not claimed for these
materials.
(g) An approved recycler shall not provide recovery payment to approved collectors for previously cancelled
material.
(h) An approved recycler shall not claim recycling payments for previously cancelled material.
(i) An approved recycler may deny recovery payments for commingled loads in which CEWs cannot be
distinguished from other materials.
(j) An approved recycler shall operate in accordance with all Federal, State and local laws and regulations.
(k) An approved recycler shall:
(1) Be equipped with scales and be a weighmaster in accordance with Chapter 7 (commencing with
Section 12700) of Division 5 of the Business and Professions Code.
(2) Measure, record and report weights in pounds and issue certified weights.
(3) Weigh CEWs andfer treatment residuals on a scale or other device approved, tested and sealed in
accordance with Division 5 (commencing with Section 12500) of the Business and Professions Code.
() In addition to the general record keeping requirements in Section 18660.8 of this Chapter, an approved
recycler shall maintain the following records:
(1) A receiving log containing a brief written description of CEW transfers by load from approved
collectors, the certified number of units and the certified weight of CEWs transferred, and the dates the
transfers from collectors occurred.
(2) Records of CEW transfers, including all documentation received from an approved collector as
specified in Section 18660.20(h), and recovery payments made andfor owed to approved collectors,
including signed and dated receipts showing the certified number of units and the certified weight of
CEWs transferred.
(A) The approved recycler shall identify and record each approved collector using the name and
identification number from the collector's “proof of approval.”
(B) The approved recycler shall record separately the number of units and sum of estimated
weights of source-anonymous CEWSs reported by and transferred from an approved collector.
(3) A processing log showing the definitive cancellation of CEWs by weight, date and cancellation
method, as specified in Section 18660.32 of this Chapter, upon which a payment claim is based.
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(4) Applicable records for all shipments of treatment residuals, including but not limited to weight
certificates, packing lists, bills of lading, manifests, destination receipts, invoices, and payments.
Applicable records shall be maintained pursuant to Section 18660.8 of this Chapter and be capable of
demonstrating the following information:

(A) Date of shipment.

(B) Quantity and material type in shipment.

(C) The full name and address of shipping service.

(D) The full name and address of the buyer or other transferee, and destination name and

address if different.

(E) Identification and description of the initial destinations or ultimate disposition of the

treatment residuals, as applicable.
(5) Records on the net costs associated with the disposition of all CEWs handled, the net costs of
accepting the transfer of CEWs, the net costs of each cancellation method used, and any additional
administrative costs of providing recovery payments to approved collectors.
(6) Complete records of all claims, attachments and supporting documentation for all recycling payment
claims made to CalRecycle.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

Article 2.3. Electronic Waste Payment System — Recycling Payment Claims
§ 18660.22. General Requirements for Recycling Payment Claims.

(a) An approved recycler shall submit all of the following general information in a claim for recycling payments
from CalRecycle:

(1) The full name, mailing address, and federal tax identification number of the recycler preparing the

report.

(2) The name and phone number of a contact person for purposes of the report.

(3) The reporting month (calendar month and year) and date of preparation of the report.

(4) The claim activity period, listing the start and end dates.

(5) The total weight of CEW claimed, as calculated in Sections 186606-23; 18660.24; and 18660.25 of this

Chapter.

(6) The total monetary amount being claimed.

(7) The signature and title of a person with signature authority for payment claims as designated

pursuant to Section 18660.11 of this Chapter. The signature block shall include the following

certification statements:

(A) “I hereby declare under penalty of perjury that:”

1. “The approved recycler whom | represent is currently in compliance with all Federal,
State and local requirements, including compliance with the requirements of the Act
and this Chapter.”
2. “All claimed CEWSs have been cancelled as specified in Section 18660.32 and are
unable to re-enter the payment system, and all treatment residuals specified in Section
18660.22(c) derived from the claimed CEWs have been shipped off-site to an end-use
initial destination authorized to receive and further treat or legally dispose of those
treatment residuals.”
3. “I have certified the weights and verified the calculations, including the adjustments
for CEWs from non-California sources and for prior cancellation.”
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4. “This payment claim, including any and all accompanying documents has been
examined by me and is true and correct.”
5. “l understand that errors or omissions on my part may result in CalRecycle delaying or
denying payment”
6. “I further understand that fraud could result in revocation of the recycler's approval.”
(8) The date and place of the signing of the claim.
(b) For each cancellation method used, an approved recycler shall submit no more than one recycling payment
claim per calendar month and may only include one reporting month, as specified by Sections 18660-23;
18660.24 and 18660.25 of this Chapter, in a single recycling payment claim. An approved recycler shall prepare
payment claims for different cancellation methods separately, but may submit a package containing all the
claims for a reporting month.
(c) Prior to submitting a payment claim for cancelled CEWs, an approved recycler shall:
(1) Ship off-site all the following treatment residuals derived from the cancelled and claimed CEWs to an
end-use initial destination authorized to receive and further treat or legally dispose of the treatment
residual:

{B} (A) Bare CRTs er-CRT-glass-eculletifconducting-CRT-or-CRT-containing-CEW-canceHlation

I hodi " I CRT af lievi I .
(B) CRT glass cullet.

1. CRT glass, CRT funnel glass, and CRT panel glass, as defined in Section 66273.9 of
Chapter 23 of Title 22 of the California Code of Regulations, shall be accounted for
separately, as applicable.

2. The shipped CRT glass cullet shall account for the amount derived from the cancelled
and claimed CEW.

" " I L
(2) For each claimed eaneelled non-CRT-containing CEWSs, the recycler shall record and report the
manufacturer name, model number, serialrumber and scale weight of each device prior to cancellation.
(A) If the non-CRT-containing CEWs contain a plasma display, records relating to quantity of the

bare panel(s) and ultimate disposition shall be maintained.
(B) If the non-CRT-containing CEWSs contain cold cathode fluorescent lamps, records relating to
guantity of the lamps and ultimate disposition shall be maintained.
(C) Records maintained pursuant to (A) and (B) above shall be made available upon request by
CalRecycle or its designee.
(3) Only those CEWs that have been processed and documented pursuant to the applicable
requirements of subsections (c)(1) and (c)(2) of this section shall be claimed for payment.
(d) An approved recycler shall attach all of the following to the payment claim:
(1) For all CEWs received from collectors during the claim activity period that are cancelled and included
in the current claim, a report that includes:
(A) A list of approved collectors from which the transfers of CEWs were accepted with the name
and proof of approval identification number of each.
(B) The total weight of CEWs in all loads transferred from each approved collector. Note that
this weight may not equal the weight claimed for recycling payment because recovery payments
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are made on the weight of all CEWs transferred while recycling payments are made on the
weight of only those CEWs cancelled.
(C) Signed and dated receipts documenting all CEW transfers from approved collectors.
(D) A copy(ies) of the applicable records specified in Section 18660.21(1)(1)-(4) pertaining to the
collection, transfer, and processing activities involving the CEWs cancelled and being claimed for
payment.
1. Source documentation not associated with the claimed CEWs shall not be included in
the report.
2. Transfer documentation not associated with the claimed CEWs shall not be included
in the report.
(E) A sum of the estimated weight of source-anonymous CEWSs as reported by and transferred
from approved collectors.
(2) For all CEWs cancelled during the claim activity period and that are included in the current claim, a
description of cancellation activities that includes:
(A) The type(s) of cancellation method used.
(B) The date(s) when cancellation occurred.
(C) The amount of CEWs processed by dismantling;—erushing-ershredding by date in pounds.
(D) The dates and destinations of all treatment residual shipments required prior to submitting a
claim as specified in subsection (c) of this section.
(3) For all CEWs received from collectors during the claim activity period that are not included in a prior
claim and that are not cancelled, a description and quantification of those activities including but not
limited to storage, repair, refurbishment, resale, reuse, transfer andfor export.
(e) An approved recycler shall deliver recycling payment claims to CalRecycle’s main business office, to the
attention of the Accounting Section. An approved recycler shall mark the outside of the package containing the
claims clearly with “e-\Waste Covered Electronic Waste Claim Enclosed.”
(f) An approved recycler shall submit timely recycling payment claims so that CalRecycle receives each claim
within 45 days of the end of the reporting month, as specified by Sections 38660-23; 18660.24 and or 18660.25
of this Chapter. CalRecycle may return without payment any claim received more than 45 days after the end of
the reporting month, as specified by Sections 18660623, 18660.24 and or 18660.25 of this Chapter. CalRecycle
shall determine a claim's receipt as either the date of the postmark on the claim package, or the date the claim
package was physically received by CalRecycle, whichever is earlier.
(g) CalRecycle may reject a claim if it fails to comply with the general requirements of this Section, or the
additional requirements in the applicable provisions regarding cancellation methods in Sections 18660-23;
18660.24 andfor 18660.25 of this Chapter.
(h) CalRecycle’s rejection of a recycling payment claim shall not extend any applicable due date or time period.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.23. RESERVED Additi
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§ 18660.24. Additional Requirements for Recycling Payment Claims to Demonstrate Cancellation of CRTs or
CRT-Containing CEWs through Dismantling to a Bare CRT After Relieving the Vacuum.

(a) In addition to the general information required in Section 18660.22 of this Chapter, an approved recycler
shall include the information in this Section to claim recycling payments for canceling CRT containing CEWs
through dismantling to a bare CRT after relieving the vacuum as specified in Section 18660.32 of this Chapter.
(b) An approved recycler shall base recycling payment claims on the weight of CRT-containing CEWs cancelled.
(c) An approved recycler shall submit a recycllng payment claim within 45 calendar days of the end of a ealendar
reporting month in-w F g '
destination.
(d) The reporting month for a recycling payment claim pursuant to this Section is the calendar month in which
the approved recycler first makes shipment(s) to an initial destination of bare CRTs or CRT glass cullet derived
from the claimed CEWs were-made.
(e) An approved recycler shall calculate the payment and include the calculation in a recycling payment claim
specific to canceling CRT-containing CEWs through dismantling to a bare CRT as follows:
(1) The total weight of CRT-containing CEWs cancelled from which all treatment residuals specified
pursuant to Section 18660.22(c)(1) of this Chapter have been shipped off-site to an end-use initial
destination authorized to receive and further treat or legally dispose of those treatment residuals.
(2) The total payment claimed, calculated by multiplying the weight of CRT-containing CEWs specified in
subsection (e)(1) of this Section by the Standard Statewide Combined Recovery and Recycling Payment
Rate.
(3) If the amount in subsection (1) of this Section includes CEWs from outside California, CEWs without
source documentation, or previously cancelled materials, then the recycler shall reduce the payment
claim to reflect these corrections by adjusting the weights.
(f) An example calculation for canceling CRT containing CEWSs through dismantling to a bare CRT after relieving
the vacuum is included for illustration purposes as follows:

The weight of CRT-containing CEWSs cancelled: 1000 pounds
Times the per pound Standard Statewide combined

recovery and recycling payment rate: X 50.49
Equals the payment claim for the reporting period: =5490.00 Total Claim

(g) An approved recycler shall attach the following documentation for all shipments of bare CRTs or CRT glass
cullet made during the reperting claim activity period efa-catendarmeonth:
(1) Shipping reports to end-use initial destinations, including the names of the shipping recycler and the
receiving end-use initial destination.
(2) The date of the shipment and the weight of the bare CRTs or CRT glass cullet.
(3) Certified Wweights tiekets of individual shipments of bare CRTs or CRT glass cullet.
(4) Verification of post cancellation disposition, including:
(A) For shipments by sea, the proof of dispesition transfer to an end-use initial destination shall
be the on-board bill of lading and an executed contract or other documentation from the
intended recipient of the shipment.
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(B) For other shipments, the proof of dispesitien transfer to an end-use initial destination shall
include a receipt issued by the person receiving the shipment and any applicable bill of lading,
manifest, etc.

(C) For all shipments of bare CRTs or CRT glass cullet, information pertaining to the ultimate
|n|t|aI destmatlon or the ultlmate dlsposmon of the material shlpped demeest—rat—m-g—t—hat—t—he

1. All documentation necessary to demonstrate compliant material dispesitien handling
and shipment shall be included in the diseussion claim.
2. CalRecycle may demand additional documentation as necessary from an approved
recycler to determine the legality of shipped material dispesition status.
(h) In addition to the documentation required in subsection (g), an approved recycler shall attach to the
payment claim a description and quantification of the disposition of other treatment residuals derived from
cancellation of the CRT-containing CEWs, including but not limited to metals, plastics, fibers and wood.

Authority cited: Sections 40502, 42475(b), and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478, and 42479, Public Resources Code.

§ 18660.25. Additional Requirements for Recycling Payment Claims to Demonstrate Cancellation of Non-CRT-
Containing CEWs.

(a) In addition to the general information required in Section 18660.22 of this Chapter, an approved recycler
shall include the information in this Section to claim recycling payments for canceling non-CRT-containing CEWs
through dismantling to a bare panel ererushing/shreddingof the-entire CEW as specified in Section 18660.32 of
this Chapter.
(b) An approved recycler shall base recycling payment claims on the weight of the cancelled non-CRT-containing
CEWs.
(c) An approved recycler shall submit a recycling payment claim within 45 calendar days of the end of a ealendar
reporting month-in~which-it-cancelsnon-CRT-containing CEWs.
(d) The reporting month for a recycling payment claim pursuant to this Section is the calendar month in which
the approved recycler first cancels any of the non-CRT CEW being claimed eanceHation-oceurs.
(e) An approved recycler shall calculate the payment and include the calculation in a recycling payment claim
specific to canceling non-CRT-containing CEWSs through dismantling to a bare panel ercrushing/shreddingofthe
entire CEW as follows:
(1) The total weight of cancelled non-CRT-containing CEWs for the reporting month for which records
specified in Sectlon 18660 22(c)(2) of this Chapter have been establlshed and maintained #em—wh+c—h—al—l

. Note that non-
CRT-containing CEWs commingled with other material are |neI|g|bIe for recycling payment.

(2) The total payment claimed, calculated by multiplying the weight of non-CRT-containing CEW's
specified in subsection (e)(1) of this Section by the Standard Statewide Combined Recovery and
Recycling Payment Rate.

(3) If the amount in subsection (1) of this Section includes CEWs from outside California or previously
cancelled materials, then the recycler shall reduce the payment claim to reflect these corrections by
adjusting the weights.

(4) For each cancelled non-CRT-containing CEWSs, the recycler shall record and report the manufacturer
name, model number, seriat-rumber and the scale weight of each device prior to cancellation.
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(f) An example calculation for canceling non-CRT-containing CEWs through dismantling to a bare panel e

erushing/shreddingof the-entire CEW.is included for illustration purposes as follows:

The weight of non-CRT-containing CEWSs cancelled: 1000 pounds
Times the per pound Standard Statewide combined

recovery and recycling payment rate: X 50.49
Equals the payment claim for the reporting period: =5490.00 Total Claim

(g) An approved recycler shall attach the following documentation for all shipments-efcirenit-boeards bare
plasma panels and lamps derived from non-CRT-containing CEWs-made during the reperting claim activity
period efa-catendarmonth:
(1) Shipping reports to end-use initial destinations, including the names of the shipping recycler and the
receiving end-use initial destination.
(2) The accumulation start date(s) of the bare plasma panels or lamps shipped or stored shipmentand
(3) W Certified weights tickets of individual shipments efthe-ciredit-boards.
(4) Verification of post cancellation disposition, including:
(A) For shipments by sea, the proof of dispesition transfer to an end-use initial destination shall
be the on-board bill of lading or manifest, as applicable.
(B) For other shipments, the proof of dispesitien transfer to an end-use initial destination shall
include a receipt issued by the person receiving the shipment and any applicable bill of lading or
manifest.
(C) For all shipments of bare plasma panels and lamps derived from non-CRT-containing CEWs
eiredit-boards, a discussion of the ultimate disposition of the material shipped demonstrating
that the disposition is ret-dispesatte-tandwaterorair compliant with applicable law and
conforms with the approved recycler’s conditions of authorization.
1. All documentation necessary to demonstrate compliant material handling and
shipment shall be included in the claim.
2. CalRecycle may demand additional documentation as necessary from an approved
recycler to determine the legality of shipped material status.
(5) The quantities of treatment residuals recorded pursuant to section 18660.22(c)(2)(A) and (B) shall be
included in the claim.
(h) In addition to the documentation required in subsection (g), an approved recycler shall attach to the
payment claim a description and gualification quantification of the disposition of other treatment residuals
derived from cancellation of the non-CRT-containing CEWSs, including but not limited to circuit boards, other
video display panels, metals, plastics, and fibers.

Authority cited: Sections 40502, 42475(b), and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478, and 42479, Public Resources Code.

§ 18660.30. CalRecycle Review of Recycling Payment Claims.

(a) CalRecycle shall review a recycling payment claim and determine if a recycling payment is due pursuant to
this Chapter. If CalRecycle has cause to investigate any aspect of a claim, the review may be extended until
resolution of all issues aspects under investigation.
(b) CalRecycle may deny or adjust payment for any of the following reasons:

(1) CalRecycle determines that:
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(A) The signature on the claim is not that of a person with signature authority for recycling
payment claims as designated pursuant to Section 18660.11 of this Chapter.
(B) The recycler did not have current approval for the reporting period andfor the cancellation
period in the claim.
(C) The approved recycler failed to meet the requirements in this Chapter or committed an
activity prohibited in this Chapter.
(D) The payment claim contains a numerical discrepancy between values or calculations
reported on the claim and CalRecycle verified values and calculations.
(E) The facility has not been inspected by DTSC within the past 12 months, as specified in Section
42479(b)(2)(A) of the Public Resources Code.
(F) The recycler is ineligible for payment pursuant to Section 42479(b)(1) of the Public Resources
Code.
(G) The payment claim is deficient with regard to any of the following:
1. CEW source documentation
2. CEW transfer documentation
3. CEW processing documentation
4. Treatment residual disposition documentation
5. Any other documentation required as part of a payment claim as specified in Sections
18660.22 through 18660.25 of this Chapter.
(2) CalRecycle has prevailed against the claimant in a civil or administrative action and money is owed to
CalRecycle as a result of the action.
(3) CalRecycle discovers, as part of an application review, claim review or an audit, significant
inconsistencies or fraud.
(c) If CalRecycle adjusts or denies a payment claim based on deficiencies in documentation specified in
subsection (b)(1)(G) of this section, an approved recycler shall not resubmit as part of a future claim that same
documentation, or any revised form of that documentation, seeking payment for those CEWs for which payment
had been denied.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.31. Appeal of Denied or Adjusted Recycling Payment Claims.

(a) An approved recycler shall submit an appeal in writing and ensure that it is received by the CalRecycle main
business office, to the attention of the Legal Office, fle-aformalappeat-by-writing-to-CatReeyele within 30
calendar days of the date of the notice denying or adjusting the claim. The recycler shall clearly mark the outside
of the package containing the appeal with: “Covered Electronic Waste Claim Appeal Enclosed”.
(b) Any appeal received by CalRecycle after 30 calendar days from the date of the claim denial or adjustment
notice letter from CalRecycle en-an-adj ; j i he-claim shall be denied
without a hearing or consideration of the appeal.
(c) An approved recycler shall include all of the following information in a written appeal:

(1) The recycler's name and identification number from its proof of approval.

(2) The month(s) and year(s) in question.

(3) A copy of the recycling payment claim and the notice denying the claim, or a copy of the remittance

advice if a payment adjustment is being appealed.

(4) An explanation of why the adjustment or denial was in error.

(5) Any other documentation that supports the appeal.
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(d) At any time during the proceeding, before a decision is issued, CalRecycle, with the consent of the petitioner,
may refer the matter to mediation, or binding or non-binding arbitration, consistent with the provisions of
Government Code Section 11420.10.

(e) CalRecycle shall provide a hearing before the director, or his or her designee, who shall act as a hearing
officer. The hearing officer shall consider the claim, the reasons for payment denial or payment adjustment, and
any additional relevant information presented by the claimant or CalRecycle staff. The hearing officer shall issue
a written decision stating the factual and legal basis for the decision.

(f) CalRecycle will notify the recycler of the determination in writing within 20 calendar days from the date of the
decision.

(g) This appeal provided for in this Section is also governed by the general administrative adjudication provisions
of the California Administrative Procedure Act, found at Chapter 4.5 of Part 1 of Division 3 of Title 2 of the
Government Code, commencing with Section 11400. This appeal is not subject to the provisions of Chapter 5 of
Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section 11500.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474(e)(3), 42479, Public Resources Code; and Sections 11400.20 and 11415.10,
Government Code.

Article 2.4. Electronic Waste Payment System — Cancellation Methods, Recovery Payment Rate, and Combined
Recovery and Recycling Payment Rate
§ 18660.32. Cancellation Methods.

(a) CalRecycle shall not pay recycling payment claims unless the cancellation method used meets the
requirements of this Section.

(b) An approved recycler shall not use or propose cancellation methods that are inconsistent with any DTSC
requirements for handling or otherwise processing CEWs.

(c) An approved recycler may use the following standard CEW cancellation methods that qualify for recycling
payments as specified in the requirements of this Chapter:

(1) CRT or CRT-containing CEW canceliation throug ; 3
{2} CRT or CRT-containing CEW cancellation through dismantling to a bare CRT after relieving the
vacuum.

{4} (2) Cancellation of non-CRT-containing CEWSs through dismantling to a bare panel.

(d) An approved recycler may submit proposals for alternative cancellation methods to CalRecycle for review on

a case-by-case basis. CalRecycle, in consultation with DTSC, shall act within 388 90 calendar days to disapprove

an alternative method, approve an alternative method for use only by the requesting recycler, or approve an

alternative method for use by all recyclers.

(e) An approved recycler shall not claim, and CalRecycle shall not pay, recycling payments for CEWs “cancelled”

with an alternative method unless CalRecycle has previously approved the alternative method. CalRecycle shall

deny payment on any CEWSs “cancelled” with an alternative method prior to CalRecycle approval.

(f) Reuse of either an intact CEW or of a partially disassembled CEW, such as a CRT with an attached yoke, is not

cancellation and is not eligible for recycling payments.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.33. Standard Statewide Recovery Payment Rate.
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(a) An approved recycler shall pay an approved collector the Standard Statewide Cembined Recovery Payment
Rate for all CEWSs transferred to the recycler that are accompanied by applicable source documentation
pursuant to Section 18660.20(h) of this Chapter regardless of the real or anticipated disposition of the CEWs.
(b) Beginning July 1, 2016, the Standard Statewide Recovery Payment Rate is $0.19 per pound.

(c) CalRecycle shall review the Standard Statewide Recovery Payment Rate at a public meeting efthe-Beard and
establish the rate pursuant to Section 42477 of the Public Resources Code.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

Article 2.5. Electronic Waste Payment System — Manufacturer Payments
§ 18660.35. Manufacturer Registration.

(a) A manufacturer may apply to become registered, to renew an existing registration, or to revise an existing
registration at any time by submitting a complete application.
(b) In an application for registration, manufacturers shall provide the following general information:
(1) Name of manufacturer.
(2) Mailing address and physical address.
(3) Name of the employee or officer of the manufacturer who is the contact person.
(4) Telephone number(s) of the contact person.
(5) An e-mail address of the contact person.
(6) Name of the employee or officer of the manufacturer who is the primary applicant authorized to
sign:
(A) Payment claims.
(B) Reports.
(C) Other payment-related documentation ardfor correspondence required by CalRecycle.
(7) Name of the employee or officer of the manufacturer (if any), in addition to the primary applicant,
who is authorized to sign:
(A) Payment claims.
(B) Reports.
(C) Other-payment related documentation andfor correspondence required by CalRecycle.
(8) An indication of whether the manufacturer wishes to be included in an on-line registry.
(9) The location in which the records required by this Chapter will be maintained.
(c) In an application for registration, a manufacturer shall also include the following information about its take
back program or activities, including but not limited to:
(1) The types of California sources from which the manufacturer may take back CEWs, including but not
limited to households, businesses, andfor other collectors.
(2) The type(s) of CEWs that the manufacturer may take back for recycling.
(3) The mechanism(s) by which the manufacturer will accept CEWs into the take back program, such as
mail-in, drop-off, trade-in, or pick-up.
(4) Any conditions the manufacturer may place on accepting CEWs.
(5) Whether the manufacturer may recover for the purposes of recycling discarded electronic devices
similar to CEWs from outside of the State of California.
(d) In an application for registration, a manufacturer shall also include the following information regarding the
recycling of the CEWs received into its take back program:
(1) The name and address of the recycling facility(ies) used by the manufacturer.
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(2) A description of the recycling operation used by the manufacturer, including the recycling process
that results in cancellation as specified in Section 18660.32 of this Chapter or an equivalent result.
(e) In an application for registration, a manufacturer shall make the following certification statements:
(1) “The undersigned manufacturer agrees under penalty of immediate revocation of registration and
denial of manufacturer payments that as an registered manufacturer:”
(A) “I shall ensure that any CEWs for which payment is claimed originate from a California
source.”
(B) “I shall only claim payment for those CEWSs that | take back and process for recycling.”
(C) “I shall operate in compliance with the requirements of this Chapter, the Act and with all
applicable local, state and federal regulatory provisions.”
(2) “The undersigned manufacturer certifies under penalty of perjury under the laws of the State of
California that the information provided herein is true and correct.”
(A) The name and signature of the primary applicant who has the authority to sign and bind the
manufacturer to this application.
(B) The date and location of application execution.
(f) In an application for registration, a manufacturer shall submit a completed “Payee Data Record” STD. 204
Form (Rev. 6-2003 or as revised) - Department of Finance, State of California with an original signature of the
primary applicant. The form will be provided by CalRecycle and is hereby incorporated by reference.
(g) Within 30 calendar days upon receipt of the application for registration, CalRecycle will notify the
manufacturer if the applicant is a registered manufacturer and provide a registration number to be used in all
correspondence and claims.
(h) A registered manufacturer's registration remains valid for 2 years following the date of registration provided
that the information in the original application remains unchanged and the manufacturer continues to meet and
fulfill the requirements of this Chapter.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a) and 42476, Public Resources Code.

§ 18660.36. Requirements for a Registered Manufacturer.

(a) Upon registration with CalRecycle, a registered manufacturer may claim manufacturer payments for those
CEWs received by the manufacturer's take back program after the effective date of registration and processed
for recycling as specified in Section 18660.6(i)(3) of this Chapter.
(b) A registered manufacturer shall determine if CEWs received by the manufacturer's take back program and
processed for recycling are from California sources or from non-California sources and shall keep track of those
materials separately.
(c) A registered manufacturer shall not request payment for non-California CEWs.
(d) A registered manufacturer shall not request payment for previously cancelled CEWs.
(e) A registered manufacturer shall ensure that any CEW on which the manufacturer has claimed manufacturer
payment does not enter the recovery and recycling payment system.
(f) The recycling operation used by a registered manufacturer shall operate in accordance with all Federal, State
and local laws and regulations.
(g) In addition to the general record keeping requirements in Section 18660.8 of this Chapter, a registered
manufacturer shall obtain and maintain the following records:
(1) A written description of the take back program, including the type of consumers from whom CEWs
are accepted for take back.
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(2) A record of the number of CEWs collected by the product categories defined in Section
18660.5(a)(31) of this Chapter.
(3) Records of transfers by load to the recycling operation used by the registered manufacturer,
including signed and dated receipts showing the weight and number of CEWs transferred.
(4) Written description of any activity, such as packaging and consolidation, which explains any
discrepancy between the CEWs received through the take back program and the CEWs transferred to
the recycling operation used by the manufacturer.
(5) Records showing any CEWs received through the take back program that are reused, repaired,
refurbished or otherwise returned to use.
(6) Records showing any CEWs received through the take back program that are transferred to another
entity without being processed for recycling.
(7) Records showing the processing for recycling of CEWs by number, screen size, weight, date and
recycling method that results in cancellation as specified in Section 18660.32 of this Chapter or an
equivalent result.
(8) Complete records of all claims, attachments and supporting documentation for all recycling payment
claims made to CalRecycle.
(h) A registered manufacturer shall measure, record and report weights in pounds. A registered manufacturer
shall weigh CEWs and/er treatment residuals on a scale or other device approved, tested and sealed in
accordance with Division 5 of the Business and Professions Code (Weights and Measures) or in accordance with
comparable standards of the state in which the registered manufacturer is located.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476 and 42479, Public Resources Code.

§ 18660.37. Manufacturer Payment Claims.

(a) A registered manufacturer shall base a manufacturer payment claim on the number of CEWs processed for
recycling by screen size(s) as listed in Section 42464(a) of the Public Resources Code.
(b) A registered manufacturer shall submit all of the following general information in a claim for manufacturer
payments from CalRecycle:
(1) The full name, mailing address, registration number, and federal tax identification number of the
registered manufacturer preparing the claim.
(2) The name and phone number of a contact person for purposes of the claim.
(3) The period of time covered by the claim and date of preparation of the claim.
(4) The number of CEW devices claimed:
(A) In each product category as defined in Section 18660.5(a)(31).
(B) By screen size as listed in Section 42464(a) of the Public Resources Code.
(5) The total monetary amount being claimed, as calculated in subsection (f) of this Section.
(6) The signature and title of a person with signature authority for payment claims as designated
pursuant to Section 18660.35(b)(6) or (7) of this Article. The signature block shall include the following
certification statements:
(A) “I hereby declare under penalty of perjury that:”
1. “All claimed CEWSs were received from California sources through the manufacture
take back program described in the manufacturer registration.”
2. “All claimed CEWSs have been processed for recycling in a manner that results in
cancellation as specified in Section 18660.32 of this Chapter or an equivalent result.”
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3. “No claimed CEWs were transferred into the recovery and recycling payment
system.”
4. “I have certified the number of devices and verified the calculations.”
5. “This payment claim, including any and all accompanying documents, has been
examined by me and is true, correct and complete.”
6. “l understand that errors or omissions on my part may result in CalRecycle delaying or
denying payment”
7. “l further understand that fraud could result in revocation of the manufacturer
registration.”
(7) The date and place the claim was signed.
(c) A registered manufacturer shall submit no more than one payment claim per calendar month.
(d) The claim period for a manufacturer payment claim pursuant to this Section is the time period within which
processing occurs and may not exceed three (3) months.
(e) A registered manufacturer shall attach all of the following to the payment claim:
(1) A written description of take back program that collected the CEWs for which payment is being
claimed, including the type of consumers from whom CEWSs were accepted, and a record of the number
of CEWs collected by the product categories as defined in Section 18660.5(a)(31) of this Chapter.
(2) Records of transfers by load to the registered manufacturer's recycling operation, including signed
and dated receipts showing the weight and number of CEWs transferred.
(3) Written description of any activity, such as packaging and consolidation, which explains any
discrepancy between the CEWs received through the take back program and the CEWs transferred to
the manufacturer's recycling operation.
(4) Records showing any CEWs received through the take back program that are reused, repaired,
refurbished or otherwise returned to use.
(5) Records showing any CEWs received through the take back program that are transferred to another
entity without being processed for recycling.
(6) Records showing the processing for recycling of CEWs by number, screen size, weight, date and
recycling method that results in cancellation as specified in Section 18660.32 of this Chapter or an
equivalent result.
(f) A registered manufacturer shall calculate the payment and include the calculation in a manufacturer payment
claim as follows:
(1) The total number of CEWSs, by screen size as specified in Section 42464(a) of the Public Resources
Code, that are processed for recycling during the claim period.
(2) The total payment claimed, calculated by:
(A) Multiplying the number of CEWs in each screen size category by the value of the covered
electronic waste recycling fee that applies to that category.
(B) Adding the calculations in (A) above for each screen size category calculation together.
(g) An example calculation for a manufacturer claim is included for illustration purposes as follows:

The number CEWSs processed for recycling by screen size:

100 devices with less than 15 inch screen size 100 devices
Times the covered electronic waste recycling
fee for category X $6-080 55.00
=5600-00 5500.00

200 devices greater than or equal to 15 inch
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screen size but less than 35 inch screen size 200 devices
Times the covered electronic waste recycling
fee for category X 5800 56.00
$1600-00-51200.00

Equals the payment claim for the claim period: (56500.00+5461200.00) = $221700.00 Total Claim

(h) A registered manufacturer shall deliver manufacturer payment claims to CalRecycle’s main business office, to
the attention of the Accounting Section. A registered manufacturer shall mark the outside of the package
containing the claims clearly with “Electronic Manufacturer e-Waste Claim Enclosed.”

(i) A registered manufacturer shall submit timely manufacturer payment claims so that CalRecycle receives each
claim within 45 days of the end of the claim period. CalRecycle may return without payment any claim received
more than 45 days after the end of the claim period. CalRecycle shall determine a claim's receipt as either the
date of the postmark on the claim package, or the date the claim package was physically received by CalRecycle,
whichever is earlier.

(j) CalRecycle may reject a claim if it fails to comply with the requirements of this Section.

(k) CalRecycle’s rejection of a manufacturer payment claim shall not extend any applicable due date or time
period.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476 and 42479, Public Resources Code.

§ 18660.39. Appeal of Denied or Adjusted Manufacturer Payment Claims.

(a) A registered manufacturer may submit an appeal in writing and ensure that it is received by the CalRecycle
main business office, to the attention of the Legal Office, file-aformal-appeal-by-writingto-CalReeyele within 30
calendar days of the date of the notice denying or adjusting the claim. The registered manufacturer shall clearly
mark the outside of the package containing the appeal with: “Electronic Manufacturer Claim Appeal Enclosed”.
(b) Any appeal received by CalRecycle after 30 calendar days from the date of the claim denial or adjustment
notice tetter from CalRecycle en-an-adj ; i i he-claim shall be denied
without a hearing or consideration of the appeal.
(c) A registered manufacturer shall include all of the following information in a written appeal:

(1) The registered manufacturer's name and registration.

(2) The month(s) and year(s) in question.

(3) A copy of the manufacturer payment claim and the notice denying the claim, or a copy of the

remittance advice if a payment adjustment is being appealed.

(4) An explanation of why the adjustment or denial was in error.

(5) Any other documentation that supports the appeal.
(d) At any time during the proceeding, before a decision is issued, CalRecycle, with the consent of the petitioner,
may refer the matter to mediation, or binding or non-binding arbitration, consistent with the provisions of
Government Code Section 11420.10.
(e) CalRecycle shall provide a hearing before the director, or his or her designee, who shall act as a hearing
officer. The hearing officer shall consider the claim, the reasons for payment denial or payment adjustment, and
any additional relevant information presented by the claimant or CalRecycle staff. The hearing officer shall issue
a written decision stating the factual and legal basis for the decision.
(f) CalRecycle will notify the registered manufacturer of the determination in writing within 20 calendar days
from the date of the decision.
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(g) This appeal provided for in this Section is also governed by the general administrative adjudication provisions
of the California Administrative Procedure Act, found at Chapter 4.5 of Part 1 of Division 3 of Title 2 of the
Government Code, commencing with Section 11400. This appeal is not subject to the provisions of Chapter 5 of
Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section 11500.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474, 42476, Public Resources Code; and Sections 11400.20 and 11415.10, Government
Code.

Article 3. Manufacturer Reporting
§ 18660.41. Reporting Requirements.

Each manufacturer as defined by Section 42463(m) of the Public Resources Code shall submit an annual report
to CalRecycle on or before July 1, 2005, and annually thereafter, for the period of the previous calendar year.
Each manufacturer shall report information by brand name of covered electronic devices sold in the state.

(a) The report shall include the following:

(1) Name and address of the manufacturer; and name, address, phone number, and email address for a
contact person of the manufacturer.

(2) The information elements, as described in Section 42465.2 of the Public Resources Code and
specified in Sections 18660.41(b) through (f), below.

(b) The sales reporting shall include:

(1) Data on the number of covered electronic devices sold in the state by product category.
(2) An explanation of the methodology used to estimate data.

(c) The materials reporting shall include:

(1) An estimated average amount in milligrams for mercury, cadmium, lead, hexavalent chromium,
including their alloys and compounds, and PBBs used in covered electronic devices, and all their
component parts by product category.

(2) Estimates may be based on either physical testing or maximum tolerance levels of the material in
product design specifications.

(3) An explanation of the methodology used to estimate data.

(d) Recyclable content reporting shall include:

(1) Estimates on the amount in tons of recyclable content materials (e.g., plastics, glass, and metals)
contained in covered electronic devices;

(2) The increase from the previous year in the use of recyclable content materials; and

(3) An explanation of the methodology used to estimate recyclable content.

(e) Design for recycling reporting shall include:

(1) Information on current activities and future plans related to the design of covered electronic devices,
including but not limited to, the following:
(A) Ease of disassembly of covered electronic devices;
(B) Identification of resin types; and
(C) Improved materials efficiency through reduction in hazardous materials use or other
approaches.

(f) List of retailers noticed pursuant to Section 42465.2(a)(1)(E) of the Public Resources Code shall include:
(1) The contact information used by the manufacturer to perform the notice, such as the name, address,
contact person, phone number andfer email address of the retailer to which the notice was made.
(2) The list of covered products contained in the notice.
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(g) Manufacturers shall individually submit to CalRecycle samples of the consumer information and description
of all methods used to comply with Section 18660.42 of this Chapter. Manufacturers shall submit this
information at the same time they comply with Section 18660.41(a) through (e), above.
(h) Each manufacturer shall maintain the report and all supporting documentation for three years after the
report is submitted. If CalRecycle or DTSC requests a copy of the supporting documentation the manufacturer
shall submit the supporting documentation within 10 days of the request.
(i) Each manufacturer shall provide a certification under penalty of perjury that the information is true and
correct.
(j) Collective reporting - Compliance with the reporting required in Sections 18660.41(b) through (f), above, is
the individual responsibility of each manufacturer. A manufacturer may comply with the reporting requirements
in subsections (b) and (c), above, by submitting a collective report for the subsections containing sales and
materials information, if the following conditions are met:
(1) A collective report must contain all of the information required in Sections 18660.41(b) and (c),
above, but may combine the information for those manufacturers submitting information for the
collective report;
(2) The collective report shall contain a list of all manufacturers whose reports are included in the
collective report. This list shall include the name of the manufacturer and address of the manufacturer;
and name, address, phone number, and email address for a contact person of the manufacturer;
(3) Each manufacturer shall provide a certification under penalty of perjury that the information
provided for the collective report is true and correct; and
(4) Notwithstanding Section 18660.41(j)(1) through (3), above, CalRecycle may request, on a case-by-
case basis, a manufacturer to submit an individual report with the information required in Sections
18660.41(b) and (c), above, and all supporting documentation of the information contained in the
report. In response to CalRecycle’s request, the manufacturer shall submit an individual report and
supporting documentation within ten days of receiving CalRecycle’s request.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Section 42465.2, Public Resources Code.

Article 6. Administrative Civil Penalties
§ 18660.44. Procedure for Imposing Civil Liabilities for False Statements or Representations.

(a) Administrative civil penalties authorized by Public Resources Code Section 42474(d) shall be assessed in
accordance with the procedures set forth in this Section.
(b) The penalties shall be assessed as follows:
(1) A “Minor” violation means first-time violations where the gravity of the violation is severe. The
penalties for this type of violation would be no less than five hundred dollars ($500) and no more than
four thousand dollars ($4,000).
(2) A “Moderate” violation means subsequent or multiple violations. The penalties for this type of
violation would be no less than four thousand dollars ($4,000) and no more than fifteen thousand
dollars ($15,000).
(3) A “Major” violation means violations that indicate a pattern and practice of noncompliance, or
intentional violations. The penalties for this type of violation would be no less than fifteen thousand
dollars (515,000) and no more than twenty-five thousand dollars (525,000).
(c) CalRecycle may consider any or all of the following when imposing an administrative civil penalty:
(1) The nature, circumstances, extent, andfor gravity of the violation;
(2) The value of the actual or potential economic benefit to the violator associated with the violation;

Page 37 of 39



Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.

Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

Edited and Amended to Address:

Definitions, Program Participation, Treatment Residual Management, Cancellation, Claims, Administrative Civil Liabilities, and General Clean-up

(3) The amount of actual or potential harm to CalRecycle, financial or otherwise;

(4) Any prior history of noncompliance with this Chapter, including but not limited to any prior violations

of a similar nature;

(5) Truthful and forthright cooperation during any relevant investigation, including but not limited to any

measures taken by the violator to remedy the current violation or prevent future violations;

(6) The violator’s ability to pay the proposed penalty;

(7) The deterrent effect that the imposition of the proposed penalty would have on the community as a

whole and the violator; and

(8) Any other matters that justice may require.
(d) In any case in which it is determined that more than one person or entity is responsible and liable for a
violation, each such person may be held jointly and severally liable for an administrative civil penalty.
(e) Prior to the issuance of an accusation, CalRecycle may issue a prier written notice of violation (NOV). aleging

(1) The NOV shall allege with specificity the following:

(A%) A description of the violation or violations;

(B2) The propesed potential penalty amount-fany; b}

(C3) The facts considered in determining the type of violation and potential penalty amount;

(D4) Alist-ef The corrective action(s) to be taken by the violator; and

(E5) An acknowledgement of receipt and review to be executed by the violator.

(2) The NOV and all accompanying documents may be served by certified mail.

(f) CalRecycle shall issue an accusation, as defined in Government Code Section 11503, seeking an administrative
penalty or penalties pursuant to this Section. The accusation and all accompanying documents may be served
by personal service or registered mail.
(g) Within fifteen (15) days after service upon the respondent of the accusation seeking any administrative civil
penalty, respondent may request a hearing by filing a Notice of Defense pursuant to Government Code Sections
11505 and 11506. The request for hearing may be made by delivering or mailing the Notice of Defense to
CalRecycle. Failure to file a Notice of Defense within fifteen (15) days of service of the accusation shall
constitute a waiver of the respondent’s right to a hearing and CalRecycle may proceed upon the accusation
without a hearing.
(h) CalRecycle shall provide a hearing before the director or his or her designee, who shall act as hearing officer.
At any time during the proceeding, before a decision is issued, CalRecycle and the respondent(s) may engage in
settlement of the matter.
(i) The hearing officer shall consider the notice of violation (if applicable), the accusation, the Notice of Defense,
and all other relevant evidence presented by CalRecycle and the respondent. The hearing officer shall specify
relevant procedures to be conducted during the proceeding, which include but are not limited to, informing the
parties as to whether the hearing officer will consider witness testimony, and whether there shall be written
andfor oral arguments. The hearing officer shall issue a written decision stating the factual and legal basis for
the decision within thirty (30) days of the hearing. If the hearing officer determines that any penalties are owed,
the hearing officer shall include in the written decision the date payment of the assessed penalties shall be due
and paid.
(j) The respondent’s failure to comply with the hearing officer’s written decision may be grounds for suspension
or revocation of their status as an approved collector ardfor approved recycler.
(k) Except as otherwise specified herein, the hearing shall be governed by the informal administrative hearing
procedures in Chapter 4.5 of Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section
11400. The hearing shall take place in Sacramento, California unless a location is otherwise specified by the
hearing officer. If respondent wishes to request an alternate location, the respondent must make that request in
the Notice of Defense and provide a justification of undue burden.
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(4) Penalties assessed in a hearing officer’s decision may be in addition to any adjustments made pursuant to
Section 18660.30 and may be offset by CalRecycle against any other amounts that are otherwise due to the
respondent(s) for payment claims. In the event of settlement, the parties may agree to offset provisions in the
settlement agreement.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474, 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.45. Procedure for Imposing Civil Liabilities for Failure to Pay a Covered Electronic Waste Recycling
Fee.

(a) The administrative procedure set forth in Section 18660.44(c)-(i) shall apply to any civil liability
administratively imposed pursuant to Public Resources Code Section 42474(a).

(b) The hearing shall be governed by the informal administrative hearing procedures in Chapter 4.5 of Part 1 of
Division 3 of Title 2 of the Government Code, commencing with Section 11400.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474, 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.46. Procedure for Imposing Civil Liabilities for Failure to Comply with Requirements for
Manufacturers.

(a) The administrative procedure set forth in Section 18660.44(b)-(i) shall apply to any civil liability
administratively imposed pursuant to Public Resources Code Section 42474(c).

(b) The hearing shall be governed by the informal administrative hearing procedures in Chapter 4.5 of Part 1 of
Division 3 of Title 2 of the Government Code, commencing with Section 11400.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474, 42476, 42477, 42478 and 42479, Public Resources Code.
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Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review.

ALL FILINGS _
Enter the name of the agency with the rulemaking authority and
agency's file number, if any.

NOTICES

Complete Part A when submitting a notice to OAL for publica-
tion in the California Regulatory Notice Register. Submit two
(2) copies of the STD. 400 with four (4} copies of the notice
and, if a notice of proposed regulatory action, one copy each of
the complete text of the regulations and the statement of
reasons. Upon receipt of the notice, QAL will place a number in
the box marked "Notice File Number." If the notice is approved,
OAL will return the STD. 400 with a copy of the notice and
will check "Approved as Submitted" or "Approved as
Modified." If the notice is disapproved or withdrawn, that will
also be indicated in the space marked "Action on Proposed
Notice." Please submit a new form STD. 400 when
resubmitting the notice.

REGULATIONS

When submitting regulations to OAL for review, fill out STD.
400, Part B. Use the form that was previously submitted with
the notice of proposed regulatory action which contains the
"Notice File Number" assigned, or, if a new STD, 400 is used,
please include the previously assigned number in the box
marked "Notice File Number." In filling out Part B, be sure to
complete the certification including the date signed, the title and
typed name of the signatory. The following must be submitted
when filing regulations: seven (7) copies of the regulations
with a éopy of the STD. 400 attached to the front of each (one
copy must bear an original signature on the certification) and
the complete rulemaking file with index and sworn statement,
{See Gov. Code § 11347.3 for rulemaking file contents.)

RESUBMITTAL OF DISAPPROVED OR WITHDRAWN
REGULATIONS

When resubmitting previously disapproved or withdrawn regu-
lations to QAL for review, use a new STD. 400 and fill out Part
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number(s) of all previously disapproved or withdrawn filings in
the box marked "All Previous Related QAL Regulatory Action
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the
regulation to OAL with a copy of the STD. 400 attached to the
front of each {(one copy must bear an original signature on the
certification). Be sure to include an index, sworn statement,
and (if returned to the agency) the complete rulemaking file.
(See Gov. Code §§ 11349.4 and 11347.3 for more specific
requirements.)

EMERGENCY REGULATIONS
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submit seven (7) copies of the regu[atlons with a copy of the '
STD. 400 attached to the front of each (one copy must bear an
original signature on the cerfification):. (Se¢ Gov. Cede
§11346.1 for other requirements.)

NOTICE FOLLOWING EMERGENCY ACTION ,
When submitting a notice of proposed regulatory action after an
emergency filing, use a new STD. 400 and complete Part A

and insert the QAL file number(s) for the original emergency
filing(s) in the box marked "All Previous Related OAL
Regulatory Action Number(s)" (box 1b. of Part B). OAL will
return the STD. 400 with the notice upon approval or
disapproval. If the notice is disapproved, please fill out a new
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CERTIFICATE OF COMPLIANCE

When filing the certificate of compliance for emergency regula-
tions, fill out Part B, including the signed certification, on the
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STATE OF CALIFORNIA — DEPARTMENT OF FINANCE

ECONOMIC AND FISCAL IMPACT STATEMENT
(REGULATIONS AND ORDERS)
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FISCAL IMPACT STATEMENT

A. FiSCAL EFFECT ON LOCAL GOVERNMENT Indicate appropriate boxes 1 through 6 and attach calculations and assumptions of fiscal impact for the
current year and two subsequent Fiscal Years.

1. Additional expenditures in the current State Fiscal Year which are reimbursable by the State. (Approximate)
{(Pursuant to Section 6 of Article XIll B of the California Constitution and Sections 17500 et seq. of the Government Code).

$

[] a. Funding provided in

Budget Act of orChapter , Statutes of

|:| b. Funding wiil be requested In the Governor's Budget Act of

Fiscal Year:

2. Additional expenditures in the current State Fiscal Year which are NOT reimbursable by the State, (Approximate)
{Pursuant to Section 6 of Article XIIl B of the Californla Constitution and Sections 17500 et seq, of the Government Code).

$

Check reason(s) this regulation is not refmbursable and provide the appropriate Information:

[] a. imptements the Federal mandate contalned in

X 1
[] b. Implements the court mandate set forth by the Court.

Case of: Vs,

|:| ¢. Implements a mandate of the people of this State expressed In their.approval of Proposition No.

Date of Election:

|:| d. Issued only In response to a specific request from affected local entity(s).

Local entity{s) affected:

|:| e. Will be fully financed from the fees, revenue, etc. from:

Authorlzed by Section: of the Code;

|:| f. Provides for savings to each affected unit of local government which will, at a minimurn, offset any additional costs to each;

|:| g. Creates, eliminates, or changes the penalty for a new crime or infraction contained in

] 3. Annual Savings. (approximate)

$

f:] 4. No additional costs or savings. This regulation makes only technical, non-substantive or clarifying changes to current law regulations.
5. No fiscal impact exists. This requlation does not affect any lecal entity or program.

[] 6. Other. Explain
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ATTACHMENT 1 - ECONOMIC AND FISCAL IMPACT STATEMENT

Electronic Waste Recovery and Recycling

ECONOMIC IMPACT STATEMENT
A. ESTIMATED PRIVATE SECTOR COST IMPACTS
1. Check the approprlate box(es) below to indicate whether this regulatlon

h. None of the above. CaIRecycIe is not aware of any / cost lmpacts that a representatlve prlvate
person or business would necessarily incur in reasonable compliance with the proposed action:.
There are no new or separate costs incurred to participate in or comply with the covered
electronic waste (CEW) program. The CEW program is a cost relief program established
pursuant to the Electronic Waste Recycling Act of 2003. Its intent is to offset cost for the :
otherwise compliant management of certain electronic wastes. Existing régulations already
require recordkeeping and claim submission. The proposed regulations clarify those records .

and allow for additional options for managing treatment residuals within otherwise comphant
practices to fulfill claim criteria. :

The proposed regulations also include procedures for the statutorily authorized penalties. The
procedures set forth how CalRecytle can impose adm|n|strat|ve cnnl penaltles but do not
increase Costs of compllance for the regulated businesses.

3. Enter the total number of businesses impacted:

There are currently 410 approved collectors in the CEW recycling program, of which
approximately 30 are also approved recyclers. Both approved collectors and approved
recyclers must apply to participate by submitting certain documents that demonstrate
eligibility. Subsequently, approved collectors and approved recyclers conduct and document
CEW recovery and recycling activities. Recyclers generate treatment residuals such as cathode
ray tubes {CRT) and other regulated materials as a result of dismantling CEW.

Describe the types of busmesses (Include nonproflts)

Program participants include collectors and recyclers of electronlc waste that are approved
participants in the CEW recycling program. Other actors such as non-participating handlers,
transporters, or downstream entities interface with the CEW program by providing material
management services. The CEW recycling program, including the associated payment system,
is a voluntary program intended to relieve the costs of managing certain electronic wastes and
businesses are not required to participate. However, participants must comply with applicable
laws and regulations, including State hazardous waste rules that govern the handling of CEW
and the compliant management of treatment residual.




Enter the number or percentage of total businesses impacted that are small businesses:

The majority of potentiaily affected businesses are small businesses. Only approved coliectors
and approved recyclers would be directly affected by these rules, and approximately 75 percent
of these are small businesses. ‘

4. Creation or Elimination of Businesses within the State of California:

The requirements and options in the regulations will not create or eliminate businesses within
the State of California. The proposed regulations revise allowances and limitations regarding
the management of certain Eegulated residuals derived from the dismantling of CEW, including
cathode ray tubes {(CRT) and CRT glass. The rules establish criteria and thresholds that must be
fulfilled and documented for participants in the CEW program to claim and receive payments
pursuant to the Electronic Waste Recycling Act of 2003. However, the rules do not create new
and separate material management standards. ' ' L

6. Creation or Elimination of Jobs within the State of California:

The requirements and options in the regulations will not create or eliminate jobs within the
State of California. The proposed regulations revise allowances and limitations regarding the
management of certain regulated residuals derived from the dismantling of CEW, including CRT
and CRT glass. The rules establish criteria and thresholds that must be fulfilled and
documented for participants in the CEW program to claim and receive payments pursuant to
the Electronic Waste Recycling Act of 2003. However, the rules do.not create new and separate
material management standards.

B. ESTIMATED COSTS

1. What are the total statewide dollar costs that businesses and individuals may incur to
comply with this regulation over its lifetime?

There are no new or separate costs incurred to participate in or comply with the CEW program.
The CEW program is a cost relief program established pursuant to the Electronic Waste
Recycling Act of 2003. Its intent is to offset cost for the otherwise compliant management of
certain electronic wastes. Existing regulatiohs already require recordkeeping and claim
submission. The proposed regulations clarify those records and allow for additional options for
managing treatment residuals within otherwise compliant practices to fulfill claim criteria.

The proposed regulations also include procedures for the statutorily authorized penalties. The
procedures set forth how CalRecycle can impose administrative civil penalties but do not
increase costs of compliance for the regulated businesses.



5. Are there comparable Federal regulations? Explain the need for State regulation given the
existence or absence of Federal regulations:

There are no comparable Federal regulations. To maintain the integrity of California’s CEW
program, certain documentation requirements and timeframes must be established so that the
State can be confident that beneficiaries of the CEW recycling program have operated
compliantly.

Additionally, there are no comparable Federal regulations relating the authority to impose civil
liabilities within the scope of a State administered program, implementing State statutory
authorlty to protect the integrity of public fund and maintain a fair business climate through
the administration of civil penalties is of great benefit to the State and the public.

C. ESTIMATED BENEFITS

1. Briefly summarize the benefits of the reghlation,‘which may include aniong others, the
health and welfare of California residents, worker safety and the State's énvironment:

Existing regulations already require recordkeeping and prescribe claim su,'bmission. The
proposed regulations clarify those records and allow for additional options for managing
treatment residuals within otherwise compliant practices to fulfill claim criteria. This allows
participating businesses to select the most economically feasible practlces W|thm otherwme
compliant options.

Additionally, the proposed rules provide procedures for implementing and administering civil
liabilities authorized by statute, which may result from false statements or representations
made in documents used to comply with the Electronic Waste Recycling Act. This benefits the
health and welfare of the residents of California by acting as a deterrent to discourage non-
compliant behavior, reducing the likelihood of claims being submitted containing false
statements or representations, promoting a level playing field between program participants,
and fostering fair business practices.

2. Are the benefits the result of specific statutory requirements, or goals developed by the
agency based on broad statutory authority?

Both.

The civil penalties portion of the proposed rules are authorized by statute and address false
statements in documents submitted to the Department. Public Resources Code {PRC) section
42474(d) states that CalRecycle may administratively impose civil liability {penalties) on a
person “... that makes a false statement or representation in any document filed, submitted,

maintained or used for purposes of compliance...” with the Electronic Waste Recycling Act and
associated regulations.




Separately, the Department has recognized evolving business practices within the electronic
waste recycling industry and material market conditions. The proposed rules address
limitations in the recyclability of CRT glass and compliance options for other residual materials
and provide additional disposition methods where recycling is economically infeasible. This
ensures that those materials are still handled safely and in an environmentally protective way.

D. ALTERNATIVES TO THE REGULATION

1. List alternatives considered and describe them below. If no alternatives were considered,
explain why not:

Alternatives to the proposed rules have been considered.

CalRecycle considered alternatives to the proposed rules and determined that: 1) no alternative
would be more effective in carrying out the purpose for which the action is proposed; 2} no
alternative would be as effective and less burdensome to affected private persons, while at the
same time protecting human health, safety, and the environment, and the integrity of public
funds; and 3) no alternative would be more cost-effective to affected private persons and
equally effective in implementing the statutory policy or other provisions of law.

CalRecycle staff has attempted to incorporate documentation requirements that already exist
under other regulatory frameworks to minimize any impact on small businesses while still
collecting the information necessary to fulfill the intent of statute. o

4. Rulemaking law requires agencies to consider performance standards as an alternative, if a
regulation mandates the use of specific technologies or equipment, or prescribes specific
actions or procedures. Were performance standards considered to lower compliance costs?

The regulations do not mandate the use of specific technologies or equipment. The regulations
do not prescribe any new specific actions. The regulations do allow recyclers to demonstrate
economic infeasibility of recycling options based on market conditions, but do not prescribe
how to do so. (14 CCR section 18660.6(h}).



REQUEST FOR APPROVAL

To: Scott Smithline
Director
From: Jeff Hunts

Manager, Electronic Waste Recycling Program
Request Date: January 18, 2017

Decision Subject: Regulations Amending the Covered Electronic Waste Recycling Program and
Finalizing Existing Emergency Regulations

Action By: January 24, 2017

Summary of Request

Staft seeks approval to file proposed regulations with the Office of Administrative L.aw that would amend
aspects of current regulations governing the covered electronic waste (CEW) recycling payment program
as well as finalize related emergency rules adopted in 2015. The proposed regulations establish and
clarity requirements related to participating in the CEW program and CalRecycle’s oversight and
administrative responsibilities.

The proposed regulations apply to Chapter 8.2 of Division 7 of Title 14 of the California Code of
Regulations. They will serve to finalize two existing emergency regulation packages that address: 1) the
assessing of civil liabilities pursuant to the authority granted under Public Resources Code (PRC) section
42474, and 2') the management of treatment residuals derived from the dismantling of CEW. In addition
to other gencral edits, the proposed rules will also amend and clarify definitions, applicability and
limitations, documents and records, net cost reports, applications, prohibited activities, appeals,
requirements for collectors and recyclers, claims, cancellation, and manufacturer payments.

Recommendation

Staff recommends approval of the proposed regulations that would modify areas within Chapter 8.2 of
Division 7 of Title 14 of the California Code of Regulations. The proposed regulatory language can be
found as Attachment 1 to this Request for Approval.

Upon approval of this request. staff will work with the Legal Office to engage with Agency and the
Department of Finance to complete required fiscal and economic analyses prior to filing documents with
the Office of' Administrative Law to initiate the formal rulemaking process prescribed through the
Administrative Procedures Act.

Director Action

Based on the: information contained in this Request for Approval, | hereby approve the staff
recommendation and direct staff to prepare documents necessary to perform required analyses and file the
proposed regulations with the Office of Administrative Law in accordance with the Administrative
Procedures Act and pursuant to the authority contained in PRC section 42475.

[~ 24~ 17

Date Signed
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INITIAL STATEMENT OF REASONS 2017
TITLE 14: NATURAL RESOURCES
DIVISION 7. DEPARTMENT OF RESOURCES RECYCLING AND RECOVERY

CHAPTER 8.2 ELECTRONIC WASTE RECOVERY AND RECYCLING

Articles/Sections:  Article 1.0, 8 18660.5; Article 2.0, 88 18660.6, 18660.7, 18660.8,
18660.9, 18660.10; Article 2.1, 88 18660.12, 18660.13, 18660.15,
18660.16, 18660.17, 18660.18, 18660.19; Article 2.2, 8§ 18660.20,
18660.21; Article 2.3, 88 18660.22, 18660.23, 18660.24, 18660.25,
18660.30, 18660.31; Article 2.4, 88§ 18660.32, 18660.33; Article 2.5, 8§88
18660.35, 18660.36, 18660.37, 18660.39; Article 3.0, § 18660.41;
Article 6, 88 18660.44, 18660.45, 18660.46

STATUTORY AND REGULATORY BACKGROUND

The Electronic Waste Recycling Act of 2003 (“the Act”), established through SB 20, Sher,
Chapter 526 (Public Resources Code Section 42460, et seq.), was intended to address the
growing amounts of electronic discards entering California’s waste stream and the associated
cost burden placed on responsible parties, such as local governments and non-profit
organizations, to divert that waste toward proper management.

In enacting SB 20, the Legislature determined the following:

e The purpose of the Act was to enact a comprehensive and innovative system for the
reuse, recycling, and proper and legal disposal of covered electronic devices, and to
provide incentives to design electronic devices that are less toxic, more recyclable, and
that use recycled materials.

e A further purpose of the Act was to enact a law that establishes a program that is cost free
and convenient for consumers and the public to return, recycle, and ensure the safe and
environmentally-sound disposal of covered electronic devices.

e The Legislature’s intent is that the cost associated with the handling, recycling, and
disposal of covered electronic devices is the responsibility of the producers and
consumers of covered electronic devices, and not local government or their service
providers, state government, or taxpayers.

e In order to reduce the likelihood of illegal disposal of these hazardous materials, the
intent of the Act is to ensure that any cost associated with the proper management of
covered electronic devices be internalized by the producers and consumers of covered
electronic devices at or before the point of purchase, and not at the point of discard.

See Public Resources Code Sections 42461(a)-(d).

The Act established a funding system that places a fee on consumers at the point of retail
purchases of “covered electronic devices”; specifically, video display devices with screen sizes
of four inches or larger that have been determined to exhibit hazardous characteristics when
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discarded. The Act tasked the Department of Resources Recycling and Recovery (CalRecycle)
with administering a program that pays authorized collectors and recyclers a standard rate to
recover and process “covered electronic waste” in compliance with applicable rules, including
rules administered by the Department of Toxic Substances Control (DTSC). In general, DTSC
regulates the physical management of hazardous waste in California, including hazardous
electronic waste, which also includes covered electronic waste (CEW).

In a complementary role, CalRecycle administers most of the financial aspects of the CEW
program to ensure that public funds are paid only when warranted and only to participants that
operate in compliance with applicable laws. To implement and administer the program,
CalRecycle adopted initial emergency rules in April 2004, and readopted amendment rules in
August 2004 to conform with changes to the Act introduced via SB 50, Sher, Chapter 863.
CalRecycle last adopted formal rules in 2006.

Existing sets of emergency regulations aimed at managing residual material derived from
processed CEW, particularly cathode ray tube (CRT) glass, and administering a civil penalty
facet to the CEW recovery and recycling payment system, address the fundamental problems of
overseeing an environmental program and dispensing public funds. See attached Office of
Administrative Law Notices of Approval for File Nos. 2015-0812-01E and 2015-0925-02E
(Attachments 1 and 2). CalRecycle is seeking to make these emergency regulations permanent
pursuant to Public Resources Codes section 42475.2(b).

PROBLEM STATEMENT

The regulations that CalRecycle has previously adopted, as well as those proposed in this
rulemaking, address the problems of implementing, administering, and evolving a payment
system that disburses public funds to an industry engaged in the management of regulated wastes
in order to achieve the intent of the Act. Problems include eligibility, documentation,
compliance, and accountability.

The core purpose of the CEW recovery and recycling program is to facilitate and ensure the
environmentally sound and legally compliant management and disposition of CEW and derived
residual materials. Among other challenges, participating recyclers must be able to demonstrate
that derived regulated materials have been properly handled before the recycler can file a claim
for payment. Changing material markets, evolving technologies, and hazardous waste regulation
have altered or eliminated traditional options for residual material disposition, requiring changes
in regulatory requirements and allowances, while safeguarding the environment and maintaining
the integrity of the program. Emergency rules approved August 21, 2015 (2015-0182-01E),
began the work to remedy this problem. CalRecycle proposes to make those rules, in addition to
associated similar adjustments in the proposed text, permanent.

CalRecycle has detected inaccuracies as well as false statements or representations in payment
claims and associated documentation used for the purpose of compliance with the Act and the
CEW program regulations, which represents another challenge to the integrity of the program.
Over the past few years, CalRecycle has concentrated on claim adjustments and payment
disallowances as one of the tools to ensure compliance with the program’s rules and regulations.
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In order to safeguard the integrity of the program, CalRecycle proposed to implement procedures
for imposing civil penalties, which offers CalRecycle an additional tool to deter non-compliant
behavior. CalRecycle was granted statutory authority to administratively impose civil penalties
in 2012, as codified in Public Resources Code (PRC) Section 42474. Emergency rules approved
October 5, 2015 (2015-0925-02E) implemented a civil liability facet to the CEW recycling
payment system, and established a process for administering civil penalties for the failure to pay
the CEW recycling fee, manufacturer non-compliance, and false statements or representations.
CalRecycle proposes to make these regulations permanent.

In addition to the finalization of the emergency rules, the CEW program must respond to a
dynamic industry, a changing cast of participants, new technologies and business practices, and
associated documentation management requirements. This requires updating recordkeeping and
information tracking, creating allowances and establishing limitation, and clarifying the terms
and terminology used to administer the CEW program.

STATEMENT OF BENEFITS

The proposed rules benefit the State by ensuring that only authorized entities receive public
funding for the compliant management of specified wastes. The rules do so without placing
excess burden on the voluntarily participating recycling industry by primarily relying on
documents and demonstrations already required pursuant to a range of other State laws, such as
hazardous waste rules and weighmaster rules.

The existing and proposed rules also ensure that only eligible CEW generated in California
enters the program and that the funds derived from fees paid by California consumers are
expended only on activities conducted in compliance with applicable law. This benefits the State
by protecting the environment and public funds. The emergency rules strengthened the
documentation requirements for CRT glass management while providing management options.
The proposed rules expand the allowable methods for managing, in general, residual materials
derived from CEW, which allows participating businesses to select the most economically
feasible practices within otherwise compliant options, while maintaining reasonable and
effective regulatory oversight.

Additionally, the proposed rules establish the mechanisms to hold accountable anyone making
false statements or representations in documents used for the purpose of compliance with the Act
and the CEW program regulations, via the imposition of administrative civil penalties. The
process and procedures set forth ensure CalRecycle has the ability to exercise its statutory
authority and impose civil liabilities. The proposed rules benefit the State through safeguarding
the integrity of the CEW program and promoting compliance with the CEW program’s rules and
regulations by acting as a deterrent to non-compliant behavior. Additionally, the proposed rules
benefit the State through promoting a level playing field between program participants and
fostering fair business practices.
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GENERAL COMMENTS APPLICABLE TO STATEMENT OF REASONS

The Act created the covered electronic waste recovery and recycling program (Program), which
disburses funds to approved participants in the program after reviewing submitted claims to
ensure eligibility and compliance. In order to implement and administer the Program,
CalRecycle previously adopted regulations, and, more recently adopted emergency rules to better
administer its obligations under the Act. The emergency rules (2015-0812-01E and 2015-0925-
02) addressed primarily two issues: 1) those associated with compliant residual material
management, particularly the management of CRT glass, and 2) the imposition of administrative
civil penalties as the consequence of false representations.

CalRecycle is now seeking to make the emergency regulations permanent, as well as edit and
amend other existing regulations spanning portions of Chapter 8.2 of Division 7 of Title 14 of
the California Code of Regulations. The proposed rules intend to clarify terminology
(definitions), to provide better structure to participation in the program, to scope the
recordkeeping and documentation necessary to determine operational compliance, to establish
sound processes for claiming public funds, and to hold persons accountable for the
(mis)representations made relative to complying with the Act and the Program.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

This paragraph applies to each section below unless otherwise indicated:

CalRecycle considered alternatives to the proposed rules and determined that: 1) no alternative
would be more effective in carrying out the purpose for which the action is proposed; 2) no
alternative would be as effective and less burdensome to affected private persons, while at the
same time protecting human health, safety, and the environment, and the integrity of public
funds; and 3) no alternative would be more cost-effective to affected private persons and equally
effective in implementing the statutory policy or other provisions of law.

CalRecycle staff attempted to incorporate documentation requirements that already exist under
other regulatory frameworks to minimize any impact on small businesses while still collecting
the information necessary to fulfill the intent of statute.

CalRecycle staff hosted several stakeholder workshops on topics relating to this rulemaking and
received comments and suggestions on a range of subjects within the covered electronic waste
program. These are largely categorized into the subjects of administrative civil liabilities
(penalties) and the disposition of residual cathode ray tubes (CRT) and associated glass. The
following summarizes major comments that CalRecycle received at its stakeholder workshops
prior to the submission of the emergency regulations packages to the Office of Administrative
Law, and provides CalRecycle staff’s response to these comments.
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Administrative Civil Liabilities

In general, stakeholders favored the issuance of Notice of Violations (NOVs) or imposition of
penalties as it provides a good deterrent to discourage non-compliant behavior and protects fair
business practices.

1) Recycler Responsibility: Several stakeholders expressed concerns that the responsibility
would fall on the recycler for accepting material and associated records from collectors
and/or handlers that contains false documentation.

Response: Staff explained that the assigning of responsibility will be determined on a case by
case basis that would assess the totality of circumstances.

2) Penalty Provisions: Several commenters suggested to clarify the “Minor” penalty and feared
that clerical errors could fall under “unintentional” violations. Comments were also received
on the same subject. One comment expressed concerns that penalties might be assessed for
something that was not intentional highlighting that inaccuracies in recording consumer
information could happen occasionally. Furthermore, it called for defining all violations for
which penalties could be imposed. Another comment expressed support for adopting a
schedule to assess civil penalties but emphasized that the three-tiered system needs to be
more specific and hence proposed incorporating a point system to identify the severity of
various violations.

Response: In response to these comments and prior to the submission of the emergency
regulations to OAL, CalRecycle staff modified the “Minor” category to include first-time
violations where the gravity of the violation is severe (instead of “first-time or multiple
unintentional violations™). The “Moderate” category penalty was also revised to include
subsequent or multiple violations and penalties for this category could be assessed without prior
issuance of notice. The “Major” category includes violations that indicate a pattern and practice
of noncompliance or intentional violations. CalRecycle staff believes these changes bring more
clarity to distinguish between the three types of violations and provide a more specific
assessment.

3) Site of Hearings: Another commenter asked if the hearings will be held only in Sacramento
and called for the possibility to conduct hearings in Southern California, especially if it
involves small participants.

Response: CalRecycle staff added another provision to the emergency rules package prior to
submission to OAL, specifying that the hearing will take place in Sacramento unless otherwise
determined by the hearing officer. The Respondent can request an alternate location by providing
a justification of undue burden when filing the Notice of Defense.

4) Public Record: Several commenters asked if the NOVs and/or Accusations could be made
public.

Response: CalRecycle staff has been looking into this option and believes that once filed, the
Accusations and the hearing officer’s final decisions could be posted on the CalRecycle website.
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The NOVs will not be published as those are intended to serve as warnings and an opportunity to
take corrective action by the violator(s).

5) Retroactive Penalties: One comment received inquired if the new penalties would be applied
retroactively.

Response: Staff believes CalRecycle has the authority to retroactively assess civil liabilities for
the past three years, which is the statute of limitations for fraud, given that it had the authority to
impose civil penalties since the statute was enacted in June 2012.

6) Emergency Regulations: Another comment received prior to OAL’s adoption of the
emergency rules package did not favor the adoption of regulations under emergency
rulemaking stating that there was “no emergency” and that stakeholders would not be able to
comment on for a period of up to two years.

Response: Per PRC section 42475.2, CalRecycle has the authority to adopt regulations to
implement and enforce the Electronic Waste Recycling Act on an emergency basis, as necessary
for the immediate preservation of the public peace, health, safety, and general welfare. The
proposed regulations implementing civil liabilities are intended to be established under the
emergency authority to protect both the environment as well as the integrity of public funds.
CalRecycle aimed to involve stakeholders in the civil liabilities regulatory development and
hosted a dedicated stakeholder workshop seeking comments. Moreover, CalRecycle now seeks
to make these emergency rules permanent thereby providing the requisite written comment
period, as well as a public hearing on October 11, 2017, to allow for additional comments and
feedback from the public.

7) Hearing Process: Another comment requested that the hearings be conducted as formal
hearings pursuant to Government Code section 11500 to provide for protections and
guarantees, instead of using the proposed informal hearing specified in Government Code
section 11400. The stakeholder argued that the informal hearing is an inappropriate venue
given that the civil penalties could exceed the capitalization of the business and that these
hearings are never heard by the Director.

Response: CalRecycle staff believes that the informal hearing provides the same due process as
a formal hearing. The hearing officer is a third-party neutral who would have no involvement
with the CEW program regarding the matter. Furthermore, the violator’s ability to pay is one of
the factors that CalRecycle might consider when imposing a civil penalty.

Residual CRT Glass Disposition

A range of perspectives have been expressed over the two-year course of considering this topic
in public settings and in written communication. Typically, stakeholders favor recycling of
residuals if and when markets exist. However, there is increasing consensus that traditional
markets have been fading and anticipated new markets have been slow to materialize. Outright
opposition to the prospects of recyclers exercising access to all legal CRT glass disposition
options has diminished with the increased understanding of challenging market conditions.
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Additionally, the proposed limitations on disposition timeliness was generally supported by
interested parties.

1) Limitation on Length of Rules: One commenter asked about placing a “sunset” on the
proposed regulations, presumably to revisit the regulations if market conditions change.

Response: Since the regulations were adopted as emergency regulations, there is a default
maximum two-year longevity, requiring CalRecycle to re-analyze the subject prior to finalization
or re-adoption. CalRecycle now seeks to make these emergency regulations permanent.

2) Limitations on Location of Disposal: Another comment suggested that any disposal options,
including potential Class 1 disposal of RCRA hazardous leaded or mixed CRT glass, be
limited to in-state, along with the previously proposed Class 2 and Class 3 limits for panel
glass.

Response: It has been determined that adding such a limitation for panel glass is not necessary,
as the regulation already requires handling in conformance with all applicable laws. DTSC’s
universal waste rules for CRT glass would not apply nor exempt these materials from RCRA Sub
C in other states.

3) Determining Feasibility: CalRecycle received comments on the subject of “economic
feasibility” relative to whether a recycler must manage residual CRT glass for the purposes
of recycling or pursue other options, including disposal. Commenters suggested
incorporating concepts of health and safety, environmental protection, and reasonable access
to markets into required recycler decision-making.

Response: Staff believe that all of these concepts are embodied in the physical material
management rules administered by DTSC (e.g. health, safety, and the environment), as well as
market dynamics evaluated on an ongoing basis in the business world that factor into
determining “economic feasibility”.

SPECIFIC PURPOSE AND NECESSITY OF REGULATIONS
Title 14

Division 7
Chapter 8.2 Electronic Waste Recovery and Recycling
Global Changes in Proposed Regulations
The following changes were made throughout the regulation:

1. All references to the term “End-Use Destination” were deleted and replaced by the term
“Initial Destination” or “Ultimate Disposition”, as applicable. This is necessary to better reflect
the downstream movement of Treatment Residuals derived from the dismantling and processing
of covered electronic waste.

2. All use of the unclear conjunctive “and/or” was edited to use either “and” or “or”, as
appropriate, which is necessary for better clarity.
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Article 1. General Provisions and Definitions
Section 18660.5 Definitions.

Definition numbering was adjusted throughout the section to accommodate deletions and
additions.

Subsection (6): the definition for “Bare Panel” was edited to remove the word “gas” from “gas
plasma.” This is necessary to conform with common technology terminology and wording in
Title 22, Division 4.5 of the California Code of Regulations. The definition was amended to
allow lamps to remain affixed to the bare panel in case they cannot be removed without
breaking. This is necessary to account for a circumstance encountered by recyclers during
dismantling and to avoid the release of a hazardous material.

Subsection (8): the definition of “Claim Activity Period” was amended to clarify that the end of
an activity period is determined by the shipment of treatment residuals only if those treatment
residuals are required to be shipped off-site prior to submitting a payment claim. This is
necessary to conform with the elimination of the requirement to ship plasma panel glass derived
from the dismantling (cancellation) of non-CRT devices prior to submitting a claim in Section
18660.22(c)(1)(C) and (D).

The definition of “End-Use Destination” was deleted in Subsection (20) and the following
definition numbers are edited accordingly. This is necessary to avoid confusion caused when
Treatment Residuals are shipped to an Initial Destination that is not an Ultimate Disposition (the
final status, when the Treatment Residuals are consumed into a manufacturing process or
disposed of).

The definition of “Further Treat” was edited and amended to specify the purpose of treatment
activities. This is necessary to clarify what treatment means and reflect that treatment does not
necessarily result in increased marketability.

The definition of “Initial Destination” was added in Subsection (23) to replace “End-Use
Destination” and to clarify and distinguish a certain location in the flow of residual material
management. This is necessary to better reflect the downstream movement of Treatment
Residuals derived from the dismantling and processing of covered electronic waste.

Subsection (30): the definition of “Processing Log” was edited to remove crushing and
shredding. This is necessary to conform with the elimination of crushing and shredding as an
allowable cancellation method from Section 18660.32.

Subsection (31)(F): the word “gas” was removed from “gas plasma” to conform with common
technology terminology and wording in Title 22, Division 4.5 of the California Code of
Regulations.

Subsection (32): the definition of “Proof of Approval” was edited to indicate that the Proof of
Approval means the status of an approved collector or approved recycler. This is necessary to
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better reflect how the status of approval is used by both participants and CalRecycle, and where
that status is maintained.

Subsection (46): the definition of “Treatment Residuals” was edited and amended in the
emergency regulations (2015-0182-01E) to factor the costs or revenues associated with
Treatment Residuals management into the net cost of recycling. The definition was also
amended in the emergency regulations to state that documentation demonstrating the subsequent
movement of Treatment Residuals may be required as part of the claim for payment that is
submitted by recyclers. This language is necessary to clarify net cost reporting requirements
related to Treatment Residuals, as well as how documents associated with Treatment Residuals
may be used. The proposed regulations propose an additional amendment to clarify the type of
payment for which Treatment Residuals are not eligible. Also, the current text is being edited to
remove “prior” to avoid redundancy.

Subsection (47): the definition of “Ultimate Disposition” was added in the emergency
regulations (2015-0182-01E) to describe the final status of Treatment Residuals, when the
Treatment Residuals are consumed into a manufacturing process or disposed of. This is
necessary to clarify and distinguish that from interim statuses that may occur in the course of
material management. No additional changes are proposed in the current text.

Article 2.0. Electronic Waste Payment System — Applicability and Limitations, Document
Submittals, records, Audits and Net Cost Report

Section 18660.6. Applicability and Limitations.

Subsection (h)(1) was moved to a new Subsection (j) in the emergency regulations (2015-0182-
01E) to allow for the revisions put forth in the emergency regulations and to provide clarity.

The new Subsections (h)(1)-(5) were added to the emergency regulations (2015-0182-01E) to
place new limitations and allowances on the management of treatment residuals relative to the
requirements of the CEW recycling program and associated payment system. The emergency
regulations amendments were necessary to encourage recycling to the extent economically
feasible, allow for disposal as necessary, and establish the authority for CalRecycle to require
certain demonstrations through documentation to ensure compliance with applicable law. The
emergency regulation amendments were proposed out of recognition that there are not always
viable or legal markets for every recovered material or associated residual. If recyclers are not
afforded disposition options, they will cease operating and the intent of the Act will be thwarted.

Additional edits and amendments are being proposed in the current text:

Subsection (h)(3) was edited to clarify that the ultimate disposition demonstration requirement
applies to shipments of CRT or CRT glass and is necessary to reflect processing practices. In
addition, this Subsection was amended to provide for an exemption pursuant to Article 7 of
Chapter 23 of Division 4.5 of Title 22 of the California Code of Regulations, which relieves a
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Californian dismantler that ships CRTs to an authorized Californian processor of this
demonstration obligation.

Subsection (h)(4) was amended to include the obligation for an approved recycler to be able to
demonstrate that the disposition is compliant with all applicable laws. This is necessary to ensure
CalRecycle has the ability to verify compliant disposition.

Subsection (h)(5) was amended to better reflect the downstream movement of treatment
residuals.

The revision to Subsection (i)(1) fixes a typo to an existing statutory citation which is necessary
to provide for the proper reference to the applicable statutory definition of “manufacturer.”

Subsection (j) was added in the emergency regulations (2015-0182-01E) as a place to move a
portion of the original subsection (h) relating to the export of CEW. This is necessary to provide
clarity to associated limitations.

Section 18660.7. Document Submittals.

Subsection (b) was edited to reflect that more than one person may have specified authorities
within an approved collector or approved recycler application or operation. This is necessary to
allow more persons to have signatory authority.

Subsection (f) was added in the emergency regulations (2015-0925-02E) to clarify the scope of
liability associated with the use of documents that contain false statements or representations.
This relates to Article 6 of this Chapter, Administrative Civil Penalties and is necessary to
implement a civil liability facet to the CEW program and ensure CalRecycle has the ability to
hold persons accountable for the representations relative to complying with the Act and the
program.

Public Resources Code section 42474 has been added to the Reference section to reflect statutory
authority to impose civil penalties for false statements or representations, as stated in PRC
42474(d). This addition is necessary is necessary for statutory reference purposes.

Section 18660.8. Records.

Subsection (a) was edited to clarify what unique identifier number is required and to remove
extraneous information management requirements. This is necessary to avoid duplication of
requirements. In this case, the responsible parties are the approved participants; hence, the names
and telephone numbers are not required to be provided separately from application information.

Section 18660.10. Net Cost Report.

Subsection (c¢)(1)(B) was edited to specify that approved participants shall use revenues from
treatment residuals when calculating the net costs. This is necessary to clarify that the value lies
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with the material (Treatment Residuals) itself rather than a location to which the material may be
shipped (End-use).

Article 2.1. Electronic Waste Payment System — Applications for Approval
Section 18660.12. Additional Application Requirements for Collectors

The revision to Subsection (a)(2)(D) ) fixes a typo to an existing statutory citation which is
necessary to provide for the proper reference to applicable statutory law.

Section 18660.13. Additional Application Requirements for Recyclers.

Subsection (a)(3)(A) was edited to expand the scope of applicable regulations to fully include
those associated with the management of electronic waste. This edit is necessary as Chapter 23
of Title 22 of the California Code of Regulations only addresses the management of universal
waste. The management of CEW and derived residuals may involve activities conducted in the
larger realm of regulated hazardous waste (Division 4.5. Environmental Health Standards for the
Management of Hazardous Waste) and thus be applicable law to the CEW program and subject
to compliance consideration.

Subsection (a)(6)(A)1. was edited to delete a typographic duplication error. This is necessary to
avoid confusion.

Subsection (a)(6)(A)2. was amended to clarify the apparent conflict between this certification
statement relating to recyclers not charging fees to collectors and the allowance in Section
18660.6(d) to charge fees under certain circumstances. This is necessary to ensure that collectors
receive the recovery payment from recyclers.

Section 18660.15. CalRecycle Review of Applications.

Subsection (c)(1) was edited to clarify the issuance of a Proof of Approval, which will be the
approval status as reflected on the CalRecycle website and associated with an unique
identification number, moving away from a suggestion that the Proof of Approval will be a
physical document bearing an unique identification number. This is necessary to allow for future
electronic management of this approval status and conforms with edits to the definition of “Proof
of Approval” in Section 18660.5(a)(32).

Section 18660.16. Approval Term and Applications for Renewal.

Subsections (a) and (b) were edited to reflect that the conditions of the approval apply to the
current approved application and not just the original application. This is necessary to clarify that
the conditions of approval for original applications and current applications are the same.
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Subsection (c¢) was edited to remove a hyphen typographical error (“re-apply”). This is necessary
to ensure consistency throughout the rules.

Subsection (d) was edited to use the term “reapply” instead of “renew”. This change is
necessary to allow for the receipt and processing of applications without exposing an approval
status to unwarranted termination in the case of a delayed renewal. Subpart (3) was edited to
comport with the use of the Proof of Approval, which is the approval status as reflected on the
CalRecycle website and associated with an unique identification number rather than a physical
document bearing an unique identification number.

Subsection (e) was added to clarify that a participant can withdraw from the program at any time
via a written notice. This is necessary to allow participants to withdraw from the program at their
discretion.

Section 18660.17. Prohibited Activities.

Subsection (a) was edited to clarify that the consequences of a prohibited activity extend to all
applications and not just renewals. This is necessary to protect the integrity of the CEW
program from any entity with a negative track record by enabling CalRecycle to exclude both
approved participants as well as new applicants that have a history demonstrating a pattern of
non-compliance, and conforms with Public Resources Code Section 42474(e)(2), which provides
CalRecycle with this authority. Subpart (7) of Subsection (a) was edited to reflect that the
prohibited activity will be misrepresenting an approval status and not altering a Proof of
Approval. This is necessary to conform with the evolving use of the Proof of Approval, which is
the approval status as reflected on the CalRecycle website and associated with an unique
identification number rather than a physical document bearing an unique identification number.

Subpart (8) of Subsection (a) was amended to clarify its applicability to approved applications.
This is necessary to conform with edits regarding conditions of approval in Section 18660.16(a)
and (b).

Subpart (13) of Subsection (a) was edited to clarify its applicability to approved applications.
This is necessary to conform with edits regarding conditions of approval in Section 18660.16(a)
and (b).

Subsection (b) was edited to clarify its applicability to all applications. This is necessary to
conform with edits regarding conditions of approval in Section 18660.16(a) and (b).

Subpart (3) of Subsection (b) was edited to comport with the use of the Proof of Approval, which
is the approval status as reflected on the CalRecycle website and associated with a unique
identification number rather than a physical document bearing an unique identification number.
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Section 18660.18. Changes to Information Contained in an Approved Application.

The title of Section 18660.18 was amended to reflect its applicability to information contained in
the application and not to the application itself. This is necessary to clarify that requirements in
this section apply to changes in information contained in an approved application. Subsections
(a) and (b) were edited to streamline the requirements and methods by which an approved
participant shall update information contained in an application. The notice requirement has been
shortened to 30 days as this is considered a reasonable time to inform CalRecycle of changes to
information contained in an application. In addition, approved participants are required to notify
CalRecycle in writing of changes. These edits are necessary to better reflect existing practices as
well as ensure CalRecycle avoids any lapses in program information.

Section 18660.19. Appeal of Denial, Suspension or Revocation of Approval.

Subsection (c¢) was edited and amended to clarify what shall be marked on the package
containing the appeal. This is necessary to ensure consistency with Sections 18660.31 and
18660.39.

Article 2.2. Electronic Waste Payment System — Business Requirements
Section 18660.20. Requirements for an Approved Collector.

Subsection (g) was amended to clarify which information from the Proof of Approval is required
to be transferred to a recycler. This is necessary to conform with the amended definition of
“Proof of Approval”.

Subsection (j)(1)(A) was amended to clarify that the number of CRT CEWs and non-CRT CEWs
collected are required to be recorded separately. This is necessary to reconcile the types or
categories of CEW with the amount of each type or category subsequently transferred,
processed, and claimed.

It was also edited and is necessary to fix a typographic error (“an” instead of “a”).

Subsection (j)(1)(B) was amended to clarify that the types of CEWs discarded are required to be
recorded and associated with the California source. This is necessary to reconcile the types or
categories of CEW discarded by sources and recorded in logs with the amount of each type or
category subsequently transferred, processed, and claimed.

Section 18660.21. Requirements for an Approved Recycler.

Subsection (b)(5)(B) was edited and amended to clarify the scope of required recordkeeping.
This is necessary to address the deletion of the term “End-Use Destination” and to conform with
amendments placing new allowances on the management of treatment residuals in Section
18660.6.
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Subsection (1)(1) was amended to clarify that certified unit counts and weights are required. This
is necessary to conform with existing requirements in the preceding Subsection (k).

Subsection (1)(2) was amended to clarify that certified unit counts and weights are required. This
is necessary to conform with existing requirements in the preceding Subsection (k).

Subsection (1)(2)(B) was amended to clarify and distinguish between information established by
the recycler and that provided by the collector. This is necessary to determine that the source
documentations provided by the collector reconciles with the material transferred to the recycler.

Subsection (1)(4) was edited and amended in the emergency regulations (2015-0812-01E) to
clarify the scope of applicable records that shall be established or maintained. This is necessary
to demonstrate compliant management and disposition of treatment residuals. An additional
amendment is proposed in the current text requiring the identification and description of the
initial destination, if applicable. This is necessary to better reflect the downstream movement of
Treatment Residuals derived from the dismantling and processing of CEW.

Article 2.3. Electronic Waste Payment System — Recycling Payment Claims
Section 18660.22. General Requirements for Recycling Payment Claims.

Subsection (a)(5) was edited to remove reference to Section 18660.23. This is necessary to
conform with the deletion of Section 18660.23, which is now held in reserve.

Subsection (a)(7)(A)(2) was edited and amended in the emergency regulations (2015-0812-01E)
to clarify that shipment means moving material off-site, and that legal disposal may be a
destination. This is necessary to conform with amendments placing new allowances on the
management of treatment residuals in Section 18660.6(h), which allows disposal as an ultimate
disposition option. An additional amendment is being proposed in the current text to conform
with the elimination of “end-use” and addition of “initial” destination.

Subsection (a)(7)(A)(4) was edited in the emergency regulation (2015-0812-01E) to remove
“complete” from the statement certifying that the payment claim and all documents are true and
correct. This is necessary to avoid instances when recyclers might violate the certification
statement by inadvertently submitting incomplete claims due to administrative error. In addition,
the certification statement in Subpart (A)(5) acknowledges that omissions on the recycler part
may result in CalRecycle delaying or denying the claim, hence the removal of “complete” in the
previous Subpart also avoids duplication between Subparts 4 and 5. No additional changes are
being proposed in the current text.

Subsection (b) was edited to remove reference to Section 18660.23. This is necessary to conform
with the deletion of Section 18660.23, which is now held in reserve.

Subsection (c)(1) was edited and amended in the emergency regulations (2015-0812-01E) to
clarify that shipment means moving material off-site, and that legal disposal may be a
destination. This is necessary to conform with amendments placing new allowances on the
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management of treatment residuals in Section 18660.6(h), which allows disposal as an ultimate
disposition option. Additional amendments are being proposed in the current text to conform
with the elimination of “end-use” and addition of “initial” destination, and clarify that the
shipping requirement applies to the treatment residuals derived from the claimed CEW. This is
necessary to ensure that recyclers can claim payment for CEW only if all derived treatment
residuals are shipped off-site compliantly prior to submitting a payment claim.

Subparts (A) and (B) of Subsection (c)(1) were edited to remove reference to crushing and
shredding. This is necessary to conform with the elimination of crushing and shredding as an
allowable cancellation method from Section 18660.32. Subpart (B) was edited to become
Subpart (A).

Subparts (B)(1) and (B)(2) of Subsection (c)(1) were added to clarify that all types of CRT glass,
as defined in Chapter 23 of Title 22 of the California Code of Regulations shall be accounted for
when fulfilling the requirements of this section. This is necessary to ensure the ability to
demonstrate compliant disposition.

Subpart (C) and (D) of Subsection (c)(1) were edited to eliminate the requirement to ship plasma
panel glass derived from the dismantling (cancellation) of non-CRT devices prior to submitting a
payment claim. This is necessary as this requirement was determined to be overly burdensome
given that many recyclers that dismantle plasma devices generate residual plasma panel glass in
small quantities, hence shipping loads that are not full increase the cost of properly managing
this fully regulated residual. The elimination of this requirement does not pose risks to the
integrity of the CEW program as CalRecycle maintains the ability to subsequently seek
disposition documentation.

Subsection (c)(2) was edited to remove a certain information item requirement that is
problematic to comply with in practice due to conditions of discarded devices and instances
when the serial number is not accessible. The elimination of this requirement is necessary to
better reflect operational practices and allow recyclers to be compliant in case they claim non-
CRT devices that no longer have the serial number. In addition, Subsection (c)(2) was edited and
amended to clarify that the information item requirements apply to each claimed non-CRT
device. This is necessary to ensure the ability to verify that the claimed devices have been
cancelled.

Subparts (A), (B) and (C) of Subsection (c¢)(2) were added to expand the scope of tracking
treatment residual that remain regulated material, which complements the elimination of the
plasma panel shipping requirement in (c)(1). This is necessary to ensure the ability to confirm
compliant disposition.

Subsection (d)(1)(D) was amended to include transfer records. This is necessary to clarify the
scope of applicable documents maintained by a recycler that must be included in a payment
claim.
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Subsection (d)(2)(C) was edited to remove reference to crushing and shredding. This is necessary
to conform with the elimination of crushing and shredding as an allowable cancellation method
from Section 18660.32.

Subsection () was edited to clarify what shall be marked on the package containing the claim.
This is necessary to ensure consistency with sections 18660.19 and 18660.31.

Subsection (f) was edited to remove reference to Section 18660.23. This is necessary to conform
with the deletion of Section 18660.23, which is now held in reserve.

Subsection (g) was edited to remove reference to Section 18660.23. This is necessary to conform
with the deletion of Section 18660.23, which is now held in reserve.

Section 18660.23. RESERVED Additional-Requirementsfor Reecychng-Payment Claimsto

This section was deleted and placed in reserve. This is necessary as the section pertained to an
operational practice (crushing and shredding) that is no longer used to cancel CRT-containing
CEW. The method has been edited from Section 18660.32 as well.

Section 18660.24. Additional Requirements for Recycling Payment Claims to Demonstrate
Cancellation of CRTs or CRT-Containing CEWs through Dismantling to a Bare CRT
After Relieving the Vacuum.

Subsection (c) was edited and amended to clarify the time in which the recycler has to submit a
payment claim. This is necessary to provide clarity and relates to amendments pertaining to the
reporting month in subsection (d).

Subsection (d) was amended in the emergency regulations (2015-0812-01E) to include the
possibility that a recycler may ship CRT glass cullet in addition to bare CRTs, which is
necessary to reflect subsequent processing practices. Additional edits and amendments are being
proposed in the current text to conform with the “end-use” vs. “initial” destination changes and
clarify that a claim reporting month is established by the first shipment of CRTs or CRT glass
cullet derived from the claimed CEW. This has important connections to the amount of time the
recycler has to submit a claim (45 days from the end of claim reporting month) and is necessary
to avoid untimely claims.

Subsection (e)(1) was amended in the emergency regulations (2015-0812-01E) to clarify that
shipment means moving material off-site, and that legal disposal may be a destination. This is
necessary to conform with amendments placing new allowances on the management of treatment
residuals in Section 18660.6, which allows disposal as an ultimate disposition option. Additional
amendments are being proposed in the current text to conform with the “end-use” vs. “initial”
destination changes.
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Subsection (g) and Subparts (2) and (3) were amended in the emergency regulations (2015-0812-
01E) to include the possibility that a recycler may ship CRT glass cullet in addition to bare
CRTs, which is necessary to reflect subsequent processing practices. An additional edit is
proposed in Subsection (g) in the current text replacing reporting period with claim activity
period. This is necessary to clarify the span of time to which this requirement applies. Subpart
(3) was edited to clarify the requirement to establish certified weights for individual shipments.
This is necessary to assist CalRecycle with its determination of compliant material management.

Subparts (4)(A), (B) and (C)(1) and (2) were edited and amended to clarify the scope of material
covered by required documentation. This is necessary to better reflect the downstream flow of
shipped CRTs or CRT glass treatment residuals, as well as assist CalRecycle with its
determination of compliant material management.

Subsection (h) was edited in the emergency regulations (2015-0812-01E) to change
“qualification” to “quantification.” This is necessary to correct a typographic error. No
additional changes are proposed in the current text.

Section 18660.25. Additional Requirements for Recycling Payment Claims to Demonstrate
Cancellation of Non-CRT-Containing CEWs.

Subsection (a) was edited to remove reference to crushing and shredding. This is necessary to
conform with the elimination of crushing and shredding as an allowable cancellation method
from Section 18660.32.

Subsection (c) was edited and amended to clarify the time in which the recycler has to submit a
payment claim. This is necessary to provide clarity and relates to amendments pertaining to the
reporting month in Subsection (d).

Subsection (d) was amended to clarify that a claim reporting month is established by the first
cancellation of non-CRTs derived from the claimed CEW. This has important connections to the
amount of time the recycler has to submit a claim (45 days from the end of claim reporting
month) and is necessary to avoid untimely claims.

Subsection (e) was edited to remove reference to crushing and shredding. This is necessary to
conform with the elimination of crushing and shredding as an allowable cancellation method
from Section 18660.32.

Subsection (e)(1) was edited to remove the requirement to ship certain treatment residuals. This
is necessary to conform with the elimination of the requirement to ship plasma panel glass prior
to submitting a non-CRT CEW recycling claim in section 18660.22(c)(1). It was also amended to
reflect that records specified in section 18660.22(c)(2) are required to be established and
maintained for cancelled non-CRT CEW. This conforms with amendments in 18660.22(c)(2)
and is necessary to assist CalRecycle with its determination of compliant material management.

Subsection (e)(4) was edited to remove a requirement to record and report the serial number for
each cancelled non-CRT CEW. This is necessary as this requirement is unrealistic to perfectly
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conform with in practice due to condition of discarded devices and access to the serial numbers.
The subsection was also amended to clarify the individual weight requirement. This is necessary
to ensure that each non-CRT CEW device is weighed individually prior to cancellation.

Subsection (f) was edited to eliminate reference to crushing and shredding. This is necessary to
conform with the elimination of crushing and shredding as an allowable cancellation method
from Section 18660.32.

Subsection (g) was edited and amended to change the scope of required documentation from
circuit boards to bare plasma panels and lamps. This is necessary because circuit boards
typically cease being regulated material and are instead managed as scrap metal. Bare plasma
panels and lamps typically continue to be regulated as a hazardous or universal waste and there
remains a compelling interest to ensure compliant management and disposition. In addition, the
subsection was edited to replace reporting period with claim activity period. This is necessary to
clarify the span of time to which this requirement applies.

Subpart (2) was edited and amended to include the requirement to provide accumulation start
dates for bare plasma panels or lamps. This conforms with amendments in Subsection (g) and is
necessary to assist CalRecycle with its determination of compliant material management.

Subpart (3) was edited to clarify the requirement to establish certified weights for individual
shipments. This is necessary to ensure to assist CalRecycle with its determination of compliant
material management.

Subpart (4)(A) and (B) were edited and amended to clarify the scope of required documents.
This is necessary to better reflect the downstream flow of shipped treatment residuals, as well as
to assist CalRecycle with its determination of compliant material management.

Subpart (4)(C) and .1 and .2 were edited and amended to include the requirement to provide
ultimate disposition documentation as well as allow CalRecycle to request additional
documentation. This is necessary to assist CalRecycle with its determination of compliant
material management.

Subpart (5) was added to include the requirement to provide the quantities of bare plasma panels
and lamps generated. This conforms with amendments in 18660.22(c)(2)(A) and (B) and is
necessary to assist CalRecycle with its determination of compliant material management.

Subsection (h) was edited, changing “qualification” to “quantification.” This is necessary to
correct a typographic error. It was also amended to include additional treatment residuals (circuit
boards and other video display panels) in claim documentation requirements. As the requirement
to provide various documentation for all shipment of circuit boards was eliminated, this allows
CalRecycle the ability to be provided with information pertaining to the disposition of circuit
boards in order to assist CalRecycle with its determination of compliant material management.
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Section 18660.31. Appeal of Denied or Adjusted Recycling Payment Claims.

Subsections (a) and (b) were edited and amended to clarify to whom an appeal shall be
addressed, what shall be marked on the package containing the appeal, and to clarify when an
appeal would be considered timely. This is necessary to ensure consistency with

Sections 18660.19 and 18660.39.

Subsection (g) was added to specify the procedures governing the appeal mechanisms. This is
necessary to correlate with the appeal mechanisms afforded in Sections 18660.19 (denied
applications) and 18660.39 (denied manufacturer claims).

Article 2.4. Electronic Waste Payment System — Cancellation Methods, Recovery Payment
Rate, and Combined Recovery and Recycling Payment Rate

Section 18660.32. Cancellation Methods.

Subsections (c)(1) and (3) were deleted to remove reference to cancellation methods involving
crushing or shredding. This is necessary to better reflect current operational practices. While
these types of actions may be conducted to further treat residuals, these methods are not currently
practices used to cancel CEW. These types of actions may be conducted to further treat residuals.
The subsections were renumbered accordingly.

Section 18660.33. Standard Statewide Recovery Payment Rate.

Subsection (a) was edited to remove a typographical error. This is necessary to reflect that there
is no such thing as a “Combined” Recovery Payment Rate.

The revision to Subsection(c) deletes an existing reference to the Integrated Waste Management
Board which is necessary because the Board no longer exists.

Article 2.5. Electronic Waste Payment System — Manufacturer Payments
Section 18660.37. Manufacturer Payment Claims.

Subsection (g) was edited to update the fee levels. This is necessary to better reflect current
electronic waste recycling fee levels used for the purposes of example calculations.

Subsection (h) was edited to clarify what shall be marked on the package containing the
manufacturer payment claim. This is necessary to conform to the term used for “Electronic
Manufacturer Claim” in Section 18660.39(a).
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Section 18660.39. Appeal of Denied or Adjusted Manufacturer Payment Claims.

This section was edited and amended and is necessary to clarify and conform with the
administrative appeals afforded in other areas of this Chapter, specifically 18660.19 and
18660.31

Subsections (a) and (b) were edited and amended to clarify to whom an appeal shall be
addressed, what shall be marked on the package containing the appeal, and to clarify when an
appeal would be considered timely. This is necessary to ensure consistency with Sections
18660.19 (denied applications) and 18660.31 (denied recycling payment claims).

Subsection (g) was added to specify the procedures governing the appeal mechanisms. This is
necessary to correlate with the appeal mechanisms afforded in Sections 18660.19 and 18660.31.

Article 6. Administrative Civil Penalties

Section 18660.44. Procedure for Imposing Civil Liabilities for False Statements or
Representations.

The emergency regulations 2015-0925-02E provide procedures for implementing civil liabilities
for false statements or representations. PRC Section 42474(d) states that CalRecycle may
administratively impose civil liability (penalties) on a person “... that makes a false statement or
representation in any document filed, submitted, maintained or used for purposes of
compliance...” with the Electronic Waste Recycling Act and associated regulations, including
those related to the CEW program.

The emergency regulations set forth requirements on how those penalties can be imposed by
CalRecycle, such as: criteria and additional factors for assessing penalties, steps to implement
civil penalties (notice of violation and accusation), service requirements, and hearing process.
This is necessary to ensure CalRecycle has the ability to hold persons accountable for the
representations relative to complying with the Act and the program.

Subsections (a) through (c) describe the criteria and additional factors that CalRecycle may take
into consideration when determining the amount of a civil penalty. This is necessary to inform
the public of what elements CalRecycle may take into consideration when it assesses penalty
amounts. No additional changes are being proposed in the current text.

Subsection (d) outlines the provision to hold responsible multiple individuals/entities through
joint and several liability. This is necessary to ensure CalRecycle has the ability to hold
responsible multiple individuals/entities at the same time in instances where more than one entity
or person is involved in a situation where violation(s) were committed. No additional changes
are being proposed in the current text.

The emergency regulations propose two steps to implement civil penalties: (1) notice of violation
(NOV), and (2) the accusation.
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Subsection (e) describes the first step to impose civil penalties: the issuance of a NOV prior to
the imposition of penalties. The NOV is intended as a warning mechanism that provides an
opportunity for violators to take corrective actions. CalRecycle has the discretion to refrain from
issuing an accusation, especially in instances where the violation is addressed and there are no
other subsequent violations.

Additional edits and amendments are proposed in the current text to clarify various aspects.
These are necessary to address a few minor issues encountered in the process of administering
civil penalties. Specifically, Subsection (e) was edited to remove “prior” before “written notice
of violation” and is necessary to avoid duplication. In addition, the abbreviation for NOV was
added in parentheses and is necessary given the term is used multiple times in this subsection. In
addition, “alleging with specificity” was moved to a new Subpart.

Subpart (1) was added to describe the elements required to be included in a NOV and its various
subparts were restructured (the numbered list was edited).

Subpart (2) was added to describe service requirements and is necessary as this information was
not included in the emergency regulations.

The additions/restructuring of Subparts (1) and (2) are necessary to clarify the process of issuing
a NOV, and distinguish between the part addressing required elements and the one addressing
service requirements.

Subpart (1)(B) and (C) were edited and amended to clarify that the penalty amount referenced in
a NOV is potential. This clarification is necessary to reflect the intent of a NOV, which serves as
a warning mechanism that does not seek to impose penalties. Hence, the penalties referenced in a
NOV are intended to inform the violators of the amount CalRecycle may seek to impose in
future if the violation is not corrected. In addition, Subpart (1)(C) was amended to clarify that the
NOV would also determine the type of violation (if the violation would be considered minor,
moderate, or major). This is necessary to inform the violators of the gravity of the violation(s).

Subpart (1)(E) was amended to request an acknowledgement of review from the part of the
violator. This is necessary to ensure that the violator reviewed the NOV.

Subsection (f) describes the issuance of an accusation seeking penalties. The accusation can be
issued following the issuance of a NOV or may be issued without prior warning if warranted. No
additional changes are proposed in the current text.

\Subsection (g) describes the procedures the respondent must follow to respond to an accusation
and request a hearing. This is necessary to inform the public of the due process procedures that
CalRecycle will follow. No additional changes are proposed in the current text.

Subsection (h) outlines that the respondent is entitled to a hearing held in front of a hearing
officer and that CalRecycle and the respondent can engage in a settlement at any time before a
decision is issued. This is necessary to inform the public of the due process procedures that
CalRecycle will follow. No additional changes are proposed in the current text.
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Subsection (i) describes the evidence the hearing officer shall take into consideration, how the
proceedings shall be conducted and the timeline within which a final decision shall be issued.
This is necessary to inform the public of the due process procedures that CalRecycle will follow.
No additional changes are proposed in the current text.

Subsection (j) describes the potential consequences associated with the failure to comply with
the hearing officer’s decision. This is necessary to inform the public of the due process
procedures that CalRecycle will follow. No additional changes are proposed in the current text.

Subsection (k) explains that the hearing will be conducted pursuant to the informal
administrative hearing procedures outlined in the California Administrative Procedure Act. This
section also determines the venue of the hearing, which shall take place in Sacramento,
California, unless otherwise specified by the hearing officer. The respondent may request an
alternate location if that request is made in the Notice of Defense and a justification of undue
burden has been provided. This is necessary to inform the public of the due process procedures
that CalRecycle will follow. No additional changes are proposed in the current text.

Subsection (1) outlines that CalRecycle might impose penalties in addition to claim adjustments
or payment disallowances and can seek compensation from future claim payment for civil
penalties allotted to a past/current claim. This is necessary to clarify that the imposition of civil
penalties is a separate action that CalRecycle might take. The sub-section letter “1” was edited to
replace an italicized “I”” which is necessary to ensure consistency.

Section 18660.45. Procedure for Imposing Civil Liabilities for Failure to Pay a Covered
Electronic Waste Recycling Fee.

The emergency regulations provide procedures for implementing civil liabilities for failure to
pay the CEW recycling fee pursuant to PRC Section 42474(a). The administrative procedures set
forth in Section 18660.44(c)-(1) shall also apply to civil liabilities imposed pursuant to PRC
Section 42474(a). This is necessary to inform the public of what elements CalRecycle may take
into consideration when it assesses penalty amounts and of the due process that will be followed
by CalRecycle. No additional changes are proposed in the current text.

Section 18660.46. Procedure for Imposing Civil Liabilities for Failure to Comply with
Requirements for Manufacturers.

The emergency regulations provide procedures for implementing civil liabilities for failure to
comply with requirements for manufacturers pursuant to PRC Section 42474(c). The
administrative procedures set forth in Section 18660.44(b)-(i) shall also apply to civil liabilities
imposed pursuant to PRC Section 42474(c). This is necessary to inform the public of what
elements CalRecycle may take into consideration when it assesses penalty amounts and the due
process procedures CalRecycle will follow. No additional changes are proposed in the current
text.
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TECHNICAL STUDIES, REPORTS OR DOCUMENTS

CalRecycle relied upon the following information sources to edit and amend the regulations:

1.

4.

CalRecycle developed the proposed regulations based on over a decade of experience
administering the existing CEW program.

CalRecycle held over 36 workshops apart from formal departmental considerations,
determinations, or actions since the inception of the CEW program to obtain stakeholder
input. The purpose of these stakeholder workshops was to inform program participants as
well as obtain information from stakeholders and members of the public.

CalRecycle developed, presented, and received feedback on the proposed regulations
through oral and written comments received from stakeholders at workshops held in:
a. December 2013
http://www.calrecycle.ca.gov/Actions/PublicNoticeDetail.aspx?id=1087&aiid=99
2

b. May 2015
http://www.calrecycle.ca.gov/Actions/PublicNoticeDetail.aspx?id=1443 &aiid=13
11

c. July 2015
http://www.calrecycle.ca.gov/Actions/PublicNoticeDetail.aspx?id=1523&aiid=13
86

d. December 2016
http://www.calrecycle.ca.gov/Actions/PublicNoticeDetail.aspx?1d=1935&aiid=17
70

CalRecycle developed an issue paper entitled “Overview of CRT Issues and the CEW
Program” to evaluate the market status and regulatory landscape impacting the
management of cathode ray tubes (CRT):
http://www.calrecycle.ca.gov/Actions/Documents%5¢77%5¢20152015%5¢1311%5cOve
rview%200f%20CRT%20Issues%20Relative%20t0%20the%20CEW %20Program.pdf

CalRecycle analyzed various statutes and regulations administered by other programs and
agencies to evaluate different aspects required to implement a civil liability facet to the
CEW program and establish mechanism to hold persons accountable for making false
statements or representations:

a. Hazardous Waste Enforcement Statutes: Health and Safety Code, Division 20,
Chapter 6.5, Sections 25187-25189
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b. Solid Waste Facility Permitting Enforcement Statutes: Public Resources Code,
Division 30, Chapter 1, Sections 45010-45024

c. Beverage Container Enforcement Statutes: Public Resources Code, Division 12.1,
Chapter 8, Sections 14590-14594

d. Tire Facility Enforcement Statutes: Public Resource Code, Division 30, Part 3,
Chapter 16, Article 5. & 6, Sections 42840-42855

e. Tire Hauler Enforcement Statutes: Public Resources Code, Division 30, Chapter
19, Sections 42962-42966

f.  Water Quality Control Enforcement Statutes: Water Code, Division 7, Chapter 4,
Sections 13261-13328.

There were no other studies, reports or documents.

ECONOMIC IMPACT ASSESSMENT PER GOVERNMENT CODE 8§11346.3 (b)

Creation or Elimination of Jobs Within the State of California

There are currently 410 approved collectors in the CEW recycling program, of which
approximately 30 are also approved recyclers. Both approved collectors and approved recyclers
must apply to participate by submitting certain documents that demonstrate eligibility.
Subsequently, approved collectors and approved recyclers conduct and document CEW recovery
and recycling activities. Recyclers generate treatment residuals such as cathode ray tubes (CRT)
and other regulated materials as a result of dismantling CEW.

Program participants include collectors and recyclers of electronic waste that are approved
participants in the CEW recycling program. Other actors such as non-participating handlers,
transporters, or downstream entities interface with the CEW program by providing material
management services. The CEW recycling program, including the associated payment system, is
a voluntary program intended to relieve the costs of managing certain electronic wastes and
businesses are not required to participate. However, participants must comply with applicable
laws and regulations, including State hazardous waste rules that govern the handling of CEW
and the compliant management of treatment residual.

The requirements and options in the regulations will not create or eliminate jobs within the State
of California. The proposed regulations revise allowances and limitations regarding the
management of certain regulated residuals derived from the dismantling of CEW, including CRT
and CRT glass. The rules establish criteria and thresholds that must be fulfilled and documented
for participants in the CEW program to claim and receive payments pursuant to the Electronic
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Waste Recycling Act of 2003. However, the rules do not create new and separate material
management standards.

Creation of New or Elimination of Existing Businesses Within the State of California

There are currently 410 approved collectors in the cover electronic waste (CEW) recycling
program, of which approximately 30 are also approved recyclers. Both approved collectors and
approved recyclers must apply to participate by submitting certain documents that demonstrate
eligibility. Subsequently, approved collectors and approved recyclers conduct and document
CEW recovery and recycling activities. Recyclers generate treatment residuals such as cathode
ray tubes (CRT) and other regulated materials as a result of dismantling CEW.

Program participants include collectors and recyclers of electronic waste that are approved
participants in the CEW recycling program. Other actors such as non-participating handlers,
transporters, or downstream entities interface with the CEW program by providing material
management services. The CEW recycling program, including the associated payment system, is
a voluntary program intended to relieve the costs of managing certain electronic wastes and
businesses are not required to participate. However, participants must comply with applicable
laws and regulations, including State hazardous waste rules that govern the handling of CEW
and the compliant management of treatment residual. The requirements and options in the
regulations will not create or eliminate businesses within the State of California. The proposed
regulations revise allowances and limitations regarding the management of certain regulated
residuals derived from the dismantling of CEW, including cathode ray tubes (CRT) and CRT
glass. The rules establish criteria and thresholds that must be fulfilled and documented for
participants in the CEW program to claim and receive payments pursuant to the Electronic Waste
Recycling Act of 2003. However, the rules do not create new and separate material management
standards.

Expansion of Businesses Within the State of California

There are currently 410 approved collectors in the cover electronic waste (CEW) recycling
program, of which approximately 30 are also approved recyclers. Both approved collectors and
approved recyclers must apply to participate by submitting certain documents that demonstrate
eligibility. Subsequently, approved collectors and approved recyclers conduct and document
CEW recovery and recycling activities. Recyclers generate treatment residuals such as cathode
ray tubes (CRT) and other regulated materials as a result of dismantling CEW.

Program participants include collectors and recyclers of electronic waste that are approved
participants in the CEW recycling program. Other actors such as non-participating handlers,
transporters, or downstream entities interface with the CEW program by providing material
management services. The CEW recycling program, including the associated payment system, is
a voluntary program intended to relieve the costs of managing certain electronic wastes and
businesses are not required to participate. However, participants must comply with applicable
laws and regulations, including State hazardous waste rules that govern the handling of CEW
and the compliant management of treatment residual.
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The proposed regulations revise allowances and limitations regarding the management of certain
regulated residuals derived from the dismantling of CEW, including cathode ray tubes (CRT)
and CRT glass. The rules establish criteria and thresholds that must be fulfilled and documented
for participants in the CEW program to claim and receive payments pursuant to the Electronic
Waste Recycling Act of 2003. However, the rules do not create new and separate material
management standards.

Benefits of the Requlation to the Health and Welfare of California Residents, Worker
Safety, and the State’s Environment

The proposed rules ensure that only authorized entities receive public funding for the compliant
management of specified wastes. The existing and proposed rules also ensure that only eligible
CEW generated in California enters the program and that the funds derived from fees paid by
California consumers are expended only on activities conducted in compliance with applicable
law. This benefits the State by protecting the environment and public funds. The proposed rules
expand the allowable methods for managing, in general, residual materials derived from CEW,
which allows participating businesses to select the most economically feasible practices within
otherwise compliant options, while maintaining reasonable and effective regulatory oversight.

Additionally, the proposed rules establish the mechanisms to hold accountable anyone making
false statements or representations in documents used for the purpose of compliance with the Act
and the CEW program regulations, via the imposition of administrative civil penalties. The
process and procedures set forth ensure CalRecycle has the ability to exercise its statutory
authority and impose civil liabilities. The proposed rules benefit the State through safeguarding
the integrity of the CEW program and promoting compliance with the CEW program’s rules and
regulations by acting as a deterrent to non-compliant behavior. Additionally, the proposed rules
benefit the State through promoting a level playing field between program participants and
fostering fair business practices.

CalRecycle does not anticipate that the proposed regulations will affect worker safety.

DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT
ADVERSE ECONOMIC IMPACT ON BUSINESSES

CalRecycle has determined that the proposed regulations will not have a significant adverse
impact on businesses, nor will the proposed regulations affect the ability of California businesses
to compete with businesses in other states. CalRecycle is not aware of any cost impacts that a
representative private person or business would necessarily incur in reasonable compliance with
the proposed action.

There are no new or separate costs incurred to participate in or comply with the CEW program.
The CEW program is a cost relief program established pursuant to the Electronic Waste
Recycling Act of 2003. Its intent is to offset cost for the otherwise compliant management of
certain electronic wastes. Existing regulations already require recordkeeping and claim
submission. The proposed regulations clarify those records and allow for additional options for
managing treatment residuals within otherwise compliant practices to fulfill claim criteria.
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The proposed regulations also include procedures for the statutorily authorized penalties. The
procedures set forth how CalRecycle can impose administrative civil penalties but do not
increase costs of compliance for the regulated businesses.

DUPLICATION OR CONFLICTS WITH FEDERAL REGULATIONS

CalRecycle has determined that no unnecessary duplication or conflicts exist between the
proposed regulations and federal regulations because federal law or regulations do not contain
comparable requirements. The rules establish better documentation practices aimed at verifying
compliant management of specified wastes, and increase the integrity of the program and protect
the public funds paid annually to participating CEW collectors and recyclers. In addition, the
rules establish a framework for imposing civil liabilities aimed at holding accountable any
person that makes a false statement or representation in the context of the Electronic Waste
Management Act, which is unique to state law.
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ATTACHMENT 1 -

OAL NOTICE OF APPROVAL OF EMERGENCY
REGULATORY ACTION (2015-0812-01E)







a

State of California
Office of Administrative Law

In re:
‘Department of Resources Recycllng and
Recovery

Regulatory Action: _
Title 14, California Code of Regulatlons

Adopt sections:
Amend sections: 18660.5, 18660. 6 .
18660.21, 18660.22,
~ 18660.23, 18660.24
Repeal sections:’ oy ‘

NOTICE OF APPROVAL OF EMERGENCY
REGULATORY ACTION

Government Code Sections 11346.1 and
11349.6

OAL Matter Number: 2015-0812-01

OAL Matter Type: Emergency (E)

- This emergency rulemaktng, from the Department of Recychng, Resources and
Recovery ("CalRecycle") amends. several sections in Title 14 of the California Code of
Regulations to revise criteria and conditions regarding the disposition of cathode ray
- tube ("CRT") glass derived from.the processing of certain covered electronic waste
("CEW"). Specifically, these amendments remove existing prohibitions on this disposal
of treatment residual CRT glass and allow for all otherwise legal dispositions. These
,changes also improve documentation requirements and place certain time limits on the
yltimate disposition of treatment residual CRT glass.

OAL, approves this emergency regulatory action pursuant to sections 11346.1 and

11349.8 of the Government Code.

Thls emergehcy regulatory action is effective on 8/21/2015 and wili,e)rpire on 8/22/2017.
The Certificate of Compliance for this action is due no later than 8/21/2017.

Date: August 21, 2015

Original: Scott Smithline
Copy: Meagan Wilson

For: DEBRA M. CORNEZ
- Director







Proposed Revised Regulations—14 CCR 18660.5 ot seq SR
Amended by CalRecycle ta Address Resldual CRT.Djsposition (Ravised June 15, 2015)
Implementation of tha Electronlc quto Retycling Act of:2003; Public Resoyrces Code, 42460 et seq

For reference, thls document shows proposed regulatory revislons via nderlin and ' ;
the following sections of Tltle 14 of the California Code of Regulatlons : '

(a) 'For the purposes of this _Chaﬁpter, the followlng shall a pply
._-.,{1) SAct” or “the Aﬁ' .

finy i ,463lb) of the
Pulqllc Resaurces. g:ode who applies to CaIRecycle for apnmval and whose appllcation is.
- approved pursuant to this Chapter and therefore may.-he:ellgible,f :

~..approved recyclers, ... . -

] (6) “Bare Panel means an LCD gas plasma, or other non-CRT video dlsplay panel that has been
.+ -Separated from the device-housing and has had.a
. components detached from the panel
._...(7) (;anceilation" meaps ] prqcessing orireatmer

. the, ]

ectors :processed d, cancelled CEWs, and shlpped treatment
-:.-resrduals that results | 4n a recycllng payment claim being submitted to CalRecycle, - .-
{9) “CRT” means a Cathode Ray Tube with the yoke still attached tha has been separated froma
- -CRT device, ... .- A
(10) “CRT device __means a whole covered eIectronlc device contaimng a Cathode Ray Tube
-{31) “california. Source’:means persons, as defined.in Section 424&3(0) of the Public Resources
Code, located in California.who, generatei CEWs, after theirown useof a CED. Persons who
receive, accumuylate, consolidate, store, or. otherwise handle. dlscarded, donated or collected
--CEWs are not.the California.sources of those CEWSs.. . - . .. .. .
(12) :CalRecycle’s means the Department of R _,rces Recyclrng and Recovery
(13) “Collection; log” means arecord. malntained by an.approved collector that records CEW
- collection activities as-specified in Section 18660, 20(]) of thisChapter. :
(14) {Collective Report” means a report submitted to. CalRecycle through a trade association a
group of associations, or other organization that represents more than one mapufacturer.

(15) “Commingled” means mixed together and impossible to economically or-practically
separate. ‘
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Proposed Revised Regulations—14 CCR 18660.5 et seq ' T e L .
Amended by CalRecytle to Address Residual €RT:Disposition (Revised June 15, 2015) - B
Implementation of the Elactronic Waste: Recycling Act of 2003; Public Resources Code 42460 et seq

-+ :(B) CRTs.dlevicesused in monitors, - - - .-
* :.{C) Liguid-Crystal Display. (LGD) meohitors, - -
(D) Laptop computers containlng LCD screens, :
<o () LCD televislons; o ~
=2i%F) Gasplasma. display televisions, and o gk ‘
(G) Other video display devices as specified by the DTSC pursuant to Section
+:25214:10.1(h).of the Health and Safety Code. . e '

- -.(32) “Proof of approval" means the:unique identification number and expiration date, issued by
CaIRecycle thatidentifies:a.collector or recycler:as being. approved pursuant to.this:<Chapter.
(33) “Proof of designation” means a letter or other document that must be secured, by a

. -designated:approyed, coileptor from a Califorma local government that; at-a minimum, specifies

..e.;the following information:: 2.t & -

+:(A) The beginning and end dates of the designatronr SRR

" (B) The geographic area within which the designated approved collector is providing

-t -+ CEW collectipn services.for:the, loca ‘overnmerit and the iocations(si at which.the
et co]lection service:iSa rovided. k ;e

"before the effective date of this gulation,
haSasecured ;

(35) “Recovery payment" means the payment made by anapproved recyclertoan a pproved
collector in exchange for the transfer of CEWs pursuant to Section 42477 of the Public
Resources Code,

(36} “Recovery payment request’. means an approved collector 'S request for recovery payment'

" made toan:appraved: recvcier\acnompanymg the transfer of CEWs: i :
(37) “Recycling payment” means the payment made by CalRecycle to an approved recycler that
includes-a- recovery-component related to-recycler payments to collectors pursuant to Section -
42477 of the Pubiic Resources Code and a recycling component for: CEW cancellatlon pursuant :

to Section 42478 of the Public Resources Code. ST,

(38) “Recycling payment claim” means an approved recycier ] claim that mciudes alI required

documentation submitted to CalRecycle for recycling payments for cancelled CEWSs. - -
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Prapesed Revlsed Regulations—14 CCR 18660.5 et seq
Amended by CalRacycle to Address Residual CRT Disposition (Revlsed June .’{5 2015}
implementation of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 at’seq .

(39) “Registered Manufacturer” means a manufacturer as defined in Section 42463(m) of the
Public Resources Code who registers with CalRecycle pursuant to this Chapter and therefore
may be eligible for manufacturer payments froim CalRecycle. - SR

{40} “Source-anonymous CEWs” means CEWs whose origlnating Califgrnia source cannot be-
identified in collection log information required pursuant to Section 18660. 20(])(1)(B) of this
Chapter. -

(41) “Source documentation" means collectlon logs and other information developed,
maintained and transferred pursuant to Section 18660.20(h) of this Chapter that demonstrates
the eligibility, originating generator and/or intermediate handlers of collected CEWs as
applicable.

(42) “Standard Statewide Recovery Payment Rate” rieans the amount pald to an approved
collector per pound of CEWs transferred to an approved recycler to cover the cost of collection,
consolidation and transportat!on of CEWs as established pursuant to Section 42477 of the Public
Resources code. -

(43) “Standard Statewlde Combinéd Recycling and Recovery Payment Rate” means the amount
paid to an approved recycler per pound of CEWs cancelled and claimed to cover the cost of
receiving, processing and recycling CEWs as‘established pursuant to Section 42478 of the Public
Resources Code, and making recovery payments to approved collectors. :

(44) “Transfer” or “Transferred” means physically changing possession of CEWs, such as a
transfer from a California source to a collector or from a coflector to a recycler.

(45} “Transfer documentation” means, for the purposes of this Chapter, records and/or receipts
that record the transfer of CEWs from an‘approved collector:to an approved recycler, which
include the weight, number; and source of the transferred CEWs, and the date(s) of transfer.
(46) “Treatment residuals” medns any material resulting from the:dismantling or treatment of a
CEW Treatment resldUals are not considered CEWs andtare not eligible for payment, I_'ggwey_e

et cost of regyclmg CEW In-somé-cases,tTreatment residuals may be used to demonstrate the

prior processing of CEWSs; and bills-eHading-for documentation demonstrating the subsequent
movement or ultimate dispositioh of the materal treatment: [esid yals may be required as part

of the clanm for payment submitted by an approved recycler

tre t ent residual into a manufacturi rocess or the di salofatret ent residual at
di | facility. Storage of a treatment residual at a site of generation or at an

ntermgdlate facility, or accumulation lof a treatment re§'jdual at a location prior to consuming or
disposing, is not ultimate disposition. - - . .. ' RESRR

Authority cited: Sections 40502 42475(b) and 42475 2 Public Resources Code

Reference Sections 42463, 42465 2, 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.
Article 2.0, Electronic Waste Payment System Applicability and Lumitations, Document Submlttals,
Records; Audits and Net Cost Report . i L R

§ 18660.6. Appllcabiiity and leitations.

{a) leitations on the types of CEWs eiigible for payments
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Proposed Revised Regulations—14 CCR 18G60.5 et seq TR T G dmiew
Amended by CalRecycle to Address Residual CRT:Disposition- (Revlsad .lune 15, 2015) e
Implementation of the Electronic\Waste Recycling Act of 2003; Public Resourcas Code. 42460 et seq -

(1) An approved collector may request recovery payment only:for. the types of CEWs specified by
., 'DTSE that:are transferred toan:appraved recycler:by the collector. - -
-+{2).An approved, recycler may claim: recycling payment only for.the; types of CEWs speclf‘ed by
-DTSC that arerecelved:from.an approved collectorand are cancelled by the recycler. -
(3) A registered manufacturer may claim manufacturer payment only for the types of CEWs
- -:spegified by DTSC that the manufacturer:takes: back for recyclmg S ar
(b) leitations an.the timeframes.eligiblefor. payments:. - - : SN
+--- (1) An approved collector;an approved: recycler, or a regrstered manufacturer shall not receive
payment for any CEWs transferced from a:California source: before January 1, 2005.:;
{2} An.approved.collector.shail not:-request.recovery payments from. recyclers for transfers that
occur prior to the appraval of the:collector'siapplication.by CalRecycle, - i
~(3) An approved:recycler:shall.nofclaim recycling payments from CalReeycIe for CEWs canceiled
. prior.to.the approval ofthe recycler's applicatiog, by GalRecycle. - el
-+ (4) Aregistered manufacturer shall not «claim manufacturer. payments from CalRecycle for
- recyciing that occurs prior to the manufacturer's. reglstration with: CaIRecvcle
(c) Lsmitations on the Sources of CEWs.and-GEWs eligible for PAYMENES: i i s s R
(1) Only CEWs e _’. | ‘_ f 'om a California source are ellglble fon recovery, r cycling, or:*
- manufacturer. payments T T T crvens s om0
(2) CEWs-owned-by: alperson ln Callfornla, but used entlrely outside of Callfornla are-not ellgible
for payments, . .. - : &
st f3) Source-anonymou& CEWS;: doqumenterl pursuant to:Section 13660 20(])(1)(51«01’ th:s Chapter,
-+ are eligihle.for: recoveryzarrdrfecychng payments ifi: e
(A) The source-anonymous CEWs result: from load:check actlvrties as: deﬂned in Section
18660.5(a)(25) conducted at permitted solid waste facilities whose:operator.is an -
approved collector or, ifnot.anapproved; collgctor, the source-anonymous CEWs are
dicectly transferced from thespermitted solid waste facllity to an-approved collector; or
{B) The source-ananymous CEWs result from illegal disposal clean-up-activities
i gonducted:by-an: appr;oved collector who ls a local govemmen
. approved, rcollector, Qs R s
o (C) The: source*anonymous CEWs result from lllegal dlsposal on property owned or
-:managed:byan approved collector:. ‘ . s
(4) CEWs are transferred to a designated approved collector are not eligible for payments unless
the CEWSs are-accompanied by applicable source, documentatmn pursuant 10. Sectlon U
18660.20(h) of this Chapter. e T B 12 SRS
(d) Limitations on the ability of coliectors and recyclers to charge afee G i
- =+ (1} Ifithe recovery payment from a recycler doés not fully.cover- the net cost of CEW recovery,
and the collector establishes a cost-free opportunity for a California source to: transfer CEWs to
‘the collector; then an approved-collector may charge a fee for CEW.regoyery. - :
(2) if the recovery payment from.a recycler: fully covers:the-net.cost:of CEW, recovery, an
- approved callector shal! provide CEW recovery at no-charge to Californja sources or CalRecycle
may revoke approval and direct: recyclers to denyrecoverypayments to the coliector.:
(3)4f the: recycling payment from: CalRecycIe doesnot fully cover the. net cost of CEW recycllng,
an approved recycler may.charge a fee for-CEW recycling:
- (4) M the recycling paymentfrom CalRecycle fully-covers the net. cost of CEW recycling, an
approved recycler shall provide CEW recycling at no charge to approved collectors or CalRecycle
may revoke approvai and deny recycling payments to the recycler,

R
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Proposed Revised Reguiations—14 CCR 18660.5 et seq
Amended by CaiRacycle to Address Residiial CRT Disposition {Revisdd Juna 15, 2015)
implementation of the Electronic Waste Recycling Act of 2003; Public Resou rces Cotle 42460 et seq -

(e) Limitations oh:recovery payments: _ e : B R ‘
(1) An approved recycler shall make recovery payments at the rate speciﬂed in Section 18660.33
of this Chapter to approved collectors for all CEWSs transferred to the recycler and that are
accoimpanied by applicable source’ documentation pursuant to Section 18660 20(h) of this
Chapter.: :

(2) CalRecycle shall revoke a recycler 5 approval and deny recycling payments to a recycler that
fails to make recovery payments to approved collectors as specifled in this Chapter..:
(3) An approved recycler shall not make the recovery payments as specifled in this Chapter to
collectors who are not approved pursuant to this Chapter. -
(4) An approved recycler may make other types of payments, not provided for under this

" Chapter, to a collector regardless of the collector's approval status.

- (5) An approved recycler shall not provide recovery payments te a collector other than the

approved collector that transfers the CEWs to the recycler, but nothing limits the collectors

- involved in prior transfers from negotiating payments among themselves unrelated to the
recovery payment provisions of this Chapter. .. .. :
{6) An approved collector is eligible for recovery payments only lf the collector estabiishes a
cost-free opportunity for a California source to transfer CEWs to the collector.
(7) An approved collector is entitled for recovery payments only for CEWs transfetred to the
recycler that are accompanied by applicable source documentation pursuant to Section
18660.20(h) of this Chapter.
(8) The:approved collector shall repay the approved recycler the amount of recovery payment
that was paid if an approved collector has received recovery payment from an approved recycler

-for which the approved collector was not entitled A

(f) Limitations on recycling payments:..-= & - R R RS

(1) CalRecycle shallmake recycling payments only to approved recyclers who, .

- (A)Cancel CEWs using cancellation methods as speciﬂed in Section 18660.32 of this

i+ Chapter.: ,

- {B) Document’ ca ncellation and meet the other requirements of this Chapter
(2) CaIRecycle shall not make recycling payments to a recycler other than the approved recycler
that cancels the CEWSs, but nothing limits the recyclers involved in subsequent transfers from
negotiating payments among themselves unrelated to the recycling payment provisions of this
Chapter. : :
(3) CalRecycle shall not make recycling payments for reuse of either a who!e CEW or of a
partially disassembled CEW, such as a CRT with an attached yoke : :

(g) Limitations in relation to current business practices: - S -

(1) CalRecycle shall not limit the ability of approved collectors and approved recyclers to transfer
or not transfer CEWs to of from any party.-

(2) CalRecycle shall not limit the ability:of approved collectors ancl approved recyclers from
entering into contracts with each other or other parties.

(3) CalRecycle shall iot limit the ability of collectors to recover CEWs or recyciers to recycle
CEWSs without participating in the system described in this Chapter. .

{4) If collectors wish to receive recovery:payments or recyclers wish to receive recycling
payments, then they must meet the requirements in this Chapter. -

(h) Limitations on reeyeimg—payments-an—e*pefted-&E%—and the dispositlon of treatment residuals
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Praposed Revised Regulations—14 CCR 18660.5 et saq W
Amended by CalRecycle to Address Residual CRT Disposition. (Rev‘lsed Juna 15, 2015! .
Implementation of the Electronic Waste Recycling Act of:2003; Publlc Resalirces. Code 42460 et seq

.-42463{m) of the Puhblic: Resaurcesac:ode to bea reglstered manufacture_
(2) CalRecycle shall not make manufacturer payments to any entlty

,.:f(ag A registered ma nufacturerashall onEy claim payment*for, and CalRecycle shall'only make
- -f-.smanufacturer payments for;: GEWs freceived, from California.sources that-are processed for -
. recycling hat in-amanner.that resultsin cancellation as specified in.Section 18660.32 of thns
Chapter or an eguivalent resuit.
~{4)A registered manufacturer:shall nat cla:m paymentfor; and CalRecycle shall not. make
manufacturer payments fo CE hat are reused; repaired, refurbished or otherwise: returned
* to use. ) o AT . AL T e U
(i} Lumitgt_wns on recycling:

-

Authority cited: Sections: 40502, 42475(b) and 424752 ,Public:Resources Code. R
Reference: Sections 42472(b),42475(a); 42476, 42477, 42478 and 42479 Publlc Resources Code S

Article 2.2. Electronic Waste Payment System - Business. Requlrements
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Proposed Revised Regulations—14 CCR 18660.5 at seq ; S R
Amended by CalRecycle to Address Residual CRT Disposition.(Revised June 15, 2015) e
Implementation of the Elecironic: Waste Recycling Act.of:2003; Public: Resources. Code 42460 et seq

{k) An approved recyciershail vl TR gt b T 3
{1) Be equipped with scaies and be a weighmaster in accordance with Chapter ’7 (commencing
with Section 12700) of Division:5-of the Business and Professions: Code, - :

(2) Measure, record and report weights in pounds and issue certified weights
-(3) Weigh CEWSs; and/or,treatment residuais ona scaie ar.other: device,approvecl tested and
sealed in accordance with Division :5-(commencmg wtth Section 12500 of:th Busin;
: Professions Code. . o
1) in. addrtion to thegeneral: record kaeping requi rements in Section 18660 8 of this Chapter an
approved recycler shall maintain the following records: -
. ,.'(1) A recelving log contalning a brief written description of CEW, transfers:by.
-callectors; thenumber: and-weight of CEWs: transferred and the dates the;t
collectors: ogeurred. : y % ;
A2) Reco rds of CEW transfers, including all documentatron recerved from an-apprn oved: coiiector
-as specified in Section 18660. 20(h}; and fecovery:payments:m de, andlor owed to approved
- rracollectors;: inelud' ‘signed an

transferred
RN () The approve recycl all:identify z deachap _nroved collector using the
« -name:and ddentification,i mber from. the cqllector S, “proof of. approvai "

i(it.)_.i?iihe.appmved recyelensi_iai_i;ﬁecord e

21 {A); i)ate of; shipment o s S
' (B) Quantity and materiai type in shipment
{C) The fult name and address of. shipping service, » b it B

(D) Fhefull name:and address ofith; buye .or other transferee and destination name. :

"and adaress FOIRrent. v in xS iy st s - g

- Identification-and escription of.the: itlma e dls osition of he treatment resi ual ;

~(B). Recordson the:net costs associated: with the: di,sposition of all.GEWs handled; the net gosts -

of accepting the transfer of CEWs, the net:costs of each cancellation methed used, and any
additionaliadministrative costs: of providing. Tecovery payments to-approved:collectors, -

- {6} Complete: records of all claims, attachments and supporting documentation for all recyciing
payment claims made to: GalRecycle.:- B T D SR I A :

Authority. cited: Sections:40502, 42475(h) and 42475.2, Public'Resources Code. -
Reference Sections 42475(a), 42476 42477 42478 and 42479 Publu; Resources Code

Artlcie 2 3 Etectronic Waste Payment System - Recycling Payment Claims RRRI i
§ 18660.22. General.Requirements for Recycling Payment Calms, . -.... ...
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Proposed Ravised Regulaticns-~14 CCR 18660.5 et seq ' :
Amended by CalRecycle to Address Residual CR¥ Disposition {ltevised June 15, 2015) :
Implementation of the Electronic Waste Retycling Act of 2003; Publie Rasources Code 42450 6t seq -

{a} An approved recycler shall submit all of the following general mformation ina clalm for recycllng
payments from CalRecycla:: = - =it
(1) The full name; malling address, and federal tax ldentiﬂcatlon number of the recycler .
preparing the report. - : By :
- {2) The name and phone number of a contact person for purposes of the report .
- (3): The repoiting month (calendar month and yeat) and date of preparatlon of the report
(4) The claim activity period, listing the start and end dates.
(5) The total welght of CEW claimed, as calculated in Sectlons 18660 23, 18660 24 and 18660.25
of this Chapter. v : . :
(6) The total monetary amount being claimed : RTINS
(7) The signature and title of a person with signature authorlty for payment clatms as designated
pursuant to Section 18660.11 of this Chapter. The sxgnature block shall include the following
certificatlon statements:- .. . e e
(A) “f hereby declare under penalty of perjury that " i L :
1."Thé approved recycler whom | represent is currently in COmplIance wlth all
Federal State and local requirements, lncludlng compllance wlth the
- requirements of the Act and this Chapter.”- ‘
- 2. "All claimed CEWs have been cancelled as’ speclﬂed ln SectiOn 18660.32 and
7+ are unable to re-enter the payment system;-and all treatment residuals
- specified In Section'18660.22{c} derived from.the claimed CEWSs have been
- shipped @ ﬁ-slg to ‘an‘end-use destinatlon authorized to receive and further
: ‘of those treatment residuals.™« . . rufiines
3. “} have certified the welghts and verified the calculatlons, lncludlng the
e adeStments for CEWSs from nion-California-sources and for prior ¢cancelfation.”
.- 4 {This:payment:claim, including any and all: accompanylng documents has
een examined by’ me and. lstrue~ and correct-and: 2. e
"5 “l'understand that érvors or omlssions on my part may result ln CaIRecycIe
delaying or denying payment” -+ ;
6. “I further understand that fraud could result in revo‘catlon of the recycler ]
approval.” e
(3) The date and place of the slgning of the claim I
{b) For each cancellation-method used, an approved recycler shall submlt no more than one recycling
payment claim per calendar month and may only include one reporting:month, as specified by Sections
18660.23, 18660.24 and 18660.25 of this Chapter,. in a single recycling payment claim. An approved
recycler shall prepiare payment claims for differerit Cancellatlon methods separately, but may sibmit a
package containing all the claims for a reporting month:.- 5 e
(c} Prior to submitting a payment claim for cancelled CEWs, an approved recycler shail
. {1) Ship off-site alf the following treatment residuals derived from the cancelled CEWs to an end-
use destination authorized to receive and further treat or-legally dispose of the treatment
residual:
(A) CRT glass cullet if conducting CRT or CRT-containmg CEW cancellatlon through
crushing or shredding. * : '
{B) Bare CRTs or CRT glass cullet if cond uctmg CRT or CRT~containlng CEW cancellatlon
through dismantling to a bare;CRT after relieving the vacuum:- =« .- .+ :
(C) Gas plasma display glass cullet if conddicting non-CRT-contalnirig CEW cancellatlon
through crushing or shredding.
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Proposed Revised Regulations—14 CCR 18660.5 et seq L
Amended by CalRecycle to Address Resldual CRT Disposition {Revised June 15, 2015)
mplementation of the Elactronic Waste Recycling Actof 2003; Public.Resources Code. 424ﬁn,etseq

«: -.{D).Bare-gas-plasma.display panelsif conductmg non—CRT-containlng CEW:cancellation
s throughidismantling:to a bare; panel i 7 2 s
(2) For each cancelled non-CRT-containing CEWSs, the recvcler shall record and. report the
-:manufacturer.name, model:number,serial number.and welght prior.to.cancellation; :
(3) Only those CEWs that have been processed and documented pursuant to the applicable
requirements of subsections (c)(1) and (c){2} of this section shali be claimed for pavment
(d) An approved recycler shalt-attech-all.of the following 10, the Pavment claim: - ot o
(1) For all.CEWs-received from collectors during: the claim actiwty period that are cancel!ed and
inc!uded in the current claim, a report that mciudes .
i a{A)Aist of approved collectors: jfromﬁwhich_,the transfers-of CEWs were accept d wit
the name and proof of approva! identification number:of eath i
 {B) The total weight. of CEWs in all loads transferred from each approved collector Note
.. +Ahatthis wai’ght.mav 't-equal the weight claimed forrecycling payment because .-
on the:weight of all. GEWs. transferre while. recvclmg
‘made.on the welght.of onlythose CEWs:cancelled e
{C): Signed,,_ nd ;dated recelpts: documenting al! CEW transfers. fromapprovad coIIectors
(D} A copy(ies) of the applicable records specified in Section 18660.21(I){(1)-{4). x5 .
R pertalnlng to.the Collection and :processing actlvitles mvolving the CEWs cancelled and

claim, a descriptlon of cancellation actlvities that includes
‘ (A} Thetypel 5); oftcanceljapqn method.ysed '
:++{B). The date(s) when: canneilatnan occurred; o
"~ {C) The amount of CEWs processed by dismantling, crUShing or: shreddmg 'by date in
it PaUnGS, R G
+{D)The dates and destinations.of ajl: treatment resldual shipments required prior to
submittinga claim as specified:in subsectian, (c):of thissection. - :- 5
o 1°:{3)-For:all CEWs received from collectors gduring the claim activity period that are not mcluded in
a prlor claim and that are not cancelled, a description and quantification of those activities: -
including but not limited to storage, repair, refurbishment, resale, reuse, transfer and/or export
(e} An approved.ecycler:shall deliver recycling payment claimsito; Ca[Recycle s main business office, to
the attention of the Accounting Section. An approved recycler: shall mark the outside of the package
containing the claims clearly:with “e-Waste Claim Enclosed.®.:, e iy o 5o Vot oo
(f) An approved: recycler shéll silbmit timely recycling: payment clalms s0. that CaIRecycle receives each
claim within 45 days of the end of the reporting month, as specified by Sections 18660, 23, 18660.24 and
18660.25 of this. Chapter CaIReoycIe may return witheut payment:any claimreceived more: than45 days
after the end of the reporting month, as specified by Sections 18660.23, 18660.24 and 18660.25: of this
Chapter CalRecycle shall determine a claim's receipt as either:the date of the postmark-on.the claim
package, or the date the claim package was physically received by CaiRecycle, whichever s earlier.
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{g) CalRecycle may reject a claim if it fails to-comply with thé gerieral requirements of this Section, or the
additional requirements in the applicable provisions regarding canceilation methods in Sections
18660.23, 18660.24 and/or 18660.25 of this Chapter. :

(h) CaIRecycie s rejectlon of a recycling payment claim shaii not extend any applicable due date or time
Authority cited Sectrons 40502 42475(b) and 42475 2, Pubiic Resources Code AR
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code. IR

§ 18660.23, Additional Requirements for Recycling Payment Ciaims to Demonstrate Canceliation of
CRTs or CRT-Containing CEWs Through Crushing or Shredding :

(a) In addition to the general information required in Section 18660 22 of this Chapter, an approved
recycler shall include the information in this Section to claim recycling payments for canceling CRT-
containing CEWSs through crushing or shredding as specified in Section 18660.32 of this Chapter.
{b) An approved recycler shaii base recycling payment cialms on the weight of CRT- containing CEWs
cancelled,
(c} An approved’ recycler shaii 5ubmit a recycling payment claim within 45 calendar days of the end of a
calendar month In which one or more shipments of CRT glass cullet were sent to an end use destination.
{d) The reporting month for a recycling payment claim pursuant to this Section is the month in which
shipment{s) of CRT glass cullet were made.
(e} A approved recycler shall calculate the payment and inciude the calculation in a recycling payment
claim specific to canceling CRT-containing CEWSs through crushing or shredding as follows:
(1) The total weight of CRT-containing CEWs cancelled for the reportinig month from which all
tréatment residuals specified in Section 18660.22{c)(1) of this Chapter have been shipped off-
slte to an end:tise destination authorized to receive: and further treat gr_j_ggg_i_iy_g_gp_o_s_gf those
treatment residuals. i
(2) The total payment claimed calculated by muitipiying the Weight of CRT-containing CEWs
specifled in subsection {e){1} of this Section by the Standard Statewide Combined Recovery and
Recycling Payment Rate.. .
(3} If the amount in subsection (e)(l) of this Section includes CEWs from outside California,
CEWs without source documentation, or previously cancelled materials, then the recycler shall
reduce the payment claim to reflect these corrections by adjusting the weights,
(f) An example calculation for canceling CRT—containing CEWs through crushing or shredding Is included

for illustration purposes as follows, Coes

The weight of CRT-contaming CE Ws canceiied IR 1000 pounds .

_Times the per pound Stondard Statewlde combined (R FRRE R A
recovery and recycling payment rate:: .. . L0 X $o 44

Equois the payment ciatm for the reporting period Woeo=m 5440 00 Totoi Ciarm

{g) An approved recycier shali attach to thel payment ciaim the followlng docdmentation from ail

shipmenits of CRT glass cullet made during the reporting period of a‘calendar month:.: RPN
(1} Shipping reports to end-use destrnations, inciuding the names of the shipping recycier and
the receiving end-use destination.. - o . R
(2} The date of the shipment and the welght of the CRT giass cullet
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“: {3)Weight tickets of: Individual:shipments,of CRT-glass cullet
(4) Verification of. nost cal atlen‘ '_iqusitlen, Including: :: '
{A) For shipments by:sea,the. prOOf of. disposition to an end-use destinatjon shall be the :
-:0n-hoard:bill of fading-and an executed contra or: othe 'documentatien from he
intended recipient of the shipment ' ; -
{B) For other shipments, the proof of dlsposition to an end-use destinatren shaII include

a receipt issued by the person receiving the shipment and any applicable biII of lading.
{C):For all:;shipments of CRT glass cullet; i _h_fgr_mgtio_n_pgﬂai_gmg_tg__, ]
ultnmate drsposition of the matenalshipped demonstrating that the\disposition is ot |

(h) In additron to the decumentation required in subsection (g), an. apprOVed recyc!er shalt attach to the
payment claim a:descri tion ands yalitieation il antiﬂcatgo ofthe. dlspositipn of: other treatment
e CRT—cqntaining CEWS, Including but ng

. nceiing CRT
Ws:through: njismantlmg to, 2 bare CRT: aﬁ:er relieving the:vacuim 'as speci

cancelled

(c):An approved recyc er shali\submit a regycling payment claim within45.calendar days.of the end of a
calendar.month, in which one, or:more shipments of. .bare_CRTs r.CRT. Iass c Iet were sent te an end
use destination; s - : el e v,
~ (d) The.reporting month for a recyclmg payment claim pursuant to this Sectmn is the month in which the
shipment(s) of bare CRTs or CRY glass cullet were made. ‘
(e) An approved recycler shall calculate: the payment and include the.calcifation in a: recycling payment
claim specific to caneeling €RT-cantalning:CEWSs through dismantling to a bare CRT as follows:.: - -
(1) The total weight of CRT-containing CEWs cancelled from which all treatment resrduals
specifled pursuant to Section 18660.22(c)(1) of this Chapter have been shipped off-site to an
end-use destination guthorized to receive and further treat or legatly dispose of those treatment
residuals.
(2) The total payment claimed, calculated by multiplying the weight of CRT-containing CEWSs

specified in subsection {e)(1} of this Section by the Standard Statewide Combined Recovery and
Recycling Payment Rate.
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* (3} if the amount in subsection {1} of this Section includes CEWs from outside California, CEWs
without source documentation, or previously cancelled materials, then the recycler shall reduce
the payment clalm to reflect these corrections by adjusting the weights. -

{f) An example calculation for canceling CRT containing CEWs through dismantling to a bare CRT after
relieving the vacuum is Included for illustration purposes as follows: .

The welght of CRT-containing CEWs cancelled: . - - ' . 1000 pounds

Times the per pound Standard Statewlde combined o .
recovery and recycling payment rate: BT { : 'X50.44 -

Equals the payment claim for the reporting per!od. L = $440.00 Total Claim

{g) An approved recycler shall att‘ach the following documentatlon for all shipments of bare CRTs or CRT
glass cullet made during the reporting period of a calendar month: . ... :
(1) Shipping reports to end-use destinations, including the names of the shlpplng recycter and
the receiving end-use destination. : .
(2) The date of the shipment and the wmght of the. bare CRTs [ QRT gl§§ ggllg;
(3). Weight tickets of Individual shipments of bare CRTs or.CRT glass cg!fe
(4) Verification of post cancellation disposition, including: : o
(A} For shipments by sea, the proof of disposition to an end-use destination shaII be the
on-board:bill of lading and an executed contract or other documentation from the
intended recipient of the shipment. - o
(B) For other shipments, the proof of disposltion to an end-use destination shall mclude
a receipt-issued by the person receiving the-shipment.and any applicable bill of Iadlng
(C)-Forall shipmerits of bare CRTs or CRT glass cullet; Infornidtion pertalning to &
diseussion-of the ultimate dispositfon of the material shipped demonstrating that the
disposition is ret-dispess and - EHE-5 aw and.

conformant _
ha!l be inclgggg in the discussion.. -
CalRecycle ma n t cumentation as necessaty from

approved recycler to determine the legality of material disposition.

(h} In addition to the documenitation required in subsection (g), an approved recycler shalf attach to the

payment claim a description and gualification guantification of the disposition of other treatment
residuals derived from cancellation of the CRT-containing CEWs, Including but not limited to metals,

plastics, fibers and wood

Authority cited: Sections 40502,’42475(b)’and' 42475.2, Public-Resources Code. .
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code. - .= "~
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Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.
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Text shown in single underline (addition) and singlestrikeeut (deletion) depict changes proposed in the
originally noticed text. Text shown in double underline (addition) and deuble-strilkesst (deletion) depict changes
made after the initial comment period and submission of regulations to the Office of Administrative Law.

Article 1. General
§ 18660.5. Definitions.

(a) For the purposes of this Chapter, the following shall apply:
(1) “Act” or “the Act” means the Electronic Waste Recycling Act of 2003 (Senate Bill 20, Chapter 526,
Statutes of 2003), as amended.
(2) “Approved Collector” means an authorized collector as defined in Section 42463(b) of the Public
Resources Code who applies to CalRecycle for approval and whose application is approved pursuant to
this Chapter and therefore may be eligible for recovery payments from approved recyclers.
(3) “Approved Dual Entity” means an entity that is both an “approved collector” and an “approved
recycler” as defined in this Section.
(4) “Approved Recycler” means a “covered electronic waste recycler” as defined in Section 42463(h) of
the Public Resources Code who applies to CalRecycle for approval and whose application is approved
pursuant to this Chapter and therefore may be eligible for recycling payments from CalRecycle.
(5) “Bare CRT” means a Cathode Ray Tube with the vacuum relieved and the yoke removed that has
been separated from the device housing and has had all circuit boards, wiring and other components
detached from the tube.
(6) “Bare Panel” means an LCD, gas plasma, or other non-CRT video display panel that has been
separated from the device housing and has had all circuit boards, lamps, wiring and other components
detached from the panel. Lamps may remain affixed to an otherwise bare panel only if they cannot be
removed without breaking.
(7) “Cancellation” means a processing or treatment method that qualifies CEWs for recycling payments,
removes the CEWs from the payment system eliminating the possibility of double payments, dismantles
or destroys the original CEW, and results in treatment residuals as specified in Section 18660.32 of this
Chapter.
(8) “Claim Activity Period” means the span of time during which an approved recycler received CEWs
from approved collectors, processed and cancelled CEWs, and shipped treatment residuals, as required,
that results in a recycling payment claim being submitted to CalRecycle.
(9) “CRT” means a Cathode Ray Tube with the yoke still attached that has been separated from a CRT
device.
(10) “CRT device” means a whole covered electronic device containing a Cathode Ray Tube.
(11) “California Source” means persons, as defined in Section 42463(n) of the Public Resources Code,
located in California who generate CEWs after their own use of a CED. Persons who receive, accumulate,
consolidate, store, or otherwise handle discarded, donated or collected CEWs are not the California
sources of those CEWs.
(12) “CalRecycle” means the Department of Resources Recycling and Recovery.
(13) “Collection log” means a record maintained by an approved collector that records CEW collection
activities as specified in Section 18660.20(j) of this Chapter.
(14) “Collective Report” means a report submitted to CalRecycle through a trade association, a group of
associations, or other organization that represents more than one manufacturer.
(15) “Commingled” means mixed together and impossible to economically or practically separate.
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(16) “Covered Electronic Device” or “CED” has the same meaning, for the purposes of this Chapter, as a
covered electronic device specified in Section 42463(e) of the Public Resources Code.

(17) “Covered Electronic Waste” or “CEW” means a discarded device that DTSC has determined to be a
covered electronic device, as specified by Section 42463(e) of the Public Resources Code.

(18) “Designated Approved Collector” means an approved collector, as defined in subsection (a)(2) of
this section, that has been designated by a California local government to provide CEW collection
services for or on behalf of the local government in accordance with Article 7 of this Chapter.

(19) “DTSC” means the Department of TOXIC Substances Control.

(20) A

24} “Further treat” means, for the purposes of this Chapter, activities such as crushing, size reduction,
washing, cleaning, smelting, or similar steps taken to process the treatment residual renrderingitmeore
marketable and alter its physical form or characteristics. “Further treat” does not mean, for the
purposes e of this Chapter, receiving, storing, accumulating, consolidating, brokering, shipping,
disposing or other similar activities that do not alter the physical form or characteristics of the treatment
residual.
(2221) “Handler”, for the purposes of this Chapter, has the same meaning as a universal waste handler
or CRT material handler, as applicable, as defined in Section 66273.9 of Title 22 of the California Code of
Regulations.
(2322) “lllegal Disposal” means, for the purposes of this Chapter, the disposal or placement of CEWs on
a property without the permission of the owner(s) of, or responsible party(ies) for, the property.
(23) “Initial Destination” means, for the purposes of this Chapter, the location(s) to which treatment
residuals are initially shipped by an approved recycler.
(24) “Load” means a single transfer (a pick up or delivery) of CEWs, such as from a California source to a
collector or from a collector to a recycler.
(25) “Load Check Activities” means, for the purposes of this Chapter, the efforts made to identify,
retrieve and divert from the disposed solid waste stream those CEWs that have been illegally discarded
by generators. “Load Check Activities” do not include the rejection or acceptance of CEWs due to the
lack of source documentation.
(26) “Manufacturer Payment” or “Manufacturer Take Back Payment” means a payment made by
CalRecycle to a registered manufacturer that takes back covered electronic wastes (CEWs) from a
California source for the purposes of recycling the CEW pursuant to Section 42476(g) of the Public
Resources Code.
(27) “Manufacturer Payment Claim” means a registered manufacturer's request submitted to CalRecycle
with all required documentation for a manufacturer payment.
(28) “Manufacturer Take Back” means a program administered by a registered manufacturer that
accepts CEWs from California sources for the purposes of recycling.
(29) “PBBs” mean Polybrominated Biphenyls.
(30) “Processing log” means a record maintained by an approved recycler that records CEW activities
associated with CEW cancellation, such as but not limited to weighings and dismantling,-deeussenting
erushingshredding-ete=as specified in Section 18660.21(b) of this Chapter.
(31) “Product Category” means the types of covered electronic devices as defined in Section 42463(e) of
the Public Resources Code. These categories include, but are not limited to, the following:

(A) Cathode Ray Tubes (CRTs) devices used in televisions,

(B) CRTs devices used in monitors,

(C) Liquid Crystal Display (LCD) monitors,

(D) Laptop computers containing LCD screens,

(E) LCD televisions,
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(F) Gasp Plasma display televisions, and
(G) Other video display devices as specified by the DTSC pursuant to Section 25214.10.1(b) of
the Health and Safety Code.

(32) “Proof of aApproval” means the status of an approved collector or approved recycler, as portrayed

on the CalRecycle website.; The Proof of Approval ¢hat is associated with #he an unique identification
number and-expiration-date; issued by CalRecycle to identify a collector or recycler thatidentifiesa
collectororrecyclerasbeingapproved-pursuant-to-thisChapteras being approved pursuant to this

Chapter.
(33) “Proof of Designation” means a document issued by a California Local Government to a Designated

Approved Collector in accordance with Article 7 of this Chapter.

(34) “Receiving log” means a record maintained by an approved recycler that documents CEW transfers
from approved collectors to the approved recycler.

(35) “Recovery payment” means the payment made by an approved recycler to an approved collector in
exchange for the transfer of CEWs pursuant to Section 42477 of the Public Resources Code.

(36) “Recovery payment request” means an approved collector's request for recovery payment made to
an approved recycler accompanying the transfer of CEWs.

(37) “Recycling payment” means the payment made by CalRecycle to an approved recycler that includes
a recovery component related to recycler payments to collectors pursuant to Section 42477 of the
Public Resources Code and a recycling component for CEW cancellation pursuant to Section 42478 of
the Public Resources Code.

(38) “Recycling payment claim” means an approved recycler's claim that includes all required
documentation submitted to CalRecycle for recycling payments for cancelled CEWs.

(39) “Registered Manufacturer” means a manufacturer as defined in Section 42463(m) of the Public
Resources Code who registers with CalRecycle pursuant to this Chapter and therefore may be eligible for
manufacturer payments from CalRecycle.

(40) “Source-anonymous CEWs” means CEWs whose originating California source cannot be identified in
collection log information required pursuant to Section 18660.20(j)(1)(B) of this Chapter.

(41) “Source documentation” means collection logs and other information developed, maintained and
transferred pursuant to Section 18660.20(h) of this Chapter that demonstrates the eligibility, originating
generator andfor intermediate handlers of collected CEWs as applicable.

(42) “Standard Statewide Recovery Payment Rate” means the amount paid to an approved collector per
pound of CEWs transferred to an approved recycler to cover the cost of collection, consolidation and
transportation of CEWs as established pursuant to Section 42477 of the Public Resources €Code.

(43) “Standard Statewide Combined Recycling and Recovery Payment Rate” means the amount paid to
an approved recycler per pound of CEWs cancelled and claimed to cover the cost of receiving,
processing and recycling CEWs as established pursuant to Section 42478 of the Public Resources Code,
and making recovery payments to approved collectors.

(44) “Transfer” or “Transferred” means physically changing possession of CEWs, such as a transfer from
a California source to a collector or from a collector to a recycler.

(45) “Transfer documentation” means, for the purposes of this Chapter, records andfor receipts that
record the transfer of CEWs from an approved collector to an approved recycler, which include the
weight, number, and source of the transferred CEWs, and the date(s) of transfer.

(46) “Treatment fResiduals” means any material resulting from the dismantling or treatment of a CEW.
Treatment residuals are not considered CEWs and are not eligible for recovery or recycling payment,
however the costs or revenues associated with managing treatment residuals shall be factored into the
net cost of recycling CEW. seme-eases+ Treatment residuals may be used to demonstrate the prior
processing of CEWs, and bills-eflandingfer documentation demonstrating the subsequent movement or
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ultimate disposition of the materiat treatment residuals may be required as part of the claim for
payment submitted by an approved recycler.

(47) “Ultimate disposition” means, for the purposes of this Chapter, the consumption of a treatment
residual into a manufacturing process or the disposal of a treatment residual at a permitted disposal
facility. Storage of a treatment residual at a site of generation or at an intermediate facility, or
accumulation of a treatment residual at a location prior to consuming or disposing, is not ultimate

disposition.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42463, 42465.2, 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.
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Article 2.0. Electronic Waste Payment System — Applicability and Limitations, Document Submittals, Records,
Audits and Net Cost Report

§ 18660.6. Applicability and Limitations.

(a) Limitations on the types of CEWs eligible for payments:
(1) An approved collector may request recovery payment only for the types of CEWs specified by DTSC
that are transferred to an approved recycler by the collector.
(2) An approved recycler may claim recycling payment only for the types of CEWs specified by DTSC that
are received from an approved collector and are cancelled by the recycler.
(3) A registered manufacturer may claim manufacturer payment only for the types of CEWs specified by
DTSC that the manufacturer takes back for recycling.
(b) Limitations on the timeframes eligible for payments:
(1) An approved collector, an approved recycler, or a registered manufacturer shall not receive payment
for any CEWSs transferred from a California source before January 1, 2005.
(2) An approved collector shall not request recovery payments from recyclers for transfers that occur
prior to the approval of the collector's application by CalRecycle.
(3) An approved recycler shall not claim recycling payments from CalRecycle for CEWs cancelled prior to
the approval of the recycler's application by CalRecycle.
(4) A registered manufacturer shall not claim manufacturer payments from CalRecycle for recycling that
occurs prior to the manufacturer's registration with CalRecycle.
(c) Limitations on the Sources of CEWs and CEWs eligible for payments:
(1) Only CEWs resulting from a California source are eligible for recovery, recycling, or manufacturer
payments.
(2) CEWs owned by a person in California, but used entirely outside of California are not eligible for
payments.
(3) Source-anonymous CEWs, documented pursuant to Section 18660.20(j)(1)(E) of this Chapter, are
eligible for recovery and recycling payments if:
(A) The source-anonymous CEWSs result from load check activities as defined in Section
18660.5(a)(25) conducted at permitted solid waste facilities whose operator is an approved
collector or, if not an approved collector, the source-anonymous CEWs are directly transferred
from the permitted solid waste facility to an approved collector; or
(B) The source-anonymous CEWs result from illegal disposal clean-up activities conducted by an
approved collector who is a local government or its designated approved collector; or
(C) The source-anonymous CEWs result from illegal disposal on property owned or managed by
an approved collector.
(4) CEWs are transferred to a designated approved collector are not eligible for payments unless the
CEWs are accompanied by applicable source documentation pursuant to Section 18660.20(h) of this
Chapter.
(d) Limitations on the ability of collectors and recyclers to charge a fee:
(1) If the recovery payment from a recycler does not fully cover the net cost of CEW recovery, and the
collector establishes a cost-free opportunity for a California source to transfer CEWs to the collector,
then an approved collector may charge a fee for CEW recovery.
(2) If the recovery payment from a recycler fully covers the net cost of CEW recovery, an approved
collector shall provide CEW recovery at no charge to California sources or CalRecycle may revoke
approval and direct recyclers to deny recovery payments to the collector.
(3) If the recycling payment from CalRecycle does not fully cover the net cost of CEW recycling, an
approved recycler may charge a fee for CEW recycling.
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(4) If the recycling payment from CalRecycle fully covers the net cost of CEW recycling, an approved
recycler shall provide CEW recycling at no charge to approved collectors or CalRecycle may revoke
approval and deny recycling payments to the recycler.

(e) Limitations on recovery payments:
(1) An approved recycler shall make recovery payments at the rate specified in Section 18660.33 of this
Chapter to approved collectors for all CEWs transferred to the recycler and that are accompanied by
applicable source documentation pursuant to Section 18660.20(h) of this Chapter.
(2) CalRecycle shall revoke a recycler's approval and deny recycling payments to a recycler that fails to
make recovery payments to approved collectors as specified in this Chapter.
(3) An approved recycler shall not make the recovery payments as specified in this Chapter to collectors
who are not approved pursuant to this Chapter.
(4) An approved recycler may make other types of payments, not provided for under this Chapter, to a
collector regardless of the collector's approval status.
(5) An approved recycler shall not provide recovery payments to a collector other than the approved
collector that transfers the CEWs to the recycler, but nothing limits the collectors involved in prior
transfers from negotiating payments among themselves unrelated to the recovery payment provisions
of this Chapter.
(6) An approved collector is eligible for recovery payments only if the collector establishes a cost-free
opportunity for a California source to transfer CEWs to the collector.
(7) An approved collector is entitled for recovery payments only for CEWs transferred to the recycler
that are accompanied by applicable source documentation pursuant to Section 18660.20(h) of this
Chapter.
(8) The approved collector shall repay the approved recycler the amount of recovery payment that was
paid if an approved collector has received recovery payment from an approved recycler for which the
approved collector was not entitled.

(f) Limitations on recycling payments:
(1) CalRecycle shall make recycling payments only to approved recyclers who:

(A) Cancel CEWs using cancellation methods as specified in Section 18660.32 of this Chapter.
(B) Document cancellation and meet the other requirements of this Chapter.

(2) CalRecycle shall not make recycling payments to a recycler other than the approved recycler that
cancels the CEWs, but nothing limits the recyclers involved in subsequent transfers from negotiating
payments among themselves unrelated to the recycling payment provisions of this Chapter.
(3) CalRecycle shall not make recycling payments for reuse of either a whole CEW or of a partially
disassembled CEW, such as a CRT with an attached yoke.

(g) Limitations in relation to current business practices:
(1) CalRecycle shall not limit the ability of approved collectors and approved recyclers to transfer or not
transfer CEWs to or from any party.
(2) CalRecycle shall not limit the ability of approved collectors and approved recyclers from entering into
contracts with each other or other parties.
(3) CalRecycle shall not limit the ability of collectors to recover CEWs or recyclers to recycle CEWs
without participating in the system described in this Chapter.
(4) If collectors wish to receive recovery payments or recyclers wish to receive recycling payments, then
they must meet the requirements in this Chapter.

(h) Limitations on reeyelngpayments-on-exported-CEWs-and the disposition of treatment residuals:
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(1) Approved recyclers are not eligible for CEW recycling payments if treatment residuals are managed
in @ manner noncompliant or nonconforming with applicable law.
(2) Treatment residuals shall be managed for recycling to the extent economically feasible.
(A) Economic feasibility shall be determined by an approved recycler based on current market
conditions for legal management options.
(B) CalRecycle may demand demonstration of economic infeasibility in accordance with Public
Resources Code section 42479.
(3) Approved recyclers that ship treatment residual CRTs or CRT glass ferthe-purposes-ofreeyeking shall
be capable of demonstrating to CalRecycle or its designee upon demand that the CRT or CRT glass
rmaterial has reached an ultimate disposition within one year of the initial shipment, unless the
approved recycler is exempt from such demonstration pursuant to Article 7 of Chapter 23 of Division 4.5
of Title 22 of the California Code of Regulations.
(4) If treatment residuals are disposed, an approved recycler shall ensure and be able to demonstrate
that the disposal iant complies with all applicable laws and conforms to any conditions of
authorization or approval under which the approved recycler managed the CEW from which the
treatment residuals were derived.

5) CalRecycle may gemand require approved recyclers to produce documentation maintained pursuant
to this Chapter to demonstrate gemenstration-of compliance or conformance with all applieable laws
associated with treatment residual shipment, initial destination, or ultimate disposition.

(i) Limitations on the manufacturer payment system:

(1) CalRecycle shall not register any entity other than a manufacturer as defined in Section 42463 (rm) of
the Public Resources Code to be a registered manufacturer.

(2) CalRecycle shall not make manufacturer payments to any entity other than a registered
manufacturer.

(3) A registered manufacturer shall only claim payment for, and CalRecycle shall only make
manufacturer payments for, CEWs received from California sources that are processed for recycling that
in a manner that results in cancellation as specified in Section 18660.32 of this Chapter or an equivalent
result.

(4) A registered manufacturer shall not claim payment for, and CalRecycle shall not make manufacturer
payments for, CEWs that are reused, repaired, refurbished or otherwise returned to use.

(j) Limitations on recycling payments on exported CEWs:

(1) CalRecycle shall not approve recyclers located outside the sState of California.

(2) CEWs sent to and cancelled by unapproved recyclers are not eligible for recycling payments pursuant
to this Chapter regardless of the location of the unapproved recycler.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42472(b), 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.7. Document Submittals.
(a) A collector, a recycler, or a manufacturer shall prepare and submit applications, registrations, claims ardfor

reports required pursuant to this Chapter in the manner designated by CalRecycle.
(b) CalRecycle shall only accept collector, recycler or dual entity applications; bearing the signatures of all

persons with signatory authority designated pursuant to Section 18660.11. CalRecycle shall accept claims and
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reports bearing a signature by any person with signatory authority designated pursuant to Section 18660.11

(c) CalRecycle shall only accept manufacturer registrations, claims and reports containing all the required
information and bearing an original signature of the primary registrant, or a person with signature authority as
designated by the primary registrant pursuant to Section 18660.35 of this Chapter.

(d) CalRecycle shall provide forms upon request that may be used to meet the requirements for the applications,
registrations, and payment claims specified in this Chapter.

(e) A collector, a recycler, or manufacturer shall ensure that applications, registrations, claims, reports and all
applicable supporting documentation are accurate, complete, and typed or legibly handwritten in English using
permanent ink. A collector or a recycler may void errors only by using a single line through the error. A collector
or a recycler shall not use correction fluid, correction tape or erasures for correcting errors on any document
required by or submitted to CalRecycle.

(f) Any person, including but not limited to a handler

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.

Reference: Sections 42474(d), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.8. Records.

(a) An approved collector, an approved recycler, or a registered manufacturer shall send written notice to
CalRecycle regarding any change in location, or intent to establish a new location, of records required by this
Chapter no less than 10 days prior to the change. In the written notice, an approved collector or an approved
recycler shall include its name,=#&¢ the unique identification number from the proof of approval,_and the
complete present and potential future address of the location of the records, if applicable;and-the-ramesand

(b) All records maintained pursuant to this Chapter must include the books of account that are ordinarily
maintained by a prudent business person engaged in the same activity, together with all bills, receipts, invoices,
manifests, cash register tapes, or other documents of original entry supporting the entries in the books of
account.

(c) An electronic data processing system must have built into its program a method of producing visible and
legible records that will provide the necessary information to determine compliance with the requirements of
this Chapter.

(d) An approved collector, an approved recycler, or a registered manufacturer shall maintain records for at least
three years.

(e) An approved collector, an approved recycler, or a registered manufacturer shall maintain records that are
originals, and typed or legibly handwritten in English.

(f) An approved collector, an approved recycler, or a registered manufacturer shall not store records in an
unprotected area, in an outside location, in a motor vehicle or in a location where the records are likely to
become contaminated, damaged or stolen.

(g) An approved collector, an approved recycler, or a registered manufacturer shall maintain records suitable for
examination prepared and retained in accordance with generally accepted accounting principles and good
business practice.
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(h) If CalRecycle determines that records do not meet the conditions in this Section, CalRecycle may revoke
approval ardfor deny payments.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.9. Audits.

(a) CalRecycle, or persons authorized by CalRecycle, may conduct audits of approved collectors, approved
recyclers, and registered manufacturers to determine compliance with the requirements of this Chapter.
(b) As part of an audit, CalRecycle may do any one or all of the following in relation to CEW recovery or recycling:
(1) Review, examine or investigate any books, records, accounts, andfor documentation.
(2) Observe, review, examine or investigate any on-site activities, operations, processes, CEWs,
treatment residuals or other materials.
(3) Observe and inspect transactions.
(4) Verify measurements, counts, weights, and calculations.
(5) Examine and verify revenue, cost and net cost information and calculations.
(6) Use other examination procedures to investigate recovery payments, recycling payments,
manufacturer payments, transfers of CEWs or treatment residuals, costs, revenue, net costs, or other
activities related to determining compliance with this Chapter.
(c) An approved collector, an approved recycler, or a registered manufacturer shall provide CalRecycle staff, or
persons authorized by CalRecycle, access to location(s) ard#esand records for the purpose of audits related to
the requirements of this Chapter, and for any or all of the following purposes in relation to CEW recovery or
recycling:
(1) To determine compliance with CalRecycle’s regulations and with the provisions of the Act.
(2) To determine the accuracy of the information provided in the application for approval or
registration.
(3) To determine the accuracy of the information, calculations, weights, counts, and other data upon
which claims for payments or payments are based.
(4) For the investigation of complaints related to recovery payments to collectors.
(5) For the investigation of complaints related to the geographic origin of CEWs.
(6) To obtain cost data, revenue data and net cost calculations required for CalRecycle to set and adjust
the Standard Statewide recovery payment rate, recycler payment rate and consumer fees.
(7) To obtain sample data to calculate component weight to device weight conversion factors.
(8) To inspect any records required by this Chapter or the Act.
(d) If an approved collector, an approved recycler, or a registered manufacturer fails to provide reasonable
access for audits pursuant to this Section, CalRecycle shall do one or more of the following:
(1) Deny approval or registration if a renewal is pending.
(2) Revoke an existing approval or registration.
(3) Recoup monies previously paid by CalRecycle, which were the subject of the audit, accumulated
interest, and any associated penalties.
(4) Deny current and future claims for payments.
(e) An approved collector, an approved recycler or a registered manufacturer that must repay monies to
CalRecycle based on the results of a CalRecycle audit shall pay the entire amount, including the original amount,
accumulated interest, and any associated penalties.
(f) An approved collector, an approved recycler or a registered manufacturer shall make any payments,
repayments or recoupments in U.S. dollars by check, draft, money order or cashier's check payable to the State
of California, Department of Resources Recycling and Recovery, or to a designee selected by CalRecycle.
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Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.10. Net Cost Report.

(a) To adjust the statewide recovery and recycling payment rates, establish future payment schedules and adjust
the consumer fees, CalRecycle shall periodically update information concerning the net costs of CEW recovery
and CEW recycling.
(b) An approved collector or an approved recycler shall maintain records and provide information for use by
CalRecycle in the update on their actual net costs to operate.
(c) An approved collector or an approved recycler shall use the following allowable revenues and costs for use in
the calculation of net costs:
(1) Revenues in relation to CEW recovery or recycling, other than the payments required pursuant to
this Chapter, including but not limited to:
(A) Up-front revenues received, such as from fees charged.
(B) End-use Treatment residual revenues, such as from commodity values.
(2) Costs in relation to CEW recovery or recycling including, but not limited to:
(A) The actual costs of receiving, handling, processing, storing, transferring and transporting
CEWs.
(B) The actual costs of canceling CEWs.
(C) Labor.
(D) Property taxes.
(E) Depreciation.
(F) Utilities.
(G) Supplies.
(H) Fuel.
(1) Insurance.
(J) Interest.
(K) General overhead.
(L) Facilities and equipment rent or lease.
(M) Maintenance.
(N) Transportation.
(O) Handling costs.
(P) Disposition costs.
(Q) A reasonable rate of profit or return on investment.
(R) Marketing, promotion and public education.
(d) An approved collector and approved recycler shall submit to CalRecycle a report on the net costs of recovery
andfor recycling for the prior calendar year, including:
(1) An annualized summary of the revenues, costs, and net cost (costs minus revenues) of CEW recovery
andfor CEW recycling based on the records maintained pursuant to Sections 18660.20(j)(3) and
18660.21(1)(5) of this Chapter.
(2) Name, identification number and mailing address.
(3) The name and phone number of a contact person for purposes of the report.
(4) The reporting year and date of preparation of the report.
(5) The total annualized revenues excluding recovery and recycling payments received from CalRecycle,
plus a list of the types of revenues included in the revenue calculation.
(6) The total annualized costs, plus a list of the types of costs included in the cost calculation.
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(7) The total annualized net costs (annualized costs minus annualized revenues).
(8) The net cost per pound of CEW recovery and the net cost per pound of CEW recycling.
(9) Provide a description of the types of targeted consumers, and the methods of collection used to
obtain CEWs from the California sources, including but not limited to:

(A) Drop-off at permanent location,

(B) Temporary event drop off,

(C) Pick up at source,

(D) Pick up at handler location,

(E) Curbside collection,

(F) Landfill drop off ardor load check.
(10) The signature and title of a person with signature authority for net cost reports as designated
pursuant to Section 18660.11 of this Chapter.
(11) The signature block shall state and certify the following statement: “I hereby declare under penalty
of perjury that this net cost report, including any and all figures, calculations and accompanying
documents has been examined by me and is true, correct and complete.”
(12) The date and place of the signing of the report.

(e) An approved collector or an approved recycler shall convert any data captured on a per unit basis to a per

pound basis for the purposes of determining revenues, costs and net costs.

(f) CalRecycle may revoke approval andfor deny recycling payments for failure to submit a net cost report, or for

the submission of a fraudulent report.

(g) The net cost report shall be submitted to CalRecycle on or before March 1, 2006, and each year thereafter.
(1) The requirement to submit a net cost report subsequent to March 1, 2007, shall be determined by
CalRecycle at a public hearing.

(2) Notice of the requirement to submit a net cost report subsequent to March 1, 2007, shall be issued
by CalRecycle on or before December 31 of the year proceeding the year in which the report is next due.

(h) In addition to the net cost report described by this Section, an approved collector or an approved recycler

may submit test results, studies or other information for CalRecycle to consider when the Standard Statewide

Recovery Payment Rate andfor the Standard Statewide Combined Recovery and Recycling Payment Rate is

reviewed and, if necessary, adjusted pursuant to Sections 18660.33 and 18660.34 of this Chapter.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42464, 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

Article 2.1. Electronic Waste Payment System — Applications for Approval
§ 18660.12. Additional Application Requirements for Collectors.

(a) In addition to the general application information required in Section 18660.11 of this Chapter, a collector
shall also include the following information:
(1) The date and the name under which the collector notified DTSC as a CRT anéfor universal waste
handler.
(2) A description of the existing or proposed collection operation, including but not limited to:
(A) The types of California sources from which the collector may recover CEWs, including but not
limited to households, businesses, ardfor other collectors.
(B) The type(s) of CEWSs that may be recovered by the collector.
(C) Whether the collector may recover CEWs from outside of the State of California.
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(D) The cost-free opportunity(ies) established by the collector for a California source to transfer
CEWs to the collector as required by Section 42476(f)(23) of the Public Resources Code.
(3) Certification statements by the collector as follows:
(A) “The undersigned collector agrees under penalty of immediate revocation of approval and
denial of recovery payments that as an approved collector:”
1. “I shall make reasonable efforts to ensure that any CEWs for which payment is
claimed originate from a California source.”
2. “I shall provide free CEW collection to California sources if the payments | receive
from recyclers fully covers the net cost of collection, transportation and charges paid to
the recycler.”
3. “I shall operate in compliance with the requirements of this Chapter, the Act and with
all applicable local, state and federal regulatory provisions.”
4. “ shall establish a cost-free CEW collection opportunity for California sources.”
5. “l have read and understand the requirements set forth in the statutes and
regulations governing this program.”
(B) “The undersigned collector certifies under penalty of perjury under the laws of the State of
California that the information provided herein is true and correct.”
(4) The name and signature of the primary applicant who has the authority to sign and bind the collector
to this application.
(5) The date and location of application.
(b) A collector shall maintain a physical location within the state of California at which:
(1) CEWs can be handled.
(2) All records required by this Chapter shall be maintained.
(c) CalRecycle shall not approve a collector located outside the United States, unless required to by treaty. If
CalRecycle must approve a collector outside the United States, the collector must comply with the requirements
of Section 42476.5 of the Public Resources Code.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42476.5, 42477, 42478 and 42479, Public Resources Code.

§ 18660.13. Additional Application Requirements for Recyclers.

(a) In addition to the general information required in Section 18660.11 of this Chapter, a recycler shall also
include the following information:
(1) Documentation that the recycler has fulfilled DTSC notification and authorization requirements
regarding the handling and processing of CEWs.
(2) A description of the recycling operation, including:
(A) The method(s) of cancellation used by the recycler.
(B) The types of CEWSs cancelled by the recycler, pursuant to Section 18660.32 of this Chapter.
(C) Estimated percentages of cancelled CEWs expected to originate from inside of and from
outside of the State of California annually.
(3) An explanation and documentation showing how the demonstrations in Public Resources Code
Section 42479(b) have been satisfied, including but not limited to the following:
(A) The recycler is in compliance with DTSC’s minimum standards for managing hazardous and

universal waste set forth inappteable+reguirements-ef Chapter23-of Chapters 12, 14, 15, 16, 20,
22, and 23 of Division 4.5 of Title 22 of the California Code of Regulations.

(B) The recycler demonstrates to CalRecycle that the recycler's facility meets all of the following
standards:
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1. The facility has been inspected by DTSC within the past 12 months, as specified in
Section 42479(b)(2)(A). If a DTSC inspection has been requested but not yet completed,
then CalRecycle will review the remainder of the application but withhold approval until
the DTSC inspection is completed and the facility found to be in conformance.
2. The facility is accessible during normal business hours for unannounced inspections
by state or local agencies.
3. The facility has health and safety, employee training, and environmental compliance
plans and certifies compliance with the plans.
4. The facility meets or exceeds the standards specified in Chapter 1 (commencing with
Section 1171) of Part 4 of Division 2 Division 4 (commencing with Section 3200), and
Division 5 (commencing with Section 6300), of the Labor Code or, if all or part of the
work is to be performed in another state, the equivalent requirements of that state.
(4) Unless the recycler is applying as a dual entity, the name, address, contact person's name and
telephone number of at least one (1) collector from which the recycler has accepted, has contracted to
accept or intends to contract to accept CEWs for cancellation with a letter from the collector certifying
under penalty of perjury that California CEWs from that collector will be transferred to the recycler for
recycling.
(5) A completed “Payee Data Record” STD. 204 form (Rev. 6-2003 or as revised) - Department of
Finance, State of California with an original signature of the primary applicant. The form will be provided
by CalRecycle and is hereby incorporated by reference.
(6) Certification statements by the recycler as follows:
(A) “The undersigned recycler agrees under penalty of perjury and of immediate revocation of
approval and denial of recycling payments that as an approved recycler:”
1. “I shall fully reimburse an approved collector for all CEWs andfe+CEWSs transferred at
the rate specified in this Chapter within 90 days”
2. “Notwithstanding the allowances contained in Section 18660.6(d) of this Chapter, |
shall not adjust fees, charges or other contract provisions upward for the purpose of
negating the recovery payment to approved collectors.”
3. “I shall provide free CEW recycling by accepting without charge CEWs from approved
collectors if the payment from CalRecycle fully covers the net cost of CEW recycling.”
4. “I shall operate in compliance with the requirements of this Chapter, the Act and with
all applicable local, state and federal regulatory provisions.”
5. “l have read and understand the requirements set forth in the statutes and
regulations governing this program.”
(B) “The undersigned certifies under penalty of perjury under the laws of the State of California
that the information provided herein is true and correct.”
(7) The name and signature of the primary applicant who has the authority to sign and bind the recycler
to this application.
(8) The date and location of application.
(b) CalRecycle shall not approve a recycler located outside California.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.15. CalRecycle Review of Applications.
(a) Upon receipt of the application, CalRecycle will notify the applicant within 30 calendar days if the application

is complete or incomplete.
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(b) If CalRecycle determines the application is incomplete, with exception of a pending inspection by DTSC,
CalRecycle notification will list the missing information, and the applicant will have 30 calendar days from the
notification to provide the missing information or CalRecycle will deny the application.
(c) After CalRecycle determines that an application is complete, CalRecycle will notify the applicant within 30
calendar days whether the application has been:

(1) Approved, and if so, issue a proof of approval bearing-a-unigque-approvatidentificationnumberwil

be-provided stating the type of approval granted:
(A) Approved collector, ardfor

(B) Approved recycler.
(2) Denied, and if so, the cause(s) for denial will be listed. After denial, an application to become
approved may be resubmitted at any time after the causes for denial have been corrected.
(d) CalRecycle shall not charge collector or recyclers to process an application.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.16. Approval Term and Applications for Renewal.

(a) An approved collector's approval remains valid for 2 years following the date of approval provided that the
information in the eriginal approved application remains unchanged, the collector continues to meet and fulfill
the requirements of this Chapter, and the collector continues to operate in conformance with DTSC
requirements.
(b) An approved recycler's approval remains valid for 2 years following the date of approval provided that the
information in the eriginal approved application remains unchanged, the recycler continues to meet and fulfill
the requirements of this Chapter, and the recycler continues to operate in conformance with DTSC requirements
and submit to inspections by DTSC.
(c) To renew approval, a collector or recycler shall re-apphr-reapply to CalRecycle on a biennial basis at least 90
calendar days prior to the expiration date of approval.
(d) If a collector or recycler fails to renew reapply for approval, after the expiration date all of the following
conditions apply:

(1) The approval is expired and invalid.

(2) The collector or recycler shall be ineligible for all payments set forth in this Chapter.

(3) The collector or recycler shall immediately cease using the issued unique identification number.

return-any-issuedproofofapproval-to-CalReeyeles
(e) An approved collector or an approved recycler may withdraw their approved application at any time via
written notice to CalRecycle.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.17. Prohibited Activities.

(a) CalRecycle may deny a+rernewal an application or revoke or suspend the approval of a collector or recycler for
any of the following prohibited activities:
(1) Failure by a collector or recycler to operate in conformance with DTSC requirements.
(2) Failure by a recycler to submit to a DTSC inspection within any 12-month period.
(3) Failure by a recycler to provide recovery payments to approved collectors as specified in this
Chapter.
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(4) Failure to submit to CalRecycle audits as specified by this Chapter.

(5) Failure to submit a net cost report as specified in Section 18660.10.

(6) Transferring an approval or proof of approval to any other person.

(7) Altering-the-preefef Misrepresenting an approval status.

(8) A material breach of any of the certification statements contained in the approved application.

(9) Fraudulently requesting a recovery payment.

(10) Fraudulently claiming a recycling payment.

(11) Submitting a fraudulent net cost report.

(12) Failure to secure, maintain, andfor transfer documentation as specified by this Chapter.

(13) Failure to notify CalRecycle of changes to information contained in the approved application.

(14) Making a false statement or representation in a document filed, submitted, maintained or used for

purposes of compliance with this chapter or Division 30, Part 3, Chapter 8.5 of the Public Resources

Code.
(b) If CalRecycle denies an application rerewal or revokes an approval for prohibited activities, all of the
following conditions apply:

(1) The approval is immediately invalid.

(2) The collector or recycler shall be ineligible for all payments set forth in this Chapter.

(3) The collector or recycler shall immediately cease using the issued unique identification number.

return-any-issuedproofof approval-to-CalReeyeles
(c) A collector or recycler may not reapply for approval until 180 calendar days after denial or revocation for
prohibited activities.
(d) If CalRecycle suspends an approval for prohibited activities, all the following conditions apply until CalRecycle
determines that the cause for suspension has been remedied:

(1) The approval is temporarily invalid.

(2) The collector or recycler shall be ineligible for all payments set forth in this Chapter for recovery

andfor recycling activities conducted during the suspension of approval.
(e) An application for approval or renewal from a collector or recycler or an individual identified in the
application who has a history of demonstrating a pattern of operation in conflict with the requirements of this
chapter and Division 30, Part 3, Chapter 8.5 of the Public Resources Code may be denied.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474(e), 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.18. Changes to Information Contained in an Approved Application.

(a) An approved collector or an approved recycler shall reapply notify te CalRecycle ferapproval in writing of
changes to information contained in an approved application at least 98 30 calendar days prior to the effective
date of any proposed changes. ehange-taking-effect-fone-of-thefollowingchangesmay-oceur:
A changa in-racoveaery ecveling

7 O

7
a mna v

(b) If an unforeseen change occurs, an approved collector or an approved recycler shall notify CalRecycle in
writing of the change within ten calendar days after the unforeseen change. a-cases-efnetification-aftera

Page 15 of 38



Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.
Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.19. Appeal of Denial, Suspension or Revocation of Approval.

(a) If CalRecycle denies an application for approval or suspends or revokes an approval, the collector or recycler
shall appeal that decision and request a hearing within 30 calendar days after the date of the denial, suspension
or revocation. Any appeal received by CalRecycle after 30 calendar days from the date of the denial, suspension
or revocation shall be denied without a hearing or consideration of the appeal.
(b) This appeal provided for in this Section is also governed by the general administrative adjudication provisions
of the California Administrative Procedure Act, found at Chapter 4.5 of Part 1 of Division 3 of Title 2 of the
Government Code, commencing with Section 11400. This appeal is not subject to the provisions of Chapter 5 of
Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section 11500.
(c) The collector or recycler requesting a hearing must submit the appeal in writing and ensure that it is received
by CalRecycle’s main business office, to the attention of the Legal Office. The collector or recycler shall clearly
mark the outside of the package containing the appeal with: “e-\Waste Covered Electronic Waste Application
Appeal Enclosed”.
(d) In an appeal, a collector or recycler shall include, at a minimum, all of the following:

(1) The collector's or recycler's name, mailing address, contact name and daytime telephone number.

(2) The type of approval: collector, recycler or both.

(3) The location and street address.

(4) The date on the notification from CalRecycle and the stated reasons for denial, suspension or

revocation.

(5) A statement of the basis for objecting to the denial, suspension or revocation.
(e) At any time during the proceeding, before a decision is issued, CalRecycle, with the consent of the petitioner,
may refer the matter to mediation, or binding or non-binding arbitration, consistent with the provisions of
Government Code Section 11420.10.
(f) CalRecycle shall provide a hearing before the director, or his or her designee, who shall act as a hearing
officer. The hearing officer shall consider the application, the reasons for denial, suspension or revocation, and
any additional relevant information presented by the applicant or CalRecycle staff. The hearing officer shall issue
a written decision stating the factual and legal basis for the decision.
(g) CalRecycle will notify the collector or recycler of the determination in writing within 20 calendar days from
the date of the decision.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42463(b), 42474(e)(3) and 42479, Public Resources Code; and Sections 11400.20 and
11415.10, Government Code.

Article 2.2. Electronic Waste Payment System — Business Requirements

§ 18660.20. Requirements for an Approved Collector.

(a) Upon CalRecycle approval of its application, an approved collector may begin requesting recovery payments
for CEWs documented and transferred to approved recyclers pursuant to the requirements of this Chapter after

the approval.
(b) An approved collector shall comply with the requirements of this Chapter, including:
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(1) Begin collection activities from California sources within 180 calendar days of approval. CalRecycle
may revoke approval if a collector fails to begin collection activities within 180 days.
(2) Transfer at least one (1) load of CEWs to an approved recycler within 180 calendar days of approval.
Approved dual entities may also meet this requirement by both collecting and canceling at least one
load of CEWs within 180 calendar days of approval. CalRecycle may revoke approval if a collector fails to
transfer at least one load of CEWs within 180 calendar days of approval.
(c) An approved collector shall make reasonable efforts to determine if CEWs it collects are from California
sources or from non-California sources and shall keep track of those materials separately. Reasonable efforts
may include any of the following, but are not limited to:
(1) Posting signs and asking California sources.
(2) Conducting spot checks ardfor surveys.
(3) Checking for a valid California identification of a person, a California license plate on a vehicle, andfor
a bill of lading showing a California origin.
(4) Requiring additional documentation from California sources or collectors delivering large numbers of
CEWs.
(5) Instituting measures to prevent CEWs from being dropped-off anonymously or illegally disposed at
the approved collector's facilities or operations.
(d) An approved collector shall not request recovery payment for non-California CEWs.
(e) An approved collector shall determine if CEWSs they transfer to recyclers have already been cancelled, and
shall keep track of those materials separately.
(f) An approved collector shall not request recovery payment for previously cancelled CEWs.
(g) An approved collector shall provide the CalRecycle-issued proof of approval identification number when
transferring CEWs to or requesting recovery payments from an approved recycler. If an approved collector, or its
agent, fails to provide the unigue identification number from the proof of approval, the approved recycler may
deny recovery payment.
(h) An approved collector shall provide to any approved collector or approved recycler to whom it transfers
CEWs information on the origin (California or non-California) and cancellation status of CEWs transferred,
including but not limited to the following:
(1) Signed statement listing the sources(s) of the transferred CEWs as recorded pursuant to subsection
(j) of this section.
(2) A copy(ies) of the applicable portions of the collection log specified in subsection (j) of this section
that describe the collection activities that resulted in the transferred CEWs.
(3) Written description of any activity, such as storage, repair, refurbishment, resale, reuse, transfer,
packaging ardfor consolidation, that explains any discrepancy between the CEWs transferred and the
CEWs collected as recorded in a log specified in subsection (j) of this section.
(4) A copy of any applicable Proof of Designation, issued pursuant to and used in accordance with Article
7 of this Chapter, associated with CEWs collected while acting as a designated approved collector for a
local government.
(i) An approved collector shall operate in accordance with all Federal, State and local laws and regulations.
(j) In addition to the general record keeping requirements in Section 18660.8 of this Chapter, an approved
collector shall maintain the following records:
(1) A collection log containing:
(A) For each collection activity or event that results in CEWs transferred to the approved
collector, a brief written description of the collection activity or event, including the type of
California sources targeted for collection, the date and location the activity or event occurred,
the number of CRT CEWs or non-CRT CEWs collected, and an estimate of the weight of CEW's
collected.
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(B) Approved collectors that are not California local governments, nor entities acting as the
Designated Approved Collector for a California local government, shall maintain a list of all
California sources who discarded the CEWs transferred to the approved collector, including the
name and address of the California source and the number and type(s) of CEWs discarded by the
California source.
(C) When receiving five (5) or more CEWSs units discarded from a non-residential California
source, an approved collector shall record the name of the non-residential organization, an
address, a contact person and a telephone number.
(D) A list of other handlers and approved collectors who transferred CEWs to the approved
collector in any month, including the name and address of the other handler and approved
collector and the number of CEWs transferred and the sources of those CEWs as recorded
pursuant to parts (A) and (B) of this Section.
(E) When collecting source-anonymous CEWs, all approved collectors shall:
1. Log the source-anonymous CEW collection activity separately.
2. Provide a brief written description of the activity or incident that resulted in the
source-anonymous CEWSs.
3. Record the date and location of the activity or incident, the number and an estimate
of the weight of source-anonymous CEWs collected from the location of the activity or
incident.
4. Record the name, organizational affiliation, address and phone number of a person
responsible for the site of the activity or incident.
(2) Records of transfers by load to, and recovery payments from, approved recyclers, including:
(A) Inventory records that document the relationship between the CEWs received from all
sources and the CEWs transferred to the approved recycler or to other handlers.
(B) Signed and dated receipts showing the number and weight of CEWSs transferred. The
approved collector shall identify and record each approved recycler using the name and
identification number from the recycler's “proof of approval.”
(3) Records on the costs, revenues and net costs associated with the collection, transportation and
disposition of all CEWs handled as specified in Section 18660.10 of this Chapter.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.21. Requirements for an Approved Recycler.

(a) Upon CalRecycle approval of its application, an approved recycler may begin claiming recycling payments for

CEWs received from an approved collector and cancelled after the approval.

(b) An approved recycler shall comply with the requirements of this Chapter, including:
(1) Begin CEW cancellation activities within 180 calendar days of approval. CalRecycle may revoke
approval if a recycler fails to begin CEW cancellation within 180 days.
(2) Accept transfer of and cancel at least one (1) load of CEWs from an approved collector within 180
days of approval. Approved dual entities may also meet this requirement by both collecting and
canceling at least one load of CEWs within 180 days of approval. CalRecycle may revoke approval if a
recycler fails to cancel at least one load within 180 days of approval.
(3) Record each approved collector's proof of approval identification number and provide a receipt
showing the weight and number of CEWs transferred and the amount of the corresponding recovery
payment due to the collector.
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(4) Make recovery payments to approved collectors, or their agents, for all CEWs transferred, in
accordance with this Chapter, at the time of transfer of CEWs, or at a later time specified in a written
contract between the approved collector and approved recycler, but not more than 90 days from the
date of transfer.
(5) Cancel CEWs by one or more of the manners prescribed in Section 18660.32 of this Chapter.
(A) An approved recycler shall maintain a processing log that records the date, method of
cancellation, and quantity in pounds of CEWs cancelled.
(B) An approved recycler shall maintain inventory records that document the relationship
between CEWs received from approved collectors, CEWs processed and cancelled by the
approved recycler, and treatment residuals shipped to erd-use initial destinations or ultimate
dispositions, as applicable.
(6) Submit recycling payment claims to CalRecycle as specified in Sections 18660.22 through 18660.31 of
this Chapter.
(7) Submit to and obtain a DTSC inspection, within any 12-month period.
(c) Based on information supplied by approved collectors, an approved recycler shall, at a minimum, keep track
of the weight of CEWs from both California and non-California sources transferred from approved collectors and
ensure that recycling payments are not claimed for non-California source materials.
(d) An approved recycler shall not provide recovery payment to approved collectors for CEWs from non-
California sources, or to approved collectors that fail to provide complete and applicable source documentation
on CEW origin pursuant to Section 18660.20(h) of this Chapter.
(e) An approved recycler shall not claim recycling payments for non-California CEWs.
(f) Approved recyclers shall determine if CEWs they accept from collectors have already been cancelled and shall
keep track of the weight of those materials and ensure that recycling payments are not claimed for these
materials.
(g) An approved recycler shall not provide recovery payment to approved collectors for previously cancelled
material.
(h) An approved recycler shall not claim recycling payments for previously cancelled material.
(i) An approved recycler may deny recovery payments for commingled loads in which CEWs cannot be
distinguished from other materials.
(j) An approved recycler shall operate in accordance with all Federal, State and local laws and regulations.
(k) An approved recycler shall:
(1) Be equipped with scales and be a weighmaster in accordance with Chapter 7 (commencing with
Section 12700) of Division 5 of the Business and Professions Code.
(2) Measure, record and report weights in pounds and issue certified weights.
(3) Weigh CEWs and{er treatment residuals on a scale or other device approved, tested and sealed in
accordance with Division 5 (commencing with Section 12500) of the Business and Professions Code.
(I) In addition to the general record keeping requirements in Section 18660.8 of this Chapter, an approved
recycler shall maintain the following records:
(1) A receiving log containing a brief written description of CEW transfers by load from approved
collectors, the certified number of units and the certified weight of CEWs transferred, and the dates the
transfers from collectors occurred.
(2) Records of CEW transfers, including all documentation received from an approved collector as
specified in Section 18660.20(h), and recovery payments made ard#etand owed to approved collectors,
including signed and dated receipts showing the certified number of units and the certified weight of
CEWs transferred.
(A) The approved recycler shall identify and record each approved collector using the name and
identification number from the collector's “proof of approval.”
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(B) The approved recycler shall record separately the number of units and sum of estimated

weights of source-anonymous CEWs reported by and transferred from an approved collector.
(3) A processing log showing the definitive cancellation of CEWs by weight, date and cancellation
method, as specified in Section 18660.32 of this Chapter, upon which a payment claim is based.

Vi Rocord a a a dinc to a\ man o a N a ITa" ha tollo a ntorm a¥all

(4) Applicable records for all shipments of treatment residuals, including but not limited to weight
certificates, packing lists, bills of lading, manifests, destination receipts, invoices, and payments.
Applicable records shall be maintained pursuant to Section 18660.8 of this Chapter and be-capable-of
demenstrating demonstrate the following information:

(A) Date of shipment.

(B) Quantity and material type in shipment.

(C) The full name and address of shipping service.

(D) The full name and address of the buyer or other transferee, and destination name and

address if different.

(E) Identification and description of the initial destinations or ultimate disposition of the

treatment residuals, as applicable.
(5) Records on the net costs associated with the disposition of all CEWs handled, the net costs of
accepting the transfer of CEWs, the net costs of each cancellation method used, and any additional
administrative costs of providing recovery payments to approved collectors.
(6) Complete records of all claims, attachments and supporting documentation for all recycling payment
claims made to CalRecycle.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

Article 2.3. Electronic Waste Payment System — Recycling Payment Claims
§ 18660.22. General Requirements for Recycling Payment Claims.

(a) An approved recycler shall submit all of the following general information in a claim for recycling payments
from CalRecycle:
(1) The full name, mailing address, and federal tax identification number of the recycler preparing the
report.
(2) The name and phone number of a contact person for purposes of the report.
(3) The reporting month (calendar month and year) and date of preparation of the report.
(4) The claim activity period, listing the start and end dates.
(5) The total weight of CEW claimed, as calculated in Sections 38668-23; 18660.24; and 18660.25 of this
Chapter.
(6) The total monetary amount being claimed.
(7) The signature and title of a person with signature authority for payment claims as designated
pursuant to Section 18660.11 of this Chapter. The signature block shall include the following
certification statements:
(A) “I hereby declare under penalty of perjury that:”
1. “The approved recycler whom | represent is currently in compliance with all Federal,
State and local requirements, including compliance with the requirements of the Act
and this Chapter.”
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2. “All claimed CEWSs have been cancelled as specified in Section 18660.32 and are
unable to re-enter the payment system, and all treatment residuals specified in Section
18660.22(c) derived from the claimed CEWs have been shipped off-site to an erd-use
initial destination authorized to receive and further treat or legally dispose of those
treatment residuals.”
3. “l have certified the weights and verified the calculations, including the adjustments
for CEWs from non-California sources and for prior cancellation.”
4. “This payment claim, including any and all accompanying documents has been
examined by me and is true; and correct-anrd-complete.”
5. “l understand that errors or omissions on my part may result in CalRecycle delaying or
denying payment”
6. “l further understand that fraud could result in revocation of the recycler's approval.”
(8) The date and place of the signing of the claim.
(b) For each cancellation method used, an approved recycler shall submit no more than one recycling payment
claim per calendar month and may only include one reporting month, as specified by Sections 18660-23;
18660.24 and 18660.25 of this Chapter, in a single recycling payment claim. An approved recycler shall prepare
payment claims for different cancellation methods separately, but may submit a package containing all the
claims for a reporting month.
(c) Prior to submitting a payment claim for cancelled CEWs, an approved recycler shall:
(1) Ship off-site all the following treatment residuals derived from the cancelled and claimed CEWs to an
end-use initial destination authorized to receive and further treat or legally dispose of the treatment
residual:

{B} (A) Bare CRTs orCRTglass-culet if conducting CRT-orCRT-containing CEW-cancelation

(B) CRT glass cullet.
1. CRT glass, CRT funnel glass, and CRT panel glass, as defined in Section 66273.9 of
Chapter 23 of Title 22 of the California Code of Regulations, shall be accounted for
separately, as applicable.
2. The shipped CRT glass cullet shall account for the amount derived from the cancelled
and claimed CEW.

" " L
(2) For each claimed eaneeHed non-CRT-containing CEWSs, the recycler shall record and report the
manufacturer name, model number, serialrumber and seale weight of each device prior to cancellation.
(A) If the non-CRT-containing CEWs contain a plasma display, records relating to quantity of the

bare panel(s) and ultimate disposition shall be maintained pursuant to Section 18660.8 of this
Chapter.

(B) If the non-CRT-containing CEWSs contain cold cathode fluorescent lamps, records relating to
quantity of the lamps and ultimate disposition shall be maintained pursuant to Section 18660.8

of this Chapter.
(C) Records maintained pursuant to (A) and (B) above shall be made available upon request by

CalRecycle or its designee.
(3) Only those CEWSs that have been processed and documented pursuant to the applicable
requirements of subsections (c)(1) and (c)(2) of this section shall be claimed for payment.
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(d) An approved recycler shall attach all of the following to the payment claim:
(1) For all CEWs received from collectors during the claim activity period that are cancelled and included
in the current claim, a report that includes:
(A) A list of approved collectors from which the transfers of CEWs were accepted with the name
and proof of approval identification number of each.
(B) The total weight of CEWs in all loads transferred from each approved collector. Note that
this weight may not equal the weight claimed for recycling payment because recovery payments
are made on the weight of all CEWs transferred while recycling payments are made on the
weight of only those CEWs cancelled.
(C) Signed and dated receipts documenting all CEW transfers from approved collectors.
(D) A copy(ies) of the applicable records specified in Section 18660.21(l)(1)-(4) pertaining to the
collection, transfer, and processing activities involving the CEWs cancelled and being claimed for
payment.
1. Source documentation not associated with the claimed CEWs shall not be included in
the report.
2. Transfer documentation not associated with the claimed CEWs shall not be included
in the report.
(E) A sum of the estimated weight of source-anonymous CEWs as reported by and transferred
from approved collectors.
(2) For all CEWs cancelled during the claim activity period and that are included in the current claim, a
description of cancellation activities that includes:
(A) The type(s) of cancellation method used.
(B) The date(s) when cancellation occurred.
(C) The amount of CEWs processed by dismantling;erushing-ershredding by date in pounds.
(D) The dates and destinations of all treatment residual shipments required prior to submitting a
claim as specified in subsection (c) of this section.
(3) For all CEWs received from collectors during the claim activity period that are not included in a prior
claim and that are not cancelled, a description and quantification of those activities including but not
limited to storage, repair, refurbishment, resale, reuse, transfer and/or export.
(e) An approved recycler shall deliver recycling payment claims to CalRecycle’s main business office, to the
attention of the Accounting Section. An approved recycler shall mark the outside of the package containing the
claims clearly with “e-Waste Covered Electronic Waste Claim Enclosed.”
(f) An approved recycler shall submit timely recycling payment claims so that CalRecycle receives each claim
within 45 days of the end of the reporting month, as specified by Sections 18660-23; 18660.24 and or 18660.25
of this Chapter. CalRecycle may return without payment any claim received more than 45 days after the end of
the reporting month, as specified by Sections 186606-23; 18660.24 and or 18660.25 of this Chapter. CalRecycle
shall determine a claim's receipt as either the date of the postmark on the claim package, or the date the claim
package was physically received by CalRecycle, whichever is earlier.
(g) CalRecycle may reject a claim if it fails to comply with the general requirements of this Section, or the
additional requirements in the applicable provisions regarding cancellation methods in Sections $8666-23;
18660.24 andfor 18660.25 of this Chapter.
(h) CalRecycle’s rejection of a recycling payment claim shall not extend any applicable due date or time period.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.23.
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§ 18660.24. Additional Requirements for Recycling Payment Claims to Demonstrate Cancellation of CRTs or
CRT-Containing CEWs through Dismantling to a Bare CRT After Relieving the Vacuum.

(a) In addition to the general information required in Section 18660.22 of this Chapter, an approved recycler
shall include the information in this Section to claim recycling payments for canceling CRT containing CEWs
through dismantling to a bare CRT after relieving the vacuum as specified in Section 18660.32 of this Chapter.
(b) An approved recycler shall base recycling payment claims on the weight of CRT-containing CEWs cancelled.
(c) An approved recycler shall submit a recycling payment claim within 45 calendar days of the end of a ealerdar
reporting month in-whi i R R
(d) The reporting month for a recycling payment claim pursuant to this Section is the calendar month in which
the approved recycler first makes shipment(s) to an initial destination of bare CRTs or CRT glass cullet derived
from the claimed CEWs were-made.
(e) An approved recycler shall calculate the payment and include the calculation in a recycling payment claim
specific to canceling CRT-containing CEWs through dismantling to a bare CRT as follows:
(1) The total weight of CRT-containing CEWs cancelled from which all treatment residuals specified
pursuant to Section 18660.22(c)(1) of this Chapter have been shipped off-site to an erd-use initial
destination authorized to receive and further treat or legally dispose of those treatment residuals.
(2) The total payment claimed, calculated by multiplying the weight of CRT-containing CEW's specified in
subsection (e)(1) of this Section by the Standard Statewide Combined Recovery and Recycling Payment
Rate.
(3) If the amount in subsection (1) of this Section includes CEWs from outside California, CEWs without
source documentation, or previously cancelled materials, then the recycler shall reduce the payment
claim to reflect these corrections by adjusting the weights.
(f) An example calculation for canceling CRT containing CEWs through dismantling to a bare CRT after relieving
the vacuum is included for illustration purposes as follows:

The weight of CRT-containing CEWs cancelled: 1000 pounds
Times the per pound Standard Statewide combined

recovery and recycling payment rate: X 50.49
Equals the payment claim for the reporting period: =5490.00 Total Claim

(g) An approved recycler shall attach the following documentation for all shipments of bare CRTs or CRT glass
cullet made during the reperting claim activity period efa-calendarmeonth:
(1) Shipping reports to end-use initial destinations, including the names of the shipping recycler and the
receiving end-use initial destination.
(2) The date of the shipment and the weight of the bare CRTs or CRT glass cullet.
(3) Certified Wweights tiekets of individual shipments of bare CRTs or CRT glass cullet.
(4) Verification of post cancellation disposition, including:
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(A) For shipments by sea, the proof of dispesition transfer to an end-use initial destination shall
be the on-board bill of lading and an executed contract or other documentation from the
intended recipient of the shipment.

(B) For other shipments, the proof of dispesitien transfer to an end-use initial destination shall
include a receipt issued by the person receiving the shipment and any applicable bill of lading or
manifestzete.

(C) For all shipments of bare CRTs or CRT glass cullet, information pertaining to a-diseussion-of
the H+t~|-ma!ee initial destlnatlon or the uItlmate disposition of the materlal shlpped

1. All documentation necessary to demonstrate compliancet with material dispesition
handling and shipment requirements set forth in Chapters 12, 14, 15, 16, 18, 20, 22, and

23 of Division 4.5 of Title 22 of the California Code of Regulations shall be included in the
diseussion claim.

2. CalRecycle may demand additional documentation as necessary from an approved
recycler to determine compliance with thelegalitv-ofshisped material handling and

shipment requirementsédispeosition status set forth in Chapters 12, 14, 15, 16, 18, 20, 22,

and 23 of Division 4.5 of Title 22 of the California Code of Regulations.
(h) In addition to the documentation required in subsection (g), an approved recycler shall attach to the

payment claim a description and guatification quantification of the disposition of other treatment residuals
derived from cancellation of the CRT-containing CEWs, including but not limited to metals, plastics, fibers and
wood.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.25. Additional Requirements for Recycling Payment Claims to Demonstrate Cancellation of Non-CRT-
Containing CEWs.

(a) In addition to the general information required in Section 18660.22 of this Chapter, an approved recycler
shall include the information in this Section to claim recycling payments for canceling non-CRT-containing CEWs
through dismantling to a bare panel ererushing/shredding-ofthe-entire-CEW as specified in Section 18660.32 of
this Chapter.
(b) An approved recycler shall base recycling payment claims on the weight of the cancelled non-CRT-containing
CEWs.
(c) An approved recycler shall submit a recycling payment claim within 45 calendar days of the end of a ealendar
reporting month-4r-which-it-cancelsnon-CRT-containing-CEWSs.

(d) The reporting month for a recycling payment claim pursuant to this Section is the calendar month in which
the approved recycler first cancels any of the non-CRT CEW being claimed eancelation-oceurs.
(e) An approved recycler shall calculate the payment and include the calculation in a recycling payment claim
specific to canceling non-CRT-containing CEWSs through dismantling to a bare panel ererushing/shredding-ofthe
entire CEW as follows:

(1) The total weight of cancelled non-CRT-containing CEWs for the reporting month for which records

specified in Section 18660.22(c)(2) of this Chapter have been established and maintained pursuant to
Section 18660.8 of thls Chagte #Fem—whielﬁu—trea%meﬂwesmals—spee%d-puﬁeam—te—seeﬁen

#u%ther—t#eat—these—tpea{-ment—resrdu-a#s Note that non- CRT contalnmg CEWs commmgled with other
material are ineligible for recycling payment.
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(2) The total payment claimed, calculated by multiplying the weight of non-CRT-containing CEWs
specified in subsection (e)(1) of this Section by the Standard Statewide Combined Recovery and
Recycling Payment Rate.
(3) If the amount in subsection (1) of this Section includes CEWs from outside California or previously
cancelled materials, then the recycler shall reduce the payment claim to reflect these corrections by
adjusting the weights.
(4) For each claimed eaneeHed non-CRT-containing CEWSs, the recycler shall record and report the
manufacturer name, model number, serialrumber and the=seate weight of each device prior to
cancellation.

(f) An example calculation for canceling non-CRT-containing CEWs through dismantling to a bare panel e+

erushing/shredding-of-the-entire-CEWLis included for illustration purposes as follows:

The weight of non-CRT-containing CEWs cancelled: 1000 pounds
Times the per pound Standard Statewide combined

recovery and recycling payment rate: X 50.49
Equals the payment claim for the reporting period: =5490.00 Total Claim

(g) An approved recycler shall attach the following documentation for all shipments-ofcirenit-boeards bare
plasma panels and lamps derived from non-CRT-containing CEWs-made during the reperting claim activity

period efa-catendarmonth:
(1) Shipping reports to end-use initial destinations, including the names of the shipping recycler and the
receiving end-use initial destination.
(2) The accumulation start date(s) of the bare plasma panels or lamps shipped or stored shipmentand
(3) W Certified weights tickets of individual shipments ef-the-cireuit-boards.
(4) Verification of post cancellation disposition, including:
(A) For shipments by sea, the proof of dispesition transfer to an end-use initial destination shall
be the on-board bill of lading or manifest, as applicable.
(B) For other shipments, the proof of dispesitien transfer to an end-use initial destination shall
include a receipt issued by the person receiving the shipment and any applicable bill of lading or
manifest.
(C) For all shipments of bare plasma panels and lamps derived from non-CRT-containing CEW's
eireuit-beards, a discussion of the ultimate disposition of the material shipped demonstrating
that the disposition is ret-dispesal-te-tand,-waterorair compliant with applicable law and
conforms with the approved recycler’s conditions of authorization.
1. All documentation necessary to demonstrate compliancet with material handling and
shipment requirements set forth in Chapters 12, 14, 15, 16, 18, 20, 22, and 23 of

Division 4.5 of Title 22 of the California Code of Regulations shall be included in the
claim.

2. CalRecycle may demand additional documentation as necessary from an approved
recycler to determine compliance with thedegatityv-ofshipped material handling and

shipment requirementsstatss set forth in Chapters 12, 14, 15, 16, 18, 20, 22, and 23 of

Division 4.5 of Title 22 of the California Code of Regulations.
(5) The quantities of treatment residuals recorded pursuant to section 18660.22(c)(2)(A) and (B) shall be

included in the claim.
(h) In addition to the documentation required in subsection (g), an approved recycler shall attach to the
payment claim a description and guatification quantification of the disposition of other treatment residuals
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derived from cancellation of the non-CRT-containing CEWSs, including but not limited to circuit boards, other
video display panels, metals, plastics, and fibers.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.30. CalRecycle Review of Recycling Payment Claims.

(a) CalRecycle shall review a recycling payment claim and determine if a recycling payment is due pursuant to
this Chapter. If CalRecycle has cause to investigate any aspect of a claim, the review may be extended until
resolution of all issues aspects under investigation.
(b) CalRecycle may deny or adjust payment for any of the following reasons:
(1) CalRecycle determines that:
(A) The signature on the claim is not that of a person with signature authority for recycling
payment claims as designated pursuant to Section 18660.11 of this Chapter.
(B) The recycler did not have current approval for the reporting period ardfor the cancellation
period in the claim.
(C) The approved recycler failed to meet the requirements in this Chapter or committed an
activity prohibited in this Chapter.
(D) The payment claim contains a numerical discrepancy between values or calculations
reported on the claim and CalRecycle verified values and calculations.
(E) The facility has not been inspected by DTSC within the past 12 months, as specified in Section
42479(b)(2)(A) of the Public Resources Code.
(F) The recycler is ineligible for payment pursuant to Section 42479(b)(1) of the Public Resources
Code.
(G) The payment claim is deficient with regard to any of the following:
1. CEW source documentation
2. CEW transfer documentation
3. CEW processing documentation
4. Treatment residual disposition documentation
5. Any other documentation required as part of a payment claim as specified in Sections
18660.22 through 18660.25 of this Chapter.
(2) CalRecycle has prevailed against the claimant in a civil or administrative action and money is owed to
CalRecycle as a result of the action.
(3) CalRecycle discovers, as part of an application review, claim review or an audit, significant
inconsistencies or fraud.
(c) If CalRecycle adjusts or denies a payment claim based on deficiencies in documentation specified in
subsection (b)(1)(G) of this section, an approved recycler shall not resubmit as part of a future claim that same
documentation, or any revised form of that documentation, seeking payment for those CEWs for which payment
had been denied.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.31. Appeal of Denied or Adjusted Recycling Payment Claims.

(a) An approved recycler shall submit an appeal in writing-aae-ensure-thatd -s—rece; ived-bythe to the CalRecycle

main business office, to the attention of the Legal Office, ﬁte-a—ﬁe%maJ-a-ppeaJ-by—umtmg—te-GaJ-Reeyele within 30

Page 27 of 38



Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.
Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

calendar days of the date of the notice denying or adjusting the claim. The recycler shall clearly mark the outside
of the package containing the appeal with: “Covered Electronic Waste Claim Appeal Enclosed”.
(b) Any appeal received by CalRecycle after 30 calendar days from the date of the claim denial or adjustment
notice letter from CalRecycle ern-an-adj . j vig-the-elaim shall be denied
without a hearing or consideration of the appeal.
(c) An approved recycler shall include all of the following information in a written appeal:

(1) The recycler's name and identification number from its proof of approval.

(2) The month(s) and year(s) in question.

(3) A copy of the recycling payment claim and the notice denying the claim, or a copy of the remittance

advice if a payment adjustment is being appealed.

(4) An explanation of why the adjustment or denial was in error.

(5) Any other documentation that supports the appeal.
(d) At any time during the proceeding, before a decision is issued, CalRecycle, with the consent of the petitioner,
may refer the matter to mediation, or binding or non-binding arbitration, consistent with the provisions of
Government Code Section 11420.10.
(e) CalRecycle shall provide a hearing before the director, or his or her designee, who shall act as a hearing
officer. The hearing officer shall consider the claim, the reasons for payment denial or payment adjustment, and
any additional relevant information presented by the claimant or CalRecycle staff. The hearing officer shall issue
a written decision stating the factual and legal basis for the decision.
(f) CalRecycle will notify the recycler of the determination in writing within 20 calendar days from the date of the
decision.
(g) This appeal provided for in this Section is also governed by the general administrative adjudication provisions
of the California Administrative Procedure Act, found at Chapter 4.5 of Part 1 of Division 3 of Title 2 of the
Government Code, commencing with Section 11400. This appeal is not subject to the provisions of Chapter 5 of
Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section 11500.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474(e)(3) and 42479, Public Resources Code; and Sections 11400.20 and 11415.10,
Government Code.

Article 2.4. Electronic Waste Payment System — Cancellation Methods, Recovery Payment Rate, and Combined
Recovery and Recycling Payment Rate

§ 18660.32. Cancellation Methods.

(a) CalRecycle shall not pay recycling payment claims unless the cancellation method used meets the
requirements of this Section.

(b) An approved recycler shall not use or propose cancellation methods that are inconsistent with any DTSC
requirements for handling or otherwise processing CEWs.

(c) An approved recycler may use the following standard CEW cancellation methods that qualify for recycling
payments as specified in the requirements of this Chapter:

{2} CRT or CRT-containing CEW cancellation through dismantling to a bare CRT after relieving the

vacuum.
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(d) An approved recycler may submit proposals for alternative cancellation methods to CalRecycle for review on
a case-by-case basis. CalRecycle, in consultation with DTSC, shall act within 488 90 calendar days to disapprove
an alternative method, approve an alternative method for use only by the requesting recycler, or approve an
alternative method for use by all recyclers.

(e) An approved recycler shall not claim, and CalRecycle shall not pay, recycling payments for CEWs “cancelled”
with an alternative method unless CalRecycle has previously approved the alternative method. CalRecycle shall
deny payment on any CEWs “cancelled” with an alternative method prior to CalRecycle approval.

(f) Reuse of either an intact CEW or of a partially disassembled CEW, such as a CRT with an attached yoke, is not
cancellation and is not eligible for recycling payments.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.33. Standard Statewide Recovery Payment Rate.

(a) An approved recycler shall pay an approved collector the Standard Statewide Cembined Recovery Payment
Rate for all CEWs transferred to the recycler that are accompanied by applicable source documentation
pursuant to Section 18660.20(h) of this Chapter regardless of the real or anticipated disposition of the CEWs.
(b) Beginning July 1, 2016, the Standard Statewide Recovery Payment Rate is $0.19 per pound.

(c) CalRecycle shall review the Standard Statewide Recovery Payment Rate at a public meeting efthe-Beard and
establish the rate pursuant to Section 42477 of the Public Resources Code.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

Article 2.5. Electronic Waste Payment System — Manufacturer Payments
§ 18660.35. Manufacturer Registration.

(a) A manufacturer may apply to become registered, to renew an existing registration, or to revise an existing
registration at any time by submitting a complete application.
(b) In an application for registration, manufacturers shall provide the following general information:
(1) Name of manufacturer.
(2) Mailing address and physical address.
(3) Name of the employee or officer of the manufacturer who is the contact person.
(4) Telephone number(s) of the contact person.
(5) An e-mail address of the contact person.
(6) Name of the employee or officer of the manufacturer who is the primary applicant authorized to
sign:
(A) Payment claims.
(B) Reports.
(C) Other payment-related documentation andfor correspondence required by CalRecycle.
(7) Name of the employee or officer of the manufacturer (if any), in addition to the primary applicant,
who is authorized to sign:
(A) Payment claims.
(B) Reports.
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(C) Other-payment related documentation andfor correspondence required by CalRecycle.
(8) An indication of whether the manufacturer wishes to be included in an on-line registry.
(9) The location in which the records required by this Chapter will be maintained.
(c) In an application for registration, a manufacturer shall also include the following information about its take
back program or activities, including but not limited to:
(1) The types of California sources from which the manufacturer may take back CEWs, including but not
limited to households, businesses, andfor other collectors.
(2) The type(s) of CEWs that the manufacturer may take back for recycling.
(3) The mechanism(s) by which the manufacturer will accept CEWs into the take back program, such as
mail-in, drop-off, trade-in, or pick-up.
(4) Any conditions the manufacturer may place on accepting CEWSs.
(5) Whether the manufacturer may recover for the purposes of recycling discarded electronic devices
similar to CEWs from outside of the State of California.
(d) In an application for registration, a manufacturer shall also include the following information regarding the
recycling of the CEWs received into its take back program:
(1) The name and address of the recycling facility(ies) used by the manufacturer.
(2) A description of the recycling operation used by the manufacturer, including the recycling process
that results in cancellation as specified in Section 18660.32 of this Chapter or an equivalent result.
(e) In an application for registration, a manufacturer shall make the following certification statements:
(1) “The undersigned manufacturer agrees under penalty of immediate revocation of registration and
denial of manufacturer payments that as an registered manufacturer:”
(A) “I shall ensure that any CEWs for which payment is claimed originate from a California
source.”
(B) “I shall only claim payment for those CEWs that | take back and process for recycling.”
(C) “I shall operate in compliance with the requirements of this Chapter, the Act and with all
applicable local, state and federal regulatory provisions.”
(2) “The undersigned manufacturer certifies under penalty of perjury under the laws of the State of
California that the information provided herein is true and correct.”
(A) The name and signature of the primary applicant who has the authority to sign and bind the
manufacturer to this application.
(B) The date and location of application execution.
(f) In an application for registration, a manufacturer shall submit a completed “Payee Data Record” STD. 204
Form (Rev. 6-2003 or as revised) - Department of Finance, State of California with an original signature of the
primary applicant. The form will be provided by CalRecycle and is hereby incorporated by reference.
(g) Within 30 calendar days upon receipt of the application for registration, CalRecycle will notify the
manufacturer if the applicant is a registered manufacturer and provide a registration number to be used in all
correspondence and claims.
(h) A registered manufacturer's registration remains valid for 2 years following the date of registration provided
that the information in the original application remains unchanged and the manufacturer continues to meet and
fulfill the requirements of this Chapter.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a) and 42476, Public Resources Code.
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§ 18660.36. Requirements for a Registered Manufacturer.

(a) Upon registration with CalRecycle, a registered manufacturer may claim manufacturer payments for those
CEWs received by the manufacturer's take back program after the effective date of registration and processed
for recycling as specified in Section 18660.6(i)(3) of this Chapter.
(b) A registered manufacturer shall determine if CEWs received by the manufacturer's take back program and
processed for recycling are from California sources or from non-California sources and shall keep track of those
materials separately.
(c) A registered manufacturer shall not request payment for non-California CEWs.
(d) A registered manufacturer shall not request payment for previously cancelled CEWs.
(e) A registered manufacturer shall ensure that any CEW on which the manufacturer has claimed manufacturer
payment does not enter the recovery and recycling payment system.
(f) The recycling operation used by a registered manufacturer shall operate in accordance with all Federal, State
and local laws and regulations.
(g) In addition to the general record keeping requirements in Section 18660.8 of this Chapter, a registered
manufacturer shall obtain and maintain the following records:
(1) A written description of the take back program, including the type of consumers from whom CEWs
are accepted for take back.
(2) A record of the number of CEWs collected by the product categories defined in Section
18660.5(a)(31) of this Chapter.
(3) Records of transfers by load to the recycling operation used by the registered manufacturer,
including signed and dated receipts showing the weight and number of CEWs transferred.
(4) Written description of any activity, such as packaging and consolidation, which explains any
discrepancy between the CEWSs received through the take back program and the CEWs transferred to
the recycling operation used by the manufacturer.
(5) Records showing any CEWSs received through the take back program that are reused, repaired,
refurbished or otherwise returned to use.
(6) Records showing any CEWSs received through the take back program that are transferred to another
entity without being processed for recycling.
(7) Records showing the processing for recycling of CEWs by number, screen size, weight, date and
recycling method that results in cancellation as specified in Section 18660.32 of this Chapter or an
equivalent result.
(8) Complete records of all claims, attachments and supporting documentation for all recycling payment
claims made to CalRecycle.
(h) A registered manufacturer shall measure, record and report weights in pounds. A registered manufacturer
shall weigh CEWs andfer treatment residuals on a scale or other device approved, tested and sealed in
accordance with Division 5 of the Business and Professions Code (Weights and Measures) or in accordance with
comparable standards of the state in which the registered manufacturer is located.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476 and 42479, Public Resources Code.

§ 18660.37. Manufacturer Payment Claims.
(a) A registered manufacturer shall base a manufacturer payment claim on the number of CEWs processed for
recycling by screen size(s) as listed in Section 42464(a) of the Public Resources Code.

(b) A registered manufacturer shall submit all of the following general information in a claim for manufacturer
payments from CalRecycle:
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(1) The full name, mailing address, registration number, and federal tax identification number of the
registered manufacturer preparing the claim.
(2) The name and phone number of a contact person for purposes of the claim.
(3) The period of time covered by the claim and date of preparation of the claim.
(4) The number of CEW devices claimed:
(A) In each product category as defined in Section 18660.5(a)(31).
(B) By screen size as listed in Section 42464(a) of the Public Resources Code.
(5) The total monetary amount being claimed, as calculated in subsection (f) of this Section.
(6) The signature and title of a person with signature authority for payment claims as designated
pursuant to Section 18660.35(b)(6) or (7) of this Article. The signature block shall include the following
certification statements:
(A) “I hereby declare under penalty of perjury that:”
1. “All claimed CEWs were received from California sources through the manufacture
take back program described in the manufacturer registration.”
2. “All claimed CEWs have been processed for recycling in a manner that results in
cancellation as specified in Section 18660.32 of this Chapter or an equivalent result.”
3. “No claimed CEWs were transferred into the recovery and recycling payment
system.”
4. “I have certified the number of devices and verified the calculations.”
5. “This payment claim, including any and all accompanying documents, has been
examined by me and is true, correct and complete.”
6. “l understand that errors or omissions on my part may result in CalRecycle delaying or
denying payment”
7. “l further understand that fraud could result in revocation of the manufacturer
registration.”
(7) The date and place the claim was signed.
(c) A registered manufacturer shall submit no more than one payment claim per calendar month.
(d) The claim period for a manufacturer payment claim pursuant to this Section is the time period within which
processing occurs and may not exceed three (3) months.
(e) A registered manufacturer shall attach all of the following to the payment claim:
(1) A written description of take back program that collected the CEWs for which payment is being
claimed, including the type of consumers from whom CEWs were accepted, and a record of the number
of CEWs collected by the product categories as defined in Section 18660.5(a)(31) of this Chapter.
(2) Records of transfers by load to the registered manufacturer's recycling operation, including signed
and dated receipts showing the weight and number of CEWs transferred.
(3) Written description of any activity, such as packaging and consolidation, which explains any
discrepancy between the CEWSs received through the take back program and the CEWs transferred to
the manufacturer's recycling operation.
(4) Records showing any CEWSs received through the take back program that are reused, repaired,
refurbished or otherwise returned to use.
(5) Records showing any CEWs received through the take back program that are transferred to another
entity without being processed for recycling.
(6) Records showing the processing for recycling of CEWs by number, screen size, weight, date and
recycling method that results in cancellation as specified in Section 18660.32 of this Chapter or an
equivalent result.
(f) A registered manufacturer shall calculate the payment and include the calculation in a manufacturer payment
claim as follows:
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(1) The total number of CEWs, by screen size as specified in Section 42464(a) of the Public Resources
Code, that are processed for recycling during the claim period.
(2) The total payment claimed, calculated by:
(A) Multiplying the number of CEWs in each screen size category by the value of the covered
electronic waste recycling fee that applies to that category.
(B) Adding the calculations in (A) above for each screen size category calculation together.
(g) An example calculation for a manufacturer claim is included for illustration purposes as follows:

The number CEWSs processed for recycling by screen size:

100 devices with less than 15 inch screen size 100 devices
Times the covered electronic waste recycling
fee for category X $6:0055.00
$680-06 5500.00
200 devices greater than or equal to 15 inch
screen size but less than 35 inch screen size 200 devices
Times the covered electronic waste recycling
fee for category X $8-:00 56.00
§1600-00-51200.00

Equals the payment claim for the claim period: (56500.00+5461200.00) = $221700.00 Total Claim

(h) A registered manufacturer shall deliver manufacturer payment claims to CalRecycle’s main business office, to
the attention of the Accounting Section. A registered manufacturer shall mark the outside of the package
containing the claims clearly with “Electronic Manufacturer e-\Waste Claim Enclosed.”

(i) A registered manufacturer shall submit timely manufacturer payment claims so that CalRecycle receives each
claim within 45 days of the end of the claim period. CalRecycle may return without payment any claim received
more than 45 days after the end of the claim period. CalRecycle shall determine a claim's receipt as either the
date of the postmark on the claim package, or the date the claim package was physically received by CalRecycle,
whichever is earlier.

(j) CalRecycle may reject a claim if it fails to comply with the requirements of this Section.

(k) CalRecycle’s rejection of a manufacturer payment claim shall not extend any applicable due date or time
period.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476 and 42479, Public Resources Code.

§ 18660.39. Appeal of Denied or Adjusted Manufacturer Payment Claims.

(a) A registered manufacturer ssayshall submit an appeal in writing=asae P i

CalRecycle main business office, to the attention of the Legal Office, ﬁ+e—a—£e¢mal—a-ppeal—by—umt—mg—te—€a+l¥eeyele
within 30 calendar days of the date of the notice denying or adjusting the claim. The registered manufacturer
shall clearly mark the outside of the package containing the appeal with: “Electronic Manufacturer Claim Appeal
Enclosed”.

(b) Any appeal received by CalRecycle afte 0 calendar days from the date of the cIa|m denial or adjustment
notice letter from CalRecycle en ~ i shall be denied
without a hearing or consideration of the appeal.
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(c) A registered manufacturer shall include all of the following information in a written appeal:

(1) The registered manufacturer's name and registration.

(2) The month(s) and year(s) in question.

(3) A copy of the manufacturer payment claim and the notice denying the claim, or a copy of the

remittance advice if a payment adjustment is being appealed.

(4) An explanation of why the adjustment or denial was in error.

(5) Any other documentation that supports the appeal.
(d) At any time during the proceeding, before a decision is issued, CalRecycle, with the consent of the petitioner,
may refer the matter to mediation, or binding or non-binding arbitration, consistent with the provisions of
Government Code Section 11420.10.
(e) CalRecycle shall provide a hearing before the director, or his or her designee, who shall act as a hearing
officer. The hearing officer shall consider the claim, the reasons for payment denial or payment adjustment, and
any additional relevant information presented by the claimant or CalRecycle staff. The hearing officer shall issue
a written decision stating the factual and legal basis for the decision.
(f) CalRecycle will notify the registered manufacturer of the determination in writing within 20 calendar days
from the date of the decision.
(g) This appeal provided for in this Section is also governed by the general administrative adjudication provisions
of the California Administrative Procedure Act, found at Chapter 4.5 of Part 1 of Division 3 of Title 2 of the
Government Code, commencing with Section 11400. This appeal is not subject to the provisions of Chapter 5 of
Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section 11500.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474 and 42476, Public Resources Code; and Sections 11400.20 and 11415.10,
Government Code.

Article 3. Manufacturer Reporting
§ 18660.41. Reporting Requirements.

Each manufacturer as defined by Section 42463(m) of the Public Resources Code shall submit an annual report
to CalRecycle on or before July 1, 2005, and annually thereafter, for the period of the previous calendar year.
Each manufacturer shall report information by brand name of covered electronic devices sold in the state.

(a) The report shall include the following:
(1) Name and address of the manufacturer; and name, address, phone number, and email address for a
contact person of the manufacturer.
(2) The information elements, as described in Section 42465.2 of the Public Resources Code and
specified in Sections 18660.41(b) through (f), below.

(b) The sales reporting shall include:
(1) Data on the number of covered electronic devices sold in the state by product category.
(2) An explanation of the methodology used to estimate data.

(c) The materials reporting shall include:
(1) An estimated average amount in milligrams for mercury, cadmium, lead, hexavalent chromium,
including their alloys and compounds, and PBBs used in covered electronic devices, and all their
component parts by product category.
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(2) Estimates may be based on either physical testing or maximum tolerance levels of the material in
product design specifications.
(3) An explanation of the methodology used to estimate data.
(d) Recyclable content reporting shall include:
(1) Estimates on the amount in tons of recyclable content materials (e.g., plastics, glass, and metals)
contained in covered electronic devices;
(2) The increase from the previous year in the use of recyclable content materials; and
(3) An explanation of the methodology used to estimate recyclable content.
(e) Design for recycling reporting shall include:
(1) Information on current activities and future plans related to the design of covered electronic devices,
including but not limited to, the following:
(A) Ease of disassembly of covered electronic devices;
(B) Identification of resin types; and
(C) Improved materials efficiency through reduction in hazardous materials use or other
approaches.
(f) List of retailers noticed pursuant to Section 42465.2(a)(1)(E) of the Public Resources Code shall include:
(1) The contact information used by the manufacturer to perform the notice, such as the name, address,
contact person, phone number and£er email address of the retailer to which the notice was made.
(2) The list of covered products contained in the notice.
(g) Manufacturers shall individually submit to CalRecycle samples of the consumer information and description
of all methods used to comply with Section 18660.42 of this Chapter. Manufacturers shall submit this
information at the same time they comply with Section 18660.41(a) through (e), above.
(h) Each manufacturer shall maintain the report and all supporting documentation for three years after the
report is submitted. If CalRecycle or DTSC requests a copy of the supporting documentation the manufacturer
shall submit the supporting documentation within 10 days of the request.
(i) Each manufacturer shall provide a certification under penalty of perjury that the information is true and
correct.
(j) Collective reporting - Compliance with the reporting required in Sections 18660.41(b) through (f), above, is
the individual responsibility of each manufacturer. A manufacturer may comply with the reporting requirements
in subsections (b) and (c), above, by submitting a collective report for the subsections containing sales and
materials information, if the following conditions are met:
(1) A collective report must contain all of the information required in Sections 18660.41(b) and (c),
above, but may combine the information for those manufacturers submitting information for the
collective report;
(2) The collective report shall contain a list of all manufacturers whose reports are included in the
collective report. This list shall include the name of the manufacturer and address of the manufacturer;
and name, address, phone number, and email address for a contact person of the manufacturer;
(3) Each manufacturer shall provide a certification under penalty of perjury that the information
provided for the collective report is true and correct; and
(4) Notwithstanding Section 18660.41(j)(1) through (3), above, CalRecycle may request, on a case-by-
case basis, a manufacturer to submit an individual report with the information required in Sections
18660.41(b) and (c), above, and all supporting documentation of the information contained in the
report. In response to CalRecycle’s request, the manufacturer shall submit an individual report and
supporting documentation within ten days of receiving CalRecycle’s request.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Section 42465.2, Public Resources Code.

Page 35 of 38



Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.
Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

Article 6. Administrative Civil Penalties

§ 18660.44. Procedure for Imposing Civil Liabilities for False Statements or Representations.

(a) Administrative civil penalties authorized by Public Resources Code Section 42474(d) shall be assessed in
accordance with the procedures set forth in this Section.
(b) The penalties shall be assessed as follows:
(1) A “Minor” violation means first-time violations where the gravity of the violation is severe. The
enalties for this type of violation wewlgshall be no less than five hundred dollars (5500) and no more
than four thousand dollars ($4,000).
(2) A “Moderate” violation means subsequent or multiple violations occurring at one time. The penalties
for this type of violation westdshall be no less than four thousand dollars (54,000) and no more than
fifteen thousand dollars ($15,000).
(3) A “Major” violation means violations that indicate a pattern and practice of noncompliance, or
intentional violations. The penalties for this type of violation seutdshall be no less than fifteen
thousand dollars ($15,000) and no more than twenty-five thousand dollars ($25,000).
c) CalRecycle shall consider any or all of the following when imposing an administrative civil penalty:
(1) The nature, circumstances, extent, andferand gravity of the violation;
(2) The value of the actual or potential economic benefit to the violator associated with the violation;
(3) The amount of actual or potential harm to CalRecycle=financiateretherwise;
(4) Any prior history of noncompliance with this Chapter, including but not limited to any prior violations
of a similar nature;
(5) Truthful and forthright cooperation during any relevant investigation, including but not limited to any
measures taken by the violator to remedy the current violation or prevent future violations;
(6) The violator’s ability to pay the proposed penalty;
(7) The deterrent effect that the imposition of the proposed penalty would have on the community as a
whole and the violator; and
(8) Any other matters that justice may require.
(d) In any case in which it is determined that more than one person or entity is responsible and liable for a
violation, each such person may be held jointly and severally liable for an administrative civil penalty.
(e) Prior to the issuance of an accusatlon CaIRecycIe may issue a-p-H-QF wrltten notice of violation (NOV) alleging

noncompliance, or an intentional violation.
(1) The NOV shall allege with specificity the following:

(AZ) A description of the violation or violations;

(B2) The proposed potential penalty amount—any, {b}

(C3) The facts considered in determining the type of violation and potential penalty amount;
(D4) Alist-of The corrective action(s) to be taken by the violator; and

(E5) An acknowledgement of receipt and review to be executed by the violator.

(2) The NOV and all accompanying documents gaayshall be served by certified mail or personal service.

(f) CalRecycle shall issue an accusation, as defined in Government Code Section 11503, seeking an administrative
penalty or penalties pursuant to this Section. The accusation and all accompanying documents sa¥shall be
served by personal service or registered mail.

(g) Within fifteen (15) days after service upon the respondent of the accusation seeking any administrative civil
penalty, respondent may request a hearing by filing a Notice of Defense pursuant to Government Code Sections
11505 and 11506. The request for hearing may be made by delivering or mailing the Notice of Defense to
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CalRecycle. Failure to file a Notice of Defense within fifteen (15) days of service of the accusation shall
constitute a waiver of the respondent’s right to a hearing and CalRecycle may proceed upon the accusation
without a hearing.

(h) CalRecycle shall provide a hearing before the director or his or her designee, who shall act as hearing officer.
At any time during the proceeding, before a decision is issued, CalRecycle and the respondent(s) may engage in
settlement of the matter.

i) The hearing officer shall consider the-astice-efielation-NQV (if applicable), the accusation, the Notice of
Defense, and all other relevant evidence presented by CalRecycle and the respondent. The hearing officer shall
specify relevant procedures to be conducted during the proceeding, which include but are not limited to,
informing the parties as to whether the hearing officer will consider witness testimony, and whether there shall
be written andfor oral arguments. The hearing officer shall issue a written decision stating the factual and legal
basis for the decision within thirty (30) days of the hearing. If the hearing officer determines that any penalties
are owed, the hearing officer shall include in the written decision the date payment of the assessed penalties
shall be due and paid.

(i) The respondent’s failure to comply with the hearing officer’s written decision may be grounds for suspension
or revocation of their status as an approved collector argfor approved recycler.

(k) Except as otherwise specified herein, the hearing shall be governed by the informal administrative hearing
procedures in Chapter 4.5 of Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section
11400. The hearing shall take place in Sacramento, California unless a location is otherwise specified by the
hearing officer. If respondent wishes to request an alternate location, the respondent must make that request in

the Notice of Defense and provide a justification of undue burden.

(#) Penalties assessed in a hearing officer’s decision may be in addition to any adjustments made pursuant to
Section 18660.30 and may be offset by CalRecycle against any other amounts that are otherwise due to the
respondent(s) for payment claims. In the event of settlement, the parties may agree to offset provisions in the
settlement agreement.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474, 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.45. Procedure for Imposing Civil Liabilities for Failure to Pay a Covered Electronic Waste Recycling
Fee.

(a) The administrative procedure set forth in Section 18660.44(c)-(i) shall apply to any civil liability
administratively imposed pursuant to Public Resources Code Section 42474(a).

(b) The hearing shall be governed by the informal administrative hearing procedures in Chapter 4.5 of Part 1 of
Division 3 of Title 2 of the Government Code, commencing with Section 11400.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474, 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.46. Procedure for Imposing Civil Liabilities for Failure to Comply with Requirements for
Manufacturers.

(a) The administrative procedure set forth in Section 18660.44(b)-(i) shall apply to any civil liability
administratively imposed pursuant to Public Resources Code Section 42474(c).

(b) The hearing shall be governed by the informal administrative hearing procedures in Chapter 4.5 of Part 1 of
Division 3 of Title 2 of the Government Code, commencing with Section 11400.
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Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474, 42476, 42477, 42478 and 42479, Public Resources Code.
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REQUEST FOR APPROVAL

To: Scott Smithline
Director
From: Howard Levenson
Deputy Director, Materials Management and Local Assistance Division
Request Date: November 15, 2017
Decision Subject: Adoption of Regulations Amending the Electronic Waste Recycling
Program
Action By: November 21, 2017

Summary of Request:

Staff seeks approval to adopt proposed regulations that would amend aspects of current
regulations governing the covered electronic waste (CEW) recycling payment program, as well
as finalize related emergency rules adopted in 2015, and readopted in 2017. The proposed
regulations establish and clarify requirements related to participating in the CEW program and
CalRecycle's oversight and administrative responsibilities.

The proposed regulations apply to Chapter 8.2 of Division 7 of Title 14 of the California Code of
Regulations. They will serve to finalize two existing emergency regulation packages that
address: 1) the assessing of civil liabilities pursuant to the authority granted under Public
Resources Code (PRC) section 42474, and 2) the management of treatment residuals derived
from the dismantling of CEW. In addition to other general edits, the proposed rules will also
amend and clarify aspects of definitions, applicability and limitations, documents and records,
net cost reports, applications, prohibited activities, appeals, requirements for collectors and
recyclers, claims, cancellation, and manufacturer payments.

Recommendation:

Staff recommends adopting the proposed regulations that would modify areas within Chapter
8.2 of Division 7 of Title 14 of the California Code of Regulations and directing staff to file the
proposed regulations with the Office of Administrative Law for approval and publishing.

The proposed regulatory language can be found as Attachment 1 to this Request for Approval.

Director Action:
On the basis of the information and analysis in this Request for Approval and the findings
herein, | hereby approve the adoption of Regulations Amending the Electronic Waste Recycling

Program and direct staff to file the regulatory packet with the Office of Administrative Law for
approva?l and publistlming.

£ = (2-5 ~13

Date Signed
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Attachments

Proposed Regulatory Language Editing and Amending Chapter 8.2 of Division 7 of Title 14 of
the California Code of Regulations including portion of Articles 1,2,2.1,2.2,2.3,24,2.5, 3
and 6.

Background and Analysis:

Statutory Authority:

The authority to adopt regulations to implement and administer the Electronic Waste Recycling

Act of 2003 is found in PRC § 42475. Portions of the proposed regulations were previously

adopted in late 2015 under emergency authority established by PRC § 42475.2, and readopted
.in 2017.

Program Background:

The Electronic Waste Recycling Act of 2003 (PRC § 42460, et seq.) establishes a funding
mechanism to provide for convenient collection opportunities and waste processing capabilities
for certain electronic products discarded in California. Covered electronic devices (CED) are
video display devices with screen sizes greater than four inches that the Department of Toxic
Substances Control (DTSC) has determined to be hazardous when discarded. When CED are
discarded, they become covered electronic waste (CEW). Under the CEW recovery and
recycling payment program administered by CalRecycle, approved collectors document the
recovery of eligible CEW before transferring that material to an approved recycler. Approved
recyclers receive and dismantle (cancel) the CEW, compliantly manage derived residuals, and
subsequently submit claims for payment.

The CEW recovery and recycling payment program has been operating largely under the same
regulations since its inception in 2005. Initial emergency rules were finalized in October 2006.
Subsequent print filings associated with recovery and recycling payment rate changes,
emergency rules to enact electronic waste recycling fee changes, and Section 100 rule changes
necessary to conform to statutory developments have left the overall requirements of the
program unchanged for a dozen years. In that time, more than 2 billion pounds of CEW was
recovered and claimed for payments through the program. Along the way, program staff have
noted deficiencies within the rules and the inevitable drift that occurs due to changes in real-
world circumstances relative to static regulations.

In August 2015, CalRecycle filed emergency rules to address the evolution of global markets for
treatments residuals, specifically cathode ray tube (CRT) glass. Historically, a key criterion for
CEW recycling claims was that treatment residual CRTs or CRT glass be shipped with the
purpose of recycling. Markets for CRT glass had been eroding with the demise of CRT use in
video technology, and substantial uncertainty existed about both domestic and international
destinations receiving California-generated glass. To address this concern, the emergency
rules created additional disposition options for CRTs and CRT glass, including disposal, along
with improved documentation requirements. Similar documentation enhancements were
established for other treatment residuals as well.

In September 2015, CalRecycle filed emergency rules to implement and administer a civil
liabilities (penalties) authority that had been vested with CalRecycle via 2012 Budget Act trailer
bill language. The rules establish a framework to impose civil liabilities for the failure to pay the
CEW recycling fee, manufacturer non-compliance, and false statements or representations.
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The process and procedures set forth in the rules ensure CalRecycle has the ability to exercise
its authority and impose civil liabilities.

General Intent of Proposed Rules:

In addition to finalizing regulations adopted as emergency rules in late 2015, and readopted in
2017, the intent of this rulemaking is to clarify requirements and allowances relative to the CEW
program. The rules will establish better documentation practices aimed at ensuring compliant
handling of hazardous electronic waste, and increase the integrity of the program and protect

the associated tens of millions of dollars in public funds paid annually to participating CEW
collectors and recyclers. '

Rulemaking Timeline;

Over the course of several years, program staff have had several opportunities to engage with
stakeholders on topics addressed in the proposed regulations. In addition to administering the
CEW recovery and recycling program for a dozen year, program staff have hosted over three
dozen stakeholder workshops apart from departmental considerations and determinations. A

main purpose of the workshops was to exchange information between the program and its
participants.

Specific to the issues addressed in the two emergency rule packages:

CRT/Residuals

Staff held many workshops since 2010, including several in collaboration with DTSC, on
the subject of CRT management and diminishing CRT markets. CalRecycle took into
consideration stakeholder participation during these workshops, which assisted
CalRecycle with its drafting of the proposed regulations.

Staff recognized through experience that similar constraints facing CRT glass
management also affect recyclers when handling other regulated residual materials,
such as plasma panel glass and mercury containing lamps.

Staff have proposed documentation approaches that ensure compliance while reducing
unnecessary burden.

Administrative Civil Penalties

Staff held an informal stakeholder workshop on the subject of administrative civil
liabilities prior to seeking formal approval to file emergency rules in 2015. CalRecycle
incorporated changes into the emergency rules in response to public comments.

Staff identified minor issues of clarity that are being addressed between the existing
emergency rules and the proposed final rules.

Staff held an informal workshop specific to the entirety of this rulemaking on December 20, 2016
to solicit comments on the draft proposed regulatory text.

Staff presented the Proposed Regulations Amending the Electronic Waste Recycling Program

at the January 24, 2017 Public Meeting requesting approval to initiate the formal rulemaking
process.
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Formal rulemaking activities began on August 11, 2017 when the Office of Administrative Law
published CalRecycle’s Notice of Proposed Regulatory Action. The written comment period ran
from August 11, 2017 to October 10, 2017. On October 11, 2017, CalRecycle conducted a
public hearing on the proposed regulations to allow for additional written and oral comments.
After considering comments received during the 45-day comment period (see Summary of
Comments), CalRecycle determined that no further revisions to the proposed regulations are
warranted. Staff recommends the Director approve the adoption of Regulations Amending the
Electronic Waste Recycling Program and direct staff to finalize and forward the regulatory
package to the Office of Administrative Law for approval and publishing, anticipated December
2017.

Summary of Comments:

There were no comments at the October 11, 2017 public hearing. After considering the totality
of public comments submitted during the written comment period, staff determined that no
further revisions to the proposed regulations are warranted. The following summarizes the
comments received and provides CalRecycle’s staff response.

Section 18660.22(c)(2)(A) and (B). Records for Treatment Residuals Derived from
Dismantling non-CRT CEWSs: One written comment suggested to clarify that the
quantity of bare plasma panels and lamps required to be recorded should be in pounds
and not in units. This change would be consistent with other language regarding
guantity in the text of the regulations.

Response: This provision aims to ensure that treatment residuals derived from dismantling non-
CRT CEWs that remain regulated materials are properly managed. The request to maintain
records relating to the quantity of bare plasma panels and lamps is intended to provide
CalRecycle the ability to verify compliant disposition. Staff believes it is not necessary to specify
the type of measurement as quantities can be reported using any appropriate units of measure;
therefore no change has been made to the proposed regulations.

Section 18660.22(c). Cancellation Records for non-CRT CEW: One written comment
suggested to remove the requirement to report and record the scale weight of each
device prior to dismantling given that many times the reported weight cannot be
reconciled with the manufacturer weight.

Response: Staff has already proposed to remove the requirement to report and record the
serial number of each non-CRT CEW device prior to dismantling recognizing that this
information item requirement is problematic to comply with in practice. Staff believes the
requirement to report and record the scale weight of each device ensures CalRecycle the ability
to verify that the claimed devices have been dismantled (cancelled) and cannot re-enter the
payment system thus protecting the integrity of the program. Staff disagree with the comment
and no revisions have been made to the proposed regulations.
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NOTICE OF PUBLIC HEARING

California Code of Regulations

Title 14: Natural Resources
Division 7: Department of Resources Recycling and Recovery
Chapter 8.2: Electronic Waste Recovery and Recycling

Joe Serna Jr., Cal EPA Building
Coastal Hearing Room
1001 I Street, 2" Floor
Sacramento, CA 95814

The hearing will conducted beginning at 9:30 a.m. on October 11, 2017, and will conclude at
12:00 p.m., or after all testimony is given. Any person may present statements or arguments,
orally or in writing, with respect to the proposed action.

Agenda

9:30 a.m. — 9:40 a.m. Introductions and Overview

9:40 am.—11:50 a.m. Public Provides Comments on Proposed Regulations
11:50 a.m. — 12:00 p.m. Testimony Concludes

®
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Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.

Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

Edited and Amended to Address:

Definitions, Program Participation, Treatment Residual Management, Cancellation, Claims, Administrative Civil Liabilities, and General Clean-up

Title 14 Natural Resources
Division 7 California Department of Resources Recycling and Recovery
Chapter 8.2 Electronic Waste Recovery and Recycling

For reference, this document depicts proposed regulatory revisions, deletions, and additions via underline and

strikethrough.

Article 1 General
18660.5. Definitions
Article 2.0 Electronic Waste Payment System — Applicability and Limitations, Document Submittals, Records,
Audits and Net Cost Report
18660.6. Applicability and Limitations
18660.7. Document Submittals
18660.8. Records
18660.9. Audits
18660.10. Net Cost Report
Article 2.1 Electronic Waste Payment System - Applications for Approval
18660.12. Additional Application Requirements for Collectors
18660.13. Additional Application Requirements for Recyclers
18660.15. CalRecycle Review of an Application
18660.16. Approval Term and Applications for Renewal
18660.17. Prohibited Activities
18660.18. Changes to Information Contained in an Approved Application
18660.19. Appeal of Denial or Revocation of Approval
Article 2.2 Electronic Waste Payment System - Business Requirements
18660.20. Requirements for an Approved Collector
18660.21. Requirements for an Approved Recycler
Article 2.3 Electronic Waste Payment System - Recycling Payment Claims
18660.22. General Reqwrements for Recyclmg Payment CIalms
18660.23. Additi F v
t—h-Feag-h—GFuﬁhmg—ev‘—Sh%edd-mg RESERVED
18660.24. Additional Requirements for Recycling Payment Claims to demonstrate Cancellation of CRTs
through dismantling to a bare CRT after relieving the vacuum
18660.25. Additional Requirements for Recycling Payment Claims to demonstrate Cancellation of non-
CRT-containing CEWs
18660.30. CalRecycle Review of Recycling Payment Claims
18660.31. Appeal of Denied or Adjusted Recycling Payment Claims
Article 2.4 Electronic Waste Payment System — Cancellation Methods, Recovery Payment Rate, and Combined
Recovery and Recycling Payment Rate
18660.32. Cancellation Methods
18660.33. Standard Statewide Recovery Payment Rate
Article 2.5 Electronic Waste Payment System — Manufacturer Payments
18660.35. Manufacturer Registration
18660.36. Requirements for a Registered Manufacturer
18660.37. Manufacturer Payment Claims
18660.39. Appeal of Denied or Adjusted Manufacturer Payment Claims
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Article 3. Manufacturer Reporting
18660.41. Reporting Requirements

Article 6. Administrative Civil Penalties
18660.44. Procedure for Imposing Civil Liabilities for False Statements or Representations.
18660.45. Procedure for Imposing Civil Liabilities for Failure to Pay a Covered Electronic Waste Recycling
Fee.
18660.46. Procedure for Imposing Civil Liabilities for Failure to Comply with Requirements for
Manufacturers.
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Article 1. General
§ 18660.5. Definitions.

(a) For the purposes of this Chapter, the following shall apply:
(1) “Act” or “the Act” means the Electronic Waste Recycling Act of 2003 (Senate Bill 20, Chapter 526,
Statutes of 2003), as amended.
(2) “Approved Collector” means an authorized collector as defined in Section 42463(b) of the Public
Resources Code who applies to CalRecycle for approval and whose application is approved pursuant to
this Chapter and therefore may be eligible for recovery payments from approved recyclers.
(3) “Approved Dual Entity” means an entity that is both an “approved collector” and an “approved
recycler” as defined in this Section.
(4) “Approved Recycler” means a “covered electronic waste recycler” as defined in Section 42463(h) of
the Public Resources Code who applies to CalRecycle for approval and whose application is approved
pursuant to this Chapter and therefore may be eligible for recycling payments from CalRecycle.
(5) “Bare CRT” means a Cathode Ray Tube with the vacuum relieved and the yoke removed that has
been separated from the device housing and has had all circuit boards, wiring and other components
detached from the tube.
(6) “Bare Panel” means an LCD, gas plasma, or other non-CRT video display panel that has been
separated from the device housing and has had all circuit boards, lamps, wiring and other components
detached from the panel. Lamps may remain affixed to an otherwise bare panel only if they cannot be
removed without breaking.
(7) “Cancellation” means a processing or treatment method that qualifies CEWs for recycling payments,
removes the CEWs from the payment system eliminating the possibility of double payments, dismantles
or destroys the original CEW, and results in treatment residuals as specified in Section 18660.32 of this
Chapter.
(8) “Claim Activity Period” means the span of time during which an approved recycler received CEWs
from approved collectors, processed and cancelled CEWs, and shipped treatment residuals, as required,
that results in a recycling payment claim being submitted to CalRecycle.
(9) “CRT” means a Cathode Ray Tube with the yoke still attached that has been separated from a CRT
device.
(10) “CRT device” means a whole covered electronic device containing a Cathode Ray Tube.
(112) “California Source” means persons, as defined in Section 42463(n) of the Public Resources Code,
located in California who generate CEWs after their own use of a CED. Persons who receive, accumulate,
consolidate, store, or otherwise handle discarded, donated or collected CEWSs are not the California
sources of those CEWs.
(12) “CalRecycle” means the Department of Resources Recycling and Recovery.
(13) “Collection log” means a record maintained by an approved collector that records CEW collection
activities as specified in Section 18660.20(j) of this Chapter.
(14) “Collective Report” means a report submitted to CalRecycle through a trade association, a group of
associations, or other organization that represents more than one manufacturer.
(15) “Commingled” means mixed together and impossible to economically or practically separate.
(16) “Covered Electronic Device” or “CED” has the same meaning, for the purposes of this Chapter, as a
covered electronic device specified in Section 42463(e) of the Public Resources Code.
(17) “Covered Electronic Waste” or “CEW” means a discarded device that DTSC has determined to be a
covered electronic device, as specified by Section 42463(e) of the Public Resources Code.
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(18) “Designated Approved Collector” means an approved collector, as defined in subsection (a)(2) of
this section, that has been designated by a California local government to provide CEW collection
services for or on behalf of the local government in accordance with Article 7 of this Chapter.

(19) “DTSC” means the Department of Toxic Substances Control.

(20} “End-Use Destination”means-thelocationwhere the tre
recyclerare-sentaftercancellation:
{24} “Further treat” means, for the purposes of this Chapter, activities such as crushing, size reduction,
washing, cleaning, smelting, or similar steps taken to process the treatment residual renrdering-itere
marketable and alter its physical form or characteristics. “Further treat” does not mean, for the
purposes of this Chapter, receiving, storing, accumulating, consolidating, brokering, shipping, disposing
or other similar activities that do not alter the physical form or characteristics of the treatment residual.
(2221) “Handler”, for the purposes of this Chapter, has the same meaning as a universal waste handler
or CRT material handler, as applicable, as defined in Section 66273.9 of Title 22 of the California Code of
Regulations.
(2322) “lllegal Disposal” means, for the purposes of this Chapter, the disposal or placement of CEWs on
a property without the permission of the owner(s) of, or responsible party(ies) for, the property.
(23) “Initial Destination” means, for the purposes of this Chapter, the location(s) to which treatment
residuals are initially shipped by an approved recycler.
(24) “Load” means a single transfer (a pick up or delivery) of CEWs, such as from a California source to a
collector or from a collector to a recycler.
(25) “Load Check Activities” means, for the purposes of this Chapter, the efforts made to identify,
retrieve and divert from the disposed solid waste stream those CEWs that have been illegally discarded
by generators. “Load Check Activities” do not include the rejection or acceptance of CEWs due to the
lack of source documentation.
(26) “Manufacturer Payment” or “Manufacturer Take Back Payment” means a payment made by
CalRecycle to a registered manufacturer that takes back covered electronic wastes (CEWSs) from a
California source for the purposes of recycling the CEW pursuant to Section 42476(g) of the Public
Resources Code.
(27) “Manufacturer Payment Claim” means a registered manufacturer's request submitted to CalRecycle
with all required documentation for a manufacturer payment.
(28) “Manufacturer Take Back” means a program administered by a registered manufacturer that
accepts CEWs from California sources for the purposes of recycling.
(29) “PBBs” mean Polybrominated Biphenyls
(30) “Processing log” means a record maintained by an approved recycler that records CEW activities
associated with CEW cancellation, such as but not limited to weighing, dismantling, documenting
erushingshredding, etc., as specified in Section 18660.21(b) of this Chapter.
(31) “Product Category” means the types of covered electronic devices as defined in Section 42463(e) of
the Public Resources Code. These categories include, but are not limited to, the following:

(A) Cathode Ray Tubes (CRTs) devices used in televisions,

(B) CRTs devices used in monitors,

(C) Liquid Crystal Display (LCD) monitors,

(D) Laptop computers containing LCD screens,

(E) LCD televisions,

(F) @asp Plasma display televisions, and

(G) Other video display devices as specified by the DTSC pursuant to Section 25214.10.1(b) of

the Health and Safety Code.
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(32) “Proof of aApproval” means the status of an approved collector or approved recycler, as portrayed
on the CalRecycle webS|te that is associated with the unique |dent|f|cat|on number and—eawafmn—daiee
issued by CalRecycle th
(33) “Proof of Designation” means a document |ssued by a Callfornla Local Government to a De5|gnated
Approved Collector in accordance with Article 7 of this Chapter.

(34) “Receiving log” means a record maintained by an approved recycler that documents CEW transfers
from approved collectors to the approved recycler.

(35) “Recovery payment” means the payment made by an approved recycler to an approved collector in
exchange for the transfer of CEWs pursuant to Section 42477 of the Public Resources Code.

(36) “Recovery payment request” means an approved collector's request for recovery payment made to
an approved recycler accompanying the transfer of CEWs.

(37) “Recycling payment” means the payment made by CalRecycle to an approved recycler that includes
a recovery component related to recycler payments to collectors pursuant to Section 42477 of the
Public Resources Code and a recycling component for CEW cancellation pursuant to Section 42478 of
the Public Resources Code.

(38) “Recycling payment claim” means an approved recycler's claim that includes all required
documentation submitted to CalRecycle for recycling payments for cancelled CEWs.

(39) “Registered Manufacturer” means a manufacturer as defined in Section 42463(m) of the Public
Resources Code who registers with CalRecycle pursuant to this Chapter and therefore may be eligible for
manufacturer payments from CalRecycle.

(40) “Source-anonymous CEWs” means CEWs whose originating California source cannot be identified in
collection log information required pursuant to Section 18660.20(j)(1)(B) of this Chapter.

(41) “Source documentation” means collection logs and other information developed, maintained and
transferred pursuant to Section 18660.20(h) of this Chapter that demonstrates the eligibility, originating
generator andfor intermediate handlers of collected CEWs as applicable.

(42) “standard Statewide Recovery Payment Rate” means the amount paid to an approved collector per
pound of CEWs transferred to an approved recycler to cover the cost of collection, consolidation and
transportation of CEWs as established pursuant to Section 42477 of the Public Resources code.

(43) “Standard Statewide Combined Recycling and Recovery Payment Rate” means the amount paid to
an approved recycler per pound of CEWs cancelled and claimed to cover the cost of receiving,
processing and recycling CEWs as established pursuant to Section 42478 of the Public Resources Code,
and making recovery payments to approved collectors.

(44) “Transfer” or “Transferred” means physically changing possession of CEWSs, such as a transfer from
a California source to a collector or from a collector to a recycler.

(45) “Transfer documentation” means, for the purposes of this Chapter, records and£or receipts that
record the transfer of CEWs from an approved collector to an approved recycler, which include the
weight, number, and source of the transferred CEWSs, and the date(s) of transfer.

(46) “Treatment ¥Residuals” means any material resulting from the dismantling or treatment of a CEW.
Treatment residuals are not considered CEWs and are not eligible for recovery or recycling payment,
however the costs or revenues associated with managing treatment residuals shall be factored into the
net cost of recycling CEW. Treatment residuals may be used to demonstrate the prier processing of
CEWs, and documentation demonstrating the subsequent movement or ultimate disposition of the
treatment residuals may be required as part of the claim for payment submitted by an approved
recycler.

(47) “Ultimate disposition” means, for the purposes of this Chapter, the consumption of a treatment
residual into a manufacturing process or the disposal of a treatment residual at a permitted disposal
facility. Storage of a treatment residual at a site of generation or at an intermediate facility, or
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accumulation of a treatment residual at a location prior to consuming or disposing, is not ultimate
disposition.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42463, 42465.2, 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.
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Article 2.0. Electronic Waste Payment System — Applicability and Limitations, Document Submittals, records,
Audits and Net Cost Report
§ 18660.6. Applicability and Limitations.

(a) Limitations on the types of CEWs eligible for payments:
(1) An approved collector may request recovery payment only for the types of CEWs specified by DTSC
that are transferred to an approved recycler by the collector.
(2) An approved recycler may claim recycling payment only for the types of CEWs specified by DTSC that
are received from an approved collector and are cancelled by the recycler.
(3) A registered manufacturer may claim manufacturer payment only for the types of CEWs specified by
DTSC that the manufacturer takes back for recycling.
(b) Limitations on the timeframes eligible for payments:
(1) An approved collector, an approved recycler, or a registered manufacturer shall not receive payment
for any CEWs transferred from a California source before January 1, 2005.
(2) An approved collector shall not request recovery payments from recyclers for transfers that occur
prior to the approval of the collector's application by CalRecycle.
(3) An approved recycler shall not claim recycling payments from CalRecycle for CEWs cancelled prior to
the approval of the recycler's application by CalRecycle.
(4) A registered manufacturer shall not claim manufacturer payments from CalRecycle for recycling that
occurs prior to the manufacturer's registration with CalRecycle.
(c) Limitations on the Sources of CEWs and CEWs eligible for payments:
(1) Only CEWs resulting from a California source are eligible for recovery, recycling, or manufacturer
payments.
(2) CEWs owned by a person in California, but used entirely outside of California are not eligible for
payments.
(3) Source-anonymous CEWSs, documented pursuant to Section 18660.20(j)(1)(E) of this Chapter, are
eligible for recovery and recycling payments if:
(A) The source-anonymous CEWs result from load check activities as defined in Section
18660.5(a)(25) conducted at permitted solid waste facilities whose operator is an approved
collector or, if not an approved collector, the source-anonymous CEWs are directly transferred
from the permitted solid waste facility to an approved collector; or
(B) The source-anonymous CEWs result from illegal disposal clean-up activities conducted by an
approved collector who is a local government or its designated approved collector; or
(C) The source-anonymous CEWs result from illegal disposal on property owned or managed by
an approved collector.
(4) CEWs are transferred to a designated approved collector are not eligible for payments unless the
CEWs are accompanied by applicable source documentation pursuant to Section 18660.20(h) of this
Chapter.
(d) Limitations on the ability of collectors and recyclers to charge a fee:
(1) If the recovery payment from a recycler does not fully cover the net cost of CEW recovery, and the
collector establishes a cost-free opportunity for a California source to transfer CEWs to the collector,
then an approved collector may charge a fee for CEW recovery.
(2) If the recovery payment from a recycler fully covers the net cost of CEW recovery, an approved
collector shall provide CEW recovery at no charge to California sources or CalRecycle may revoke
approval and direct recyclers to deny recovery payments to the collector.
(3) If the recycling payment from CalRecycle does not fully cover the net cost of CEW recycling, an
approved recycler may charge a fee for CEW recycling.
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(4) If the recycling payment from CalRecycle fully covers the net cost of CEW recycling, an approved
recycler shall provide CEW recycling at no charge to approved collectors or CalRecycle may revoke
approval and deny recycling payments to the recycler.

(e) Limitations on recovery payments:
(1) An approved recycler shall make recovery payments at the rate specified in Section 18660.33 of this
Chapter to approved collectors for all CEWs transferred to the recycler and that are accompanied by
applicable source documentation pursuant to Section 18660.20(h) of this Chapter.
(2) CalRecycle shall revoke a recycler's approval and deny recycling payments to a recycler that fails to
make recovery payments to approved collectors as specified in this Chapter.
(3) An approved recycler shall not make the recovery payments as specified in this Chapter to collectors
who are not approved pursuant to this Chapter.
(4) An approved recycler may make other types of payments, not provided for under this Chapter, to a
collector regardless of the collector's approval status.
(5) An approved recycler shall not provide recovery payments to a collector other than the approved
collector that transfers the CEWs to the recycler, but nothing limits the collectors involved in prior
transfers from negotiating payments among themselves unrelated to the recovery payment provisions
of this Chapter.
(6) An approved collector is eligible for recovery payments only if the collector establishes a cost-free
opportunity for a California source to transfer CEWs to the collector.
(7) An approved collector is entitled for recovery payments only for CEWs transferred to the recycler
that are accompanied by applicable source documentation pursuant to Section 18660.20(h) of this
Chapter.
(8) The approved collector shall repay the approved recycler the amount of recovery payment that was
paid if an approved collector has received recovery payment from an approved recycler for which the
approved collector was not entitled.

(f) Limitations on recycling payments:
(1) CalRecycle shall make recycling payments only to approved recyclers who:

(A) Cancel CEWs using cancellation methods as specified in Section 18660.32 of this Chapter.
(B) Document cancellation and meet the other requirements of this Chapter.

(2) CalRecycle shall not make recycling payments to a recycler other than the approved recycler that
cancels the CEWs, but nothing limits the recyclers involved in subsequent transfers from negotiating
payments among themselves unrelated to the recycling payment provisions of this Chapter.
(3) CalRecycle shall not make recycling payments for reuse of either a whole CEW or of a partially
disassembled CEW, such as a CRT with an attached yoke.

(g) Limitations in relation to current business practices:
(1) CalRecycle shall not limit the ability of approved collectors and approved recyclers to transfer or not
transfer CEWs to or from any party.
(2) CalRecycle shall not limit the ability of approved collectors and approved recyclers from entering into
contracts with each other or other parties.
(3) CalRecycle shall not limit the ability of collectors to recover CEWSs or recyclers to recycle CEWs
without participating in the system described in this Chapter.
(4) If collectors wish to receive recovery payments or recyclers wish to receive recycling payments, then
they must meet the requirements in this Chapter.

(h) Limitations on the disposition of treatment residuals:
(1) Approved recyclers are not eligible for CEW recycling payments if treatment residuals are managed
in a manner noncompliant or nonconforming with applicable law.
(2) Treatment residuals shall be managed for recycling to the extent economically feasible.
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(A) Economic feasibility shall be determined by an approved recycler based on current market
conditions for legal management options.
(B) CalRecycle may demand demonstration of economic infeasibility in accordance with Public
Resources Code section 42479.
(3) Approved recyclers that ship treatment residual CRTs or CRT glass ferthepurpeses-ofrecycling shall
be capable of demonstrating to CalRecycle or its designee upon demand that the CRT or CRT glass
material has reached an ultimate disposition within one year of the initial shipment, unless the
approved recycler is exempt from such demonstration pursuant to Article 7 of Chapter 23 of Division 4.5
of Title 22 of the California Code of Regulations.
(4) If treatment residuals are disposed, an approved recycler shall ensure_and be able to demonstrate
that the disposal is compliant with all applicable laws and conforms to any conditions of authorization or
approval under which the approved recycler managed the CEW from which the treatment residuals
were derived.
(5) CalRecycle may demand demonstration of compliance or conformance with all apphieable laws
associated with treatment residual shipment, initial destination, or ultimate disposition.
(i) Limitations on the manufacturer payment system:
(1) CalRecycle shall not register any entity other than a manufacturer as defined in Section 42463 (am) of
the Public Resources Code to be a registered manufacturer.
(2) CalRecycle shall not make manufacturer payments to any entity other than a registered
manufacturer.
(3) A registered manufacturer shall only claim payment for, and CalRecycle shall only make
manufacturer payments for, CEWs received from California sources that are processed for recycling in a
manner that results in cancellation as specified in Section 18660.32 of this Chapter or an equivalent
result.
(4) A registered manufacturer shall not claim payment for, and CalRecycle shall not make manufacturer
payments for, CEWs that are reused, repaired, refurbished or otherwise returned to use.
(j) Limitations on recycling payments on exported CEWSs:
(1) CalRecycle shall not approve recyclers located outside the state of California.
(2) CEWs sent to and cancelled by unapproved recyclers are not eligible for recycling payments pursuant
to this Chapter regardless of the location of the unapproved recycler.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42472(b), 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.7. Document Submittals.

(a) A collector, a recycler, or a manufacturer shall prepare and submit applications, registrations, claims ardfor
reports required pursuant to this Chapter in the manner designated by CalRecycle.

(b) CalRecycle shall only accept collector, recycler or dual entity applications, claims and reports containing all
the required information and bearing an original signature of the primary applicant, or all persons with signature
authority as designated by the primary applicant pursuant to Section 18660.11 of this Chapter.

(c) CalRecycle shall only accept manufacturer registrations, claims and reports containing all the required
information and bearing an original signature of the primary registrant, or a person with signature authority as
designated by the primary registrant pursuant to Section 18660.35 of this Chapter.

(d) CalRecycle shall provide forms upon request that may be used to meet the requirements for the applications,
registrations, and payment claims specified in this Chapter.
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(e) A collector, a recycler, or manufacturer shall ensure that applications, registrations, claims, reports and all
applicable supporting documentation are accurate, complete, and typed or legibly handwritten in English using
permanent ink. A collector or a recycler may void errors only by using a single line through the error. A collector
or a recycler shall not use correction fluid, correction tape or erasures for correcting errors on any document
required by or submitted to CalRecycle.

(f) Any person, including but not limited to a handler, who provides documentation or information to an
approved collector or an approved recycler that may be used by the approved collector or approved recycler
pursuant to this Chapter shall not make a false statement or representation in the information or
documentation provided.

Authority cited: Sections 40502, 42474, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474(d), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.8. Records.

(a) An approved collector, an approved recycler, or a registered manufacturer shall send written notice to
CalRecycle regarding any change in location, or intent to establish a new location, of records required by this
Chapter no less than 10 days prior to the change. In the written notice, an approved collector or an approved
recycler shall include its name and the unique identification number from the proof of approval, the complete
present and potential future address of the location of the records, if applicableand-the-ramesand-telephone
(b) All records maintained pursuant to this Chapter must include the books of account that are ordinarily
maintained by a prudent business person engaged in the same activity, together with all bills, receipts, invoices,
manifests, cash register tapes, or other documents of original entry supporting the entries in the books of
account.

(c) An electronic data processing system must have built into its program a method of producing visible and
legible records that will provide the necessary information to determine compliance with the requirements of
this Chapter.

(d) An approved collector, an approved recycler, or a registered manufacturer shall maintain records for at least
three years.

(e) An approved collector, an approved recycler, or a registered manufacturer shall maintain records that are
originals, and typed or legibly handwritten in English.

(f) An approved collector, an approved recycler, or a registered manufacturer shall not store records in an
unprotected area, in an outside location, in a motor vehicle or in a location where the records are likely to
become contaminated, damaged or stolen.

(g) An approved collector, an approved recycler, or a registered manufacturer shall maintain records suitable for
examination prepared and retained in accordance with generally accepted accounting principles and good
business practice.

(h) If CalRecycle determines that records do not meet the conditions in this Section, CalRecycle may revoke
approval ardfor deny payments.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.
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§ 18660.9. Audits.

(a) CalRecycle, or persons authorized by CalRecycle, may conduct audits of approved collectors, approved
recyclers, and registered manufacturers to determine compliance with the requirements of this Chapter.
(b) As part of an audit, CalRecycle may do any one or all of the following in relation to CEW recovery or recycling:
(1) Review, examine or investigate any books, records, accounts, ardfor documentation.
(2) Observe, review, examine or investigate any on-site activities, operations, processes, CEWs,
treatment residuals or other materials.
(3) Observe and inspect transactions.
(4) Verify measurements, counts, weights, and calculations.
(5) Examine and verify revenue, cost and net cost information and calculations.
(6) Use other examination procedures to investigate recovery payments, recycling payments,
manufacturer payments, transfers of CEWSs or treatment residuals, costs, revenue, net costs, or other
activities related to determining compliance with this Chapter.
(c) An approved collector, an approved recycler, or a registered manufacturer shall provide CalRecycle staff, or
persons authorized by CalRecycle, access to location(s) ardfor records for the purpose of audits related to the
requirements of this Chapter, and for any or all of the following purposes in relation to CEW recovery or
recycling:
(1) To determine compliance with CalRecycle’s regulations and with the provisions of the Act.
(2) To determine the accuracy of the information provided in the application for approval or
registration.
(3) To determine the accuracy of the information, calculations, weights, counts, and other data upon
which claims for payments or payments are based.
(4) For the investigation of complaints related to recovery payments to collectors.
(5) For the investigation of complaints related to the geographic origin of CEWs.
(6) To obtain cost data, revenue data and net cost calculations required for CalRecycle to set and adjust
the Standard Statewide recovery payment rate, recycler payment rate and consumer fees.
(7) To obtain sample data to calculate component weight to device weight conversion factors.
(8) To inspect any records required by this Chapter or the Act.
(d) If an approved collector, an approved recycler, or a registered manufacturer fails to provide reasonable
access for audits pursuant to this Section, CalRecycle shall do one or more of the following:
(1) Deny approval or registration if a renewal is pending.
(2) Revoke an existing approval or registration.
(3) Recoup monies previously paid by CalRecycle, which were the subject of the audit, accumulated
interest, and any associated penalties.
(4) Deny current and future claims for payments.
(e) An approved collector, an approved recycler or a registered manufacturer that must repay monies to
CalRecycle based on the results of a CalRecycle audit shall pay the entire amount, including the original amount,
accumulated interest, and any associated penalties.
(f) An approved collector, an approved recycler or a registered manufacturer shall make any payments,
repayments or recoupments in U.S. dollars by check, draft, money order or cashier's check payable to the State
of California, Department of Resources Recycling and Recovery, or to a designee selected by CalRecycle.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.10. Net Cost Report.
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(a) To adjust the statewide recovery and recycling payment rates, establish future payment schedules and adjust
the consumer fees, CalRecycle shall periodically update information concerning the net costs of CEW recovery
and CEW recycling.
(b) An approved collector or an approved recycler shall maintain records and provide information for use by
CalRecycle in the update on their actual net costs to operate.
(c) An approved collector or an approved recycler shall use the following allowable revenues and costs for use in
the calculation of net costs:
(1) Revenues in relation to CEW recovery or recycling, other than the payments required pursuant to
this Chapter, including but not limited to:
(A) Up-front revenues received, such as from fees charged.
(B) End-use Treatment residual revenues, such as from commodity values.
(2) Costs in relation to CEW recovery or recycling including, but not limited to:
(A) The actual costs of receiving, handling, processing, storing, transferring and transporting
CEWs.
(B) The actual costs of canceling CEWSs.
(C) Labor.
(D) Property taxes.
(E) Depreciation.
(F) Utilities.
(G) Supplies.
(H) Fuel.
(1) Insurance.
(J) Interest.
(K) General overhead.
(L) Facilities and equipment rent or lease.
(M) Maintenance.
(N) Transportation.
(0) Handling costs.
(P) Disposition costs.
(Q) A reasonable rate of profit or return on investment.
(R) Marketing, promotion and public education.
(d) An approved collector and approved recycler shall submit to CalRecycle a report on the net costs of recovery
andfor recycling for the prior calendar year, including:
(1) An annualized summary of the revenues, costs, and net cost (costs minus revenues) of CEW recovery
andfor CEW recycling based on the records maintained pursuant to Sections 18660.20(j)(3) and
18660.21(1)(5) of this Chapter.
(2) Name, identification number and mailing address.
(3) The name and phone number of a contact person for purposes of the report.
(4) The reporting year and date of preparation of the report.
(5) The total annualized revenues excluding recovery and recycling payments received from CalRecycle,
plus a list of the types of revenues included in the revenue calculation.
(6) The total annualized costs, plus a list of the types of costs included in the cost calculation.
(7) The total annualized net costs (annualized costs minus annualized revenues).
(8) The net cost per pound of CEW recovery and the net cost per pound of CEW recycling.
(9) Provide a description of the types of targeted consumers, and the methods of collection used to
obtain CEWs from the California sources, including but not limited to:
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(A) Drop-off at permanent location,

(B) Temporary event drop off,

(C) Pick up at source,

(D) Pick up at handler location,

(E) Curbside collection,

(F) Landfill drop off and or load check.
(10) The signature and title of a person with signature authority for net cost reports as designated
pursuant to Section 18660.11 of this Chapter.
(11) The signature block shall state and certify the following statement: “I hereby declare under penalty
of perjury that this net cost report, including any and all figures, calculations and accompanying
documents has been examined by me and is true, correct and complete.”
(12) The date and place of the signing of the report.

(e) An approved collector or an approved recycler shall convert any data captured on a per unit basis to a per

pound basis for the purposes of determining revenues, costs and net costs.

(f) CalRecycle may revoke approval andfor deny recycling payments for failure to submit a net cost report, or for

the submission of a fraudulent report.

(g) The net cost report shall be submitted to CalRecycle on or before March 1, 2006, and each year thereafter.
(1) The requirement to submit a net cost report subsequent to March 1, 2007, shall be determined by
CalRecycle at a public hearing.

(2) Notice of the requirement to submit a net cost report subsequent to March 1, 2007, shall be issued
by CalRecycle on or before December 31 of the year proceeding the year in which the report is next due.

(h) In addition to the net cost report described by this Section, an approved collector or an approved recycler

may submit test results, studies or other information for CalRecycle to consider when the Standard Statewide

Recovery Payment Rate ardfor the Standard Statewide Combined Recovery and Recycling Payment Rate is

reviewed and, if necessary, adjusted pursuant to Sections 18660.33 and 18660.34 of this Chapter.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42464, 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

Article 2.1. Electronic Waste Payment System — Applications for Approval
§ 18660.12. Additional Application Requirements for Collectors.

(a) In addition to the general application information required in Section 18660.11 of this Chapter, a collector
shall also include the following information:
(1) The date and the name under which the collector notified DTSC as a CRT ard£or universal waste
handler.
(2) A description of the existing or proposed collection operation, including but not limited to:
(A) The types of California sources from which the collector may recover CEWs, including but not
limited to households, businesses, andfor other collectors.
(B) The type(s) of CEWSs that may be recovered by the collector.
(C) Whether the collector may recover CEWs from outside of the State of California.
(D) The cost-free opportunity(ies) established by the collector for a California source to transfer
CEWs to the collector as required by Section 42476(f)(23) of the Public Resources Code.
(3) Certification statements by the collector as follows:
(A) “The undersigned collector agrees under penalty of immediate revocation of approval and
denial of recovery payments that as an approved collector:”
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1. “I shall make reasonable efforts to ensure that any CEWs for which payment is
claimed originate from a California source.”
2. “I shall provide free CEW collection to California sources if the payments | receive
from recyclers fully covers the net cost of collection, transportation and charges paid to
the recycler.”
3. “I shall operate in compliance with the requirements of this Chapter, the Act and with
all applicable local, state and federal regulatory provisions.”
4. “I shall establish a cost-free CEW collection opportunity for California sources.”
5. “l have read and understand the requirements set forth in the statutes and
regulations governing this program.”
(B) “The undersigned collector certifies under penalty of perjury under the laws of the State of
California that the information provided herein is true and correct.”
(4) The name and signature of the primary applicant who has the authority to sign and bind the collector
to this application.
(5) The date and location of application.
(b) A collector shall maintain a physical location within the state of California at which:
(1) CEWs can be handled.
(2) All records required by this Chapter shall be maintained.
(c) CalRecycle shall not approve a collector located outside the United States, unless required to by treaty. If
CalRecycle must approve a collector outside the United States, the collector must comply with the requirements
of Section 42476.5 of the Public Resources Code.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42476.5, 42477, 42478 and 42479, Public Resources Code.

§ 18660.13. Additional Application Requirements for Recyclers.

(a) In addition to the general information required in Section 18660.11 of this Chapter, a recycler shall also
include the following information:
(1) Documentation that the recycler has fulfilled DTSC notification and authorization requirements
regarding the handling and processing of CEWs.
(2) A description of the recycling operation, including:
(A) The method(s) of cancellation used by the recycler.
(B) The types of CEWs cancelled by the recycler, pursuant to Section 18660.32 of this Chapter.
(C) Estimated percentages of cancelled CEWs expected to originate from inside of and from
outside of the State of California annually.
(3) An explanation and documentation showing how the demonstrations in Public Resources Code
Section 42479(b) have been satisfied, including but not limited to the following:
(A) The recycler is in compliance with applicable requirements of Chapter23-of Division 4.5 of
Title 22 of the California Code of Regulations.
(B) The recycler demonstrates to CalRecycle that the recycler's facility meets all of the following
standards:
1. The facility has been inspected by DTSC within the past 12 months, as specified in
Section 42479(b)(2)(A). If a DTSC inspection has been requested but not yet completed,
then CalRecycle will review the remainder of the application but withhold approval until
the DTSC inspection is completed and the facility found to be in conformance.
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2. The facility is accessible during normal business hours for unannounced inspections
by state or local agencies.
3. The facility has health and safety, employee training, and environmental compliance
plans and certifies compliance with the plans.
4. The facility meets or exceeds the standards specified in Chapter 1 (commencing with
Section 1171) of Part 4 of Division 2 Division 4 (commencing with Section 3200), and
Division 5 (commencing with Section 6300), of the Labor Code or, if all or part of the
work is to be performed in another state, the equivalent requirements of that state.
(4) Unless the recycler is applying as a dual entity, the name, address, contact person's name and
telephone number of at least one (1) collector from which the recycler has accepted, has contracted to
accept or intends to contract to accept CEWs for cancellation with a letter from the collector certifying
under penalty of perjury that California CEWs from that collector will be transferred to the recycler for
recycling.
(5) A completed “Payee Data Record” STD. 204 form (Rev. 6-2003 or as revised) - Department of
Finance, State of California with an original signature of the primary applicant. The form will be provided
by CalRecycle and is hereby incorporated by reference.
(6) Certification statements by the recycler as follows:
(A) “The undersigned recycler agrees under penalty of perjury and of immediate revocation of
approval and denial of recycling payments that as an approved recycler:”
1. “I shall fully reimburse an approved collector for all CEWs andferCEWSs transferred at
the rate specified in this Chapter within 90 days”
2. “Notwithstanding the allowances contained in Section 18660.6(d) of this Chapter, |
shall not adjust fees, charges or other contract provisions upward for the purpose of
negating the recovery payment to approved collectors.”
3. “I shall provide free CEW recycling by accepting without charge CEWs from approved
collectors if the payment from CalRecycle fully covers the net cost of CEW recycling.”
4. “I shall operate in compliance with the requirements of this Chapter, the Act and with
all applicable local, state and federal regulatory provisions.”
5. “I have read and understand the requirements set forth in the statutes and
regulations governing this program.”
(B) “The undersigned certifies under penalty of perjury under the laws of the State of California
that the information provided herein is true and correct.”
(7) The name and signature of the primary applicant who has the authority to sign and bind the recycler
to this application.
(8) The date and location of application.
(b) CalRecycle shall not approve a recycler located outside California.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.15. CalRecycle Review of Applications.

(a) Upon receipt of the application, CalRecycle will notify the applicant within 30 calendar days if the application
is complete or incomplete.

(b) If CalRecycle determines the application is incomplete, with exception of a pending inspection by DTSC,
CalRecycle notification will list the missing information, and the applicant will have 30 calendar days from the
notification to provide the missing information or CalRecycle will deny the application.
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(c) After CalRecycle determines that an application is complete, CalRecycle will notify the applicant within 30
calendar days whether the application has been:
(1) Approved, and if so, issue a proof of approval bearing-a-unigue-approvalidentification-numberwill
be-provided stating the type of approval granted:
(A) Approved collector, andfor
(B) Approved recycler.
(2) Denied, and if so, the cause(s) for denial will be listed. After denial, an application to become
approved may be resubmitted at any time after the causes for denial have been corrected.
(d) CalRecycle shall not charge collector or recyclers to process an application.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.16. Approval Term and Applications for Renewal.

(a) An approved collector's approval remains valid for 2 years following the date of approval provided that the
information in the eriginal approved application remains unchanged, the collector continues to meet and fulfill
the requirements of this Chapter, and the collector continues to operate in conformance with DTSC
requirements.
(b) An approved recycler's approval remains valid for 2 years following the date of approval provided that the
information in the erigirat approved application remains unchanged, the recycler continues to meet and fulfill
the requirements of this Chapter, and the recycler continues to operate in conformance with DTSC requirements
and submit to inspections by DTSC.
(c) To renew approval, a collector or recycler shall re-apphy-reapply to CalRecycle on a biennial basis at least 90
calendar days prior to the expiration date of approval.
(d) If a collector or recycler fails to rerew reapply for approval, after the expiration date all of the following
conditions apply:

(1) The approval is expired and invalid.

(2) The collector or recycler shall be ineligible for all payments set forth in this Chapter.

(3) The collector or recycler shall immediately cease using the issued unique identification number.

return-any-issued-proofofapprovalto-CalRecycle.
(e) An approved collector or an approved recycler may withdraw their approved application at any time via
written notice to CalRecycle.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.17. Prohibited Activities.

(a) CalRecycle may deny a+enewalt an application or revoke or suspend the approval of a collector or recycler for
any of the following prohibited activities:

(1) Failure by a collector or recycler to operate in conformance with DTSC requirements.

(2) Failure by a recycler to submit to a DTSC inspection within any 12-month period.

(3) Failure by a recycler to provide recovery payments to approved collectors as specified in this

Chapter.

(4) Failure to submit to CalRecycle audits as specified by this Chapter.

(5) Failure to submit a net cost report as specified in Section 18660.10.
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(6) Transferring an approval or proof of approval to any other person.
(7) Altering-the-proefef Misrepresenting an approval status.
(8) A material breach of any of the certification statements contained in the approved application.
(9) Fraudulently requesting a recovery payment.
(10) Fraudulently claiming a recycling payment.
(11) Submitting a fraudulent net cost report.
(12) Failure to secure, maintain andfor transfer documentation as specified by this Chapter.
(13) Failure to notify CalRecycle of changes to information contained in the approved application.
(14) Making a false statement or representation in a document filed, submitted, maintained or used for
purposes of compliance with this chapter or Division 30, Part 3, Chapter 8.5 of the Public Resources
Code.
(b) If CalRecycle denies an application rerewal or revokes an approval for prohibited activities, all of the
following conditions apply:
(1) The approval is immediately invalid.
(2) The collector or recycler shall be ineligible for all payments set forth in this Chapter.
(3) The collector or recycler shall immediately cease using the issued unique identification number.
return-any-issued-proofofapprovalto-CalRecycle.
(c) A collector or recycler may not reapply for approval until 180 calendar days after denial or revocation for
prohibited activities.
(d) If CalRecycle suspends an approval for prohibited activities, all the following conditions apply until CalRecycle
determines that the cause for suspension has been remedied:
(1) The approval is temporarily invalid.
(2) The collector or recycler shall be ineligible for all payments set forth in this Chapter for recovery
andfor recycling activities conducted during the suspension of approval.
(e) An application for approval or renewal from a collector or recycler or an individual identified in the
application who has a history demonstrating a pattern of operation in conflict with the requirements of this
chapter and Division 30, Part 3, Chapter 8.5 of the Public Resources Code may be denied.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474(e), 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.18. Changes to Information Contained in an Approved Application.

(a) An approved collector or an approved recycler shall reapply notify te CalRecycle ferapproval in writing of
changes to information contained in an approved application at least 98 30 calendar days prior to the effective

date of any proposed changes ehange4akmg—eﬁeet—#—ene—ef—the49”ew+ng—ehange5—may—eeeu+

(b) If an unforeseen change occurs an approved collector or an approved recycler shall notify CaIRecycIe in
rltlng of the change W|th|n ten calendar days after the unforeseen change tn-cases-of notification-aftera

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.
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§ 18660.19. Appeal of Denial, Suspension or Revocation of Approval.

(a) If CalRecycle denies an application for approval or suspends or revokes an approval, the collector or recycler
shall appeal that decision and request a hearing within 30 calendar days after the date of the denial, suspension
or revocation. Any appeal received by CalRecycle after 30 calendar days from the date of the denial, suspension
or revocation shall be denied without a hearing or consideration of the appeal.
(b) This appeal provided for in this Section is also governed by the general administrative adjudication provisions
of the California Administrative Procedure Act, found at Chapter 4.5 of Part 1 of Division 3 of Title 2 of the
Government Code, commencing with Section 11400. This appeal is not subject to the provisions of Chapter 5 of
Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section 11500.
(c) The collector or recycler requesting a hearing must submit the appeal in writing and ensure that it is received
by CalRecycle’s main business office, to the attention of the Legal Office. The collector or recycler shall clearly
mark the outside of the package containing the appeal with: “e-\Waste Covered Electronic Waste Application
Appeal Enclosed”.
(d) In an appeal, a collector or recycler shall include, at a minimum, all of the following:

(1) The collector's or recycler's name, mailing address, contact name and daytime telephone number.

(2) The type of approval: collector, recycler or both.

(3) The location and street address.

(4) The date on the notification from CalRecycle and the stated reasons for denial, suspension or

revocation.

(5) A statement of the basis for objecting to the denial, suspension or revocation.
(e) At any time during the proceeding, before a decision is issued, CalRecycle, with the consent of the petitioner,
may refer the matter to mediation, or binding or non-binding arbitration, consistent with the provisions of
Government Code Section 11420.10.
(f) CalRecycle shall provide a hearing before the director, or his or her designee, who shall act as a hearing
officer. The hearing officer shall consider the application, the reasons for denial, suspension or revocation, and
any additional relevant information presented by the applicant or CalRecycle staff. The hearing officer shall issue
a written decision stating the factual and legal basis for the decision.
(g) CalRecycle will notify the collector or recycler of the determination in writing within 20 calendar days from
the date of the decision.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42463(b), 42474(e)(3) and 42479, Public Resources Code; and Sections 11400.20 and
11415.10, Government Code.

Article 2.2. Electronic Waste Payment System — Business Requirements
§ 18660.20. Requirements for an Approved Collector.

(a) Upon CalRecycle approval of its application, an approved collector may begin requesting recovery payments
for CEWs documented and transferred to approved recyclers pursuant to the requirements of this Chapter after
the approval.
(b) An approved collector shall comply with the requirements of this Chapter, including:
(1) Begin collection activities from California sources within 180 calendar days of approval. CalRecycle
may revoke approval if a collector fails to begin collection activities within 180 days.
(2) Transfer at least one (1) load of CEWSs to an approved recycler within 180 calendar days of approval.
Approved dual entities may also meet this requirement by both collecting and canceling at least one
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load of CEWs within 180 calendar days of approval. CalRecycle may revoke approval if a collector fails to
transfer at least one load of CEWs within 180 calendar days of approval.
(c) An approved collector shall make reasonable efforts to determine if CEWs it collects are from California
sources or from non-California sources and shall keep track of those materials separately. Reasonable efforts
may include any of the following, but are not limited to:
(1) Posting signs and asking California sources.
(2) Conducting spot checks andfor surveys.
(3) Checking for a valid California identification of a person, a California license plate on a vehicle, andfor
a bill of lading showing a California origin.
(4) Requiring additional documentation from California sources or collectors delivering large numbers of
CEWs.
(5) Instituting measures to prevent CEWs from being dropped-off anonymously or illegally disposed at
the approved collector's facilities or operations.
(d) An approved collector shall not request recovery payment for non-California CEWs.
(e) An approved collector shall determine if CEWs they transfer to recyclers have already been cancelled, and
shall keep track of those materials separately.
(f) An approved collector shall not request recovery payment for previously cancelled CEWs.
(g) An approved collector shall provide the CalRecycle-issued proof of approval identification number when
transferring CEWs to or requesting recovery payments from an approved recycler. If an approved collector, or its
agent, fails to provide the unique identification number from the proof of approval, the approved recycler may
deny recovery payment.
(h) An approved collector shall provide to any approved collector or approved recycler to whom it transfers
CEWs information on the origin (California or non-California) and cancellation status of CEWs transferred,
including but not limited to the following:
(1) Signed statement listing the sources(s) of the transferred CEWs as recorded pursuant to subsection
(j) of this section.
(2) A copy(ies) of the applicable portions of the collection log specified in subsection (j) of this section
that describe the collection activities that resulted in the transferred CEWs.
(3) Written description of any activity, such as storage, repair, refurbishment, resale, reuse, transfer,
packaging ardfor consolidation, that explains any discrepancy between the CEWs transferred and the
CEWs collected as recorded in a log specified in subsection (j) of this section.
(4) A copy of any applicable Proof of Designation, issued pursuant to and used in accordance with Article
7 of this Chapter, associated with CEWs collected while acting as a designated approved collector for a
local government.
(i) An approved collector shall operate in accordance with all Federal, State and local laws and regulations.
(j) In addition to the general record keeping requirements in Section 18660.8 of this Chapter, an approved
collector shall maintain the following records:
(1) A collection log containing:
(A) For each collection activity or event that results in CEWs transferred to the approved
collector, a brief written description of the collection activity or event, including the type of
California sources targeted for collection, the date and location the activity or event occurred,
the number of CRT CEWs or non-CRT CEWs collected, and an estimate of the weight of CEWs
collected.
(B) Approved collectors that are not California local governments, nor entities acting as the
Designated Approved Collector for a California local government, shall maintain a list of all
California sources who discarded the CEWs transferred to the approved collector, including the
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name and address of the California source and the number and type(s) of CEWs discarded by the
California source.
(C) When receiving five (5) or more CEWs units discarded from a non-residential California
source, an approved collector shall record the name of the non-residential organization, an
address, a contact person and a telephone number.
(D) A list of other handlers and approved collectors who transferred CEWs to the approved
collector in any month, including the name and address of the other handler and approved
collector and the number of CEWs transferred and the sources of those CEWs as recorded
pursuant to parts (A) and (B) of this Section.
(E) When collecting source-anonymous CEWs, all approved collectors shall:
1. Log the source-anonymous CEW collection activity separately.
2. Provide a brief written description of the activity or incident that resulted in the
source-anonymous CEWs.
3. Record the date and location of the activity or incident, the number and an estimate
of the weight of source-anonymous CEWs collected from the location of the activity or
incident.
4. Record the name, organizational affiliation, address and phone number of a person
responsible for the site of the activity or incident.
(2) Records of transfers by load to, and recovery payments from, approved recyclers, including:
(A) Inventory records that document the relationship between the CEWs received from all
sources and the CEWs transferred to the approved recycler or to other handlers.
(B) Signed and dated receipts showing the number and weight of CEWs transferred. The
approved collector shall identify and record each approved recycler using the name and
identification number from the recycler's “proof of approval.”
(3) Records on the costs, revenues and net costs associated with the collection, transportation and
disposition of all CEWSs handled as specified in Section 18660.10 of this Chapter.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.21. Requirements for an Approved Recycler.

(a) Upon CalRecycle approval of its application, an approved recycler may begin claiming recycling payments for
CEWs received from an approved collector and cancelled after the approval.
(b) An approved recycler shall comply with the requirements of this Chapter, including:
(1) Begin CEW cancellation activities within 180 calendar days of approval. CalRecycle may revoke
approval if a recycler fails to begin CEW cancellation within 180 days.
(2) Accept transfer of and cancel at least one (1) load of CEWs from an approved collector within 180
days of approval. Approved dual entities may also meet this requirement by both collecting and
canceling at least one load of CEWs within 180 days of approval. CalRecycle may revoke approval if a
recycler fails to cancel at least one load within 180 days of approval.
(3) Record each approved collector's proof of approval identification number and provide a receipt
showing the weight and number of CEWs transferred and the amount of the corresponding recovery
payment due to the collector.
(4) Make recovery payments to approved collectors, or their agents, for all CEWs transferred, in
accordance with this Chapter, at the time of transfer of CEWs, or at a later time specified in a written
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contract between the approved collector and approved recycler, but not more than 90 days from the
date of transfer.
(5) Cancel CEWs by one or more of the manners prescribed in Section 18660.32 of this Chapter.
(A) An approved recycler shall maintain a processing log that records the date, method of
cancellation, and quantity in pounds of CEWs cancelled.
(B) An approved recycler shall maintain inventory records that document the relationship
between CEWs received from approved collectors, CEWs processed and cancelled by the
approved recycler, and treatment residuals shipped to end-use initial destinations or ultimate
dispositions, as applicable.
(6) Submit recycling payment claims to CalRecycle as specified in Sections 18660.22 through 18660.31 of
this Chapter.
(7) Submit to and obtain a DTSC inspection, within any 12-month period.
(c) Based on information supplied by approved collectors, an approved recycler shall, at a minimum, keep track
of the weight of CEWSs from both California and non-California sources transferred from approved collectors and
ensure that recycling payments are not claimed for non-California source materials.
(d) An approved recycler shall not provide recovery payment to approved collectors for CEWs from non-
California sources, or to approved collectors that fail to provide complete and applicable source documentation
on CEW origin pursuant to Section 18660.20(h) of this Chapter.
(e) An approved recycler shall not claim recycling payments for non-California CEWs.
(f) Approved recyclers shall determine if CEWs they accept from collectors have already been cancelled and shall
keep track of the weight of those materials and ensure that recycling payments are not claimed for these
materials.
(g) An approved recycler shall not provide recovery payment to approved collectors for previously cancelled
material.
(h) An approved recycler shall not claim recycling payments for previously cancelled material.
(i) An approved recycler may deny recovery payments for commingled loads in which CEWs cannot be
distinguished from other materials.
(j) An approved recycler shall operate in accordance with all Federal, State and local laws and regulations.
(k) An approved recycler shall:
(1) Be equipped with scales and be a weighmaster in accordance with Chapter 7 (commencing with
Section 12700) of Division 5 of the Business and Professions Code.
(2) Measure, record and report weights in pounds and issue certified weights.
(3) Weigh CEWSs andfer treatment residuals on a scale or other device approved, tested and sealed in
accordance with Division 5 (commencing with Section 12500) of the Business and Professions Code.
() In addition to the general record keeping requirements in Section 18660.8 of this Chapter, an approved
recycler shall maintain the following records:
(1) A receiving log containing a brief written description of CEW transfers by load from approved
collectors, the certified number of units and the certified weight of CEWs transferred, and the dates the
transfers from collectors occurred.
(2) Records of CEW transfers, including all documentation received from an approved collector as
specified in Section 18660.20(h), and recovery payments made andfor owed to approved collectors,
including signed and dated receipts showing the certified number of units and the certified weight of
CEWs transferred.
(A) The approved recycler shall identify and record each approved collector using the name and
identification number from the collector's “proof of approval.”
(B) The approved recycler shall record separately the number of units and sum of estimated
weights of source-anonymous CEWs reported by and transferred from an approved collector.
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(3) A processing log showing the definitive cancellation of CEWs by weight, date and cancellation
method, as specified in Section 18660.32 of this Chapter, upon which a payment claim is based.
(4) Applicable records for all shipments of treatment residuals, including but not limited to weight
certificates, packing lists, bills of lading, manifests, destination receipts, invoices, and payments.
Applicable records shall be maintained pursuant to Section 18660.8 of this Chapter and be capable of
demonstrating the following information:

(A) Date of shipment.

(B) Quantity and material type in shipment.

(C) The full name and address of shipping service.

(D) The full name and address of the buyer or other transferee, and destination name and

address if different.

(E) Identification and description of the initial destinations or ultimate disposition of the

treatment residuals, as applicable.
(5) Records on the net costs associated with the disposition of all CEWs handled, the net costs of
accepting the transfer of CEWs, the net costs of each cancellation method used, and any additional
administrative costs of providing recovery payments to approved collectors.
(6) Complete records of all claims, attachments and supporting documentation for all recycling payment
claims made to CalRecycle.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

Article 2.3. Electronic Waste Payment System — Recycling Payment Claims
§ 18660.22. General Requirements for Recycling Payment Claims.

(a) An approved recycler shall submit all of the following general information in a claim for recycling payments
from CalRecycle:

(1) The full name, mailing address, and federal tax identification number of the recycler preparing the

report.

(2) The name and phone number of a contact person for purposes of the report.

(3) The reporting month (calendar month and year) and date of preparation of the report.

(4) The claim activity period, listing the start and end dates.

(5) The total weight of CEW claimed, as calculated in Sections 38660-23; 18660.24; and 18660.25 of this

Chapter.

(6) The total monetary amount being claimed.

(7) The signature and title of a person with signature authority for payment claims as designated

pursuant to Section 18660.11 of this Chapter. The signature block shall include the following

certification statements:

(A) “I hereby declare under penalty of perjury that:”

1. “The approved recycler whom | represent is currently in compliance with all Federal,
State and local requirements, including compliance with the requirements of the Act
and this Chapter.”
2. “All claimed CEWs have been cancelled as specified in Section 18660.32 and are
unable to re-enter the payment system, and all treatment residuals specified in Section
18660.22(c) derived from the claimed CEWs have been shipped off-site to an erd-use
initial destination authorized to receive and further treat or legally dispose of those
treatment residuals.”

Page 22 of 39



Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.

Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

Edited and Amended to Address:

Definitions, Program Participation, Treatment Residual Management, Cancellation, Claims, Administrative Civil Liabilities, and General Clean-up

3. “I have certified the weights and verified the calculations, including the adjustments
for CEWs from non-California sources and for prior cancellation.”
4. “This payment claim, including any and all accompanying documents has been
examined by me and is true and correct.”
5. “l understand that errors or omissions on my part may result in CalRecycle delaying or
denying payment”
6. “I further understand that fraud could result in revocation of the recycler's approval.”
(8) The date and place of the signing of the claim.
(b) For each cancellation method used, an approved recycler shall submit no more than one recycling payment
claim per calendar month and may only include one reporting month, as specified by Sections 18660-23;
18660.24 and 18660.25 of this Chapter, in a single recycling payment claim. An approved recycler shall prepare
payment claims for different cancellation methods separately, but may submit a package containing all the
claims for a reporting month.
(c) Prior to submitting a payment claim for cancelled CEWs, an approved recycler shall:
(1) Ship off-site all the following treatment residuals derived from the cancelled and claimed CEWs to an
end-use initial destination authorized to receive and further treat or legally dispose of the treatment
residual:

shredding:

{B} (A) Bare CRTs erCRTglassculletif conducting CRT or CRT-containing CEW cancellation
I h i " I CRT af lieving & ‘

(B) CRT glass cullet.

1. CRT glass, CRT funnel glass, and CRT panel glass, as defined in Section 66273.9 of
Chapter 23 of Title 22 of the California Code of Regulations, shall be accounted for
separately, as applicable.

2. The shipped CRT glass cullet shall account for the amount derived from the cancelled
and claimed CEW.

" " I .
(2) For each claimed eaneelled non-CRT-containing CEWSs, the recycler shall record and report the
manufacturer name, model number, serialrumber and scale weight of each device prior to cancellation.
(A) If the non-CRT-containing CEWs contain a plasma display, records relating to quantity of the

bare panel(s) and ultimate disposition shall be maintained.
(B) If the non-CRT-containing CEWs contain cold cathode fluorescent lamps, records relating to
guantity of the lamps and ultimate disposition shall be maintained.
(C) Records maintained pursuant to (A) and (B) above shall be made available upon request by
CalRecycle or its designee.
(3) Only those CEWs that have been processed and documented pursuant to the applicable
requirements of subsections (c)(1) and (c)(2) of this section shall be claimed for payment.
(d) An approved recycler shall attach all of the following to the payment claim:
(1) For all CEWs received from collectors during the claim activity period that are cancelled and included
in the current claim, a report that includes:
(A) A list of approved collectors from which the transfers of CEWs were accepted with the name
and proof of approval identification number of each.
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(B) The total weight of CEWs in all loads transferred from each approved collector. Note that
this weight may not equal the weight claimed for recycling payment because recovery payments
are made on the weight of all CEWs transferred while recycling payments are made on the
weight of only those CEWSs cancelled.
(C) Signed and dated receipts documenting all CEW transfers from approved collectors.
(D) A copy(ies) of the applicable records specified in Section 18660.21(1)(1)-(4) pertaining to the
collection, transfer, and processing activities involving the CEWs cancelled and being claimed for
payment.
1. Source documentation not associated with the claimed CEWs shall not be included in
the report.
2. Transfer documentation not associated with the claimed CEWSs shall not be included
in the report.
(E) A sum of the estimated weight of source-anonymous CEWSs as reported by and transferred
from approved collectors.
(2) For all CEWs cancelled during the claim activity period and that are included in the current claim, a
description of cancellation activities that includes:
(A) The type(s) of cancellation method used.
(B) The date(s) when cancellation occurred.
(C) The amount of CEWs processed by dismantling—erushingorshredding by date in pounds.
(D) The dates and destinations of all treatment residual shipments required prior to submitting a
claim as specified in subsection (c) of this section.
(3) For all CEWs received from collectors during the claim activity period that are not included in a prior
claim and that are not cancelled, a description and quantification of those activities including but not
limited to storage, repair, refurbishment, resale, reuse, transfer andfor export.
(e) An approved recycler shall deliver recycling payment claims to CalRecycle’s main business office, to the
attention of the Accounting Section. An approved recycler shall mark the outside of the package containing the
claims clearly with “e-Waste Covered Electronic Waste Claim Enclosed.”
(f) An approved recycler shall submit timely recycling payment claims so that CalRecycle receives each claim
within 45 days of the end of the reporting month, as specified by Sections 18660-23; 18660.24 and or 18660.25
of this Chapter. CalRecycle may return without payment any claim received more than 45 days after the end of
the reporting month, as specified by Sections 38666-23; 18660.24 and or 18660.25 of this Chapter. CalRecycle
shall determine a claim's receipt as either the date of the postmark on the claim package, or the date the claim
package was physically received by CalRecycle, whichever is earlier.
(g) CalRecycle may reject a claim if it fails to comply with the general requirements of this Section, or the
additional requirements in the applicable provisions regarding cancellation methods in Sections 18660-23;
18660.24 andfor 18660.25 of this Chapter.
(h) CalRecycle’s rejection of a recycling payment claim shall not extend any applicable due date or time period.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.
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§ 18660.24. Additional Requirements for Recycling Payment Claims to Demonstrate Cancellation of CRTs or
CRT-Containing CEWs through Dismantling to a Bare CRT After Relieving the Vacuum.

(a) In addition to the general information required in Section 18660.22 of this Chapter, an approved recycler
shall include the information in this Section to claim recycling payments for canceling CRT containing CEW's
through dismantling to a bare CRT after relieving the vacuum as specified in Section 18660.32 of this Chapter.
(b) An approved recycler shall base recycling payment claims on the weight of CRT-containing CEWs cancelled.
(c) An approved recycler shall submit a recycling payment claim within 45 calendar days of the end of a ealendar
reporting month in-which-one-ermereshipments-of-bareCF are
(d) The reporting month for a recycling payment claim pursuant to this Section is the calendar month in which
the approved recycler first makes shipment(s) to an initial destination of bare CRTs or CRT glass cullet derived
from the claimed CEWs were+rade.
(e) An approved recycler shall calculate the payment and include the calculation in a recycling payment claim
specific to canceling CRT-containing CEWs through dismantling to a bare CRT as follows:
(1) The total weight of CRT-containing CEWs cancelled from which all treatment residuals specified
pursuant to Section 18660.22(c)(1) of this Chapter have been shipped off-site to an end-use initial
destination authorized to receive and further treat or legally dispose of those treatment residuals.
(2) The total payment claimed, calculated by multiplying the weight of CRT-containing CEWs specified in
subsection (e)(1) of this Section by the Standard Statewide Combined Recovery and Recycling Payment
Rate.
(3) If the amount in subsection (1) of this Section includes CEWs from outside California, CEWs without
source documentation, or previously cancelled materials, then the recycler shall reduce the payment
claim to reflect these corrections by adjusting the weights.
(f) An example calculation for canceling CRT containing CEWSs through dismantling to a bare CRT after relieving
the vacuum is included for illustration purposes as follows:

The weight of CRT-containing CEWSs cancelled: 1000 pounds
Times the per pound Standard Statewide combined

recovery and recycling payment rate: X 50.49
Equals the payment claim for the reporting period: =5490.00 Total Claim

(g) An approved recycler shall attach the following documentation for all shipments of bare CRTs or CRT glass
cullet made during the reperting claim activity period efa-catenrdarmeonth:
(1) Shipping reports to end-use initial destinations, including the names of the shipping recycler and the
receiving end-use initial destination.
(2) The date of the shipment and the weight of the bare CRTs or CRT glass cullet.
(3) Certified Wweights tickets of individual shipments of bare CRTs or CRT glass cullet.
(4) Verification of post cancellation disposition, including:
(A) For shipments by sea, the proof of dispesition transfer to an end-use initial destination shall
be the on-board bill of lading and an executed contract or other documentation from the
intended recipient of the shipment.
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(B) For other shipments, the proof of dispesitien transfer to an end-use initial destination shall
include a receipt issued by the person receiving the shipment and any applicable bill of lading,
manifest, etc.

(C) For all shipments of bare CRTs or CRT glass cullet, information pertaining to the wtimate
|n|t|al destlnatlon or the uItlmate dlsposmon of the material shlpped dremenstpatmg—that—the

1. All documentation necessary to demonstrate compliant material dispesitien handling
and shipment shall be included in the diseussien claim.
2. CalRecycle may demand additional documentation as necessary from an approved
recycler to determine the legality of shipped material dispesitien status.
(h) In addition to the documentation required in subsection (g), an approved recycler shall attach to the
payment claim a description and quantification of the disposition of other treatment residuals derived from
cancellation of the CRT-containing CEWs, including but not limited to metals, plastics, fibers and wood.

Authority cited: Sections 40502, 42475(b), and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478, and 42479, Public Resources Code.

§ 18660.25. Additional Requirements for Recycling Payment Claims to Demonstrate Cancellation of Non-CRT-
Containing CEWs.

(a) In addition to the general information required in Section 18660.22 of this Chapter, an approved recycler
shall include the information in this Section to claim recycling payments for canceling non-CRT-containing CEW's
through dismantling to a bare panel ererushing/shredding-of the-entire CEW as specified in Section 18660.32 of
this Chapter.
(b) An approved recycler shall base recycling payment claims on the weight of the cancelled non-CRT-containing
CEWs.
(c) An approved recycler shall submit a recycling payment claim within 45 calendar days of the end of a ealendar
reporting month-in~which-it-cancelsnon-CRT-containing CEWSs.
(d) The reporting month for a recycling payment claim pursuant to this Section is the calendar month in which
the approved recycler first cancels any of the non-CRT CEW being claimed eanceHation-oceurs.
(e) An approved recycler shall calculate the payment and include the calculation in a recycling payment claim
specific to canceling non-CRT-containing CEWSs through dismantling to a bare panel ererushing/shreddingofthe
entire CEW as follows:
(1) The total weight of cancelled non-CRT-containing CEWs for the reporting month for which records
specified in Sectlon 18660 22(c)(2) of this Chapter have been establlshed and maintained #em—wh«:—h—a#

. Note that non-
CRT-containing CEWs commingled with other material are ineligible for recycling payment.

(2) The total payment claimed, calculated by multiplying the weight of non-CRT-containing CEWs
specified in subsection (e)(1) of this Section by the Standard Statewide Combined Recovery and
Recycling Payment Rate.

(3) If the amount in subsection (1) of this Section includes CEWs from outside California or previously
cancelled materials, then the recycler shall reduce the payment claim to reflect these corrections by
adjusting the weights.

(4) For each cancelled non-CRT-containing CEWs, the recycler shall record and report the manufacturer
name, model number, seriabrumber and the scale weight of each device prior to cancellation.
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(f) An example calculation for canceling non-CRT-containing CEWs through dismantling to a bare panel o

crushing/shredding-of the-entire CEW.is included for illustration purposes as follows:

The weight of non-CRT-containing CEWSs cancelled: 1000 pounds
Times the per pound Standard Statewide combined

recovery and recycling payment rate: X 50.49
Equals the payment claim for the reporting period: =5490.00 Total Claim

(g) An approved recycler shall attach the following documentation for all shipments-ofcireditboards bare
plasma panels and lamps derived from non-CRT-containing CEWs-made during the reperting claim activity

period efa-calendarmonth:
(1) Shipping reports to erd-use initial destinations, including the names of the shipping recycler and the
receiving end-use initial destination.
(2) The accumulation start date(s) of the bare plasma panels or lamps shipped or stored shipmentand
(3) W Certified weights tickets of individual shipments efthe-ciredit-boards.
(4) Verification of post cancellation disposition, including:
(A) For shipments by sea, the proof of dispesition transfer to an end-use initial destination shall
be the on-board bill of lading or manifest, as applicable.
(B) For other shipments, the proof of dispesitien transfer to an ead-use initial destination shall
include a receipt issued by the person receiving the shipment and any applicable bill of lading or
manifest.
(C) For all shipments of bare plasma panels and lamps derived from non-CRT-containing CEWs
cirewit-boards, a discussion of the ultimate disposition of the material shipped demonstrating
that the disposition is ret-dispesat-te-tandwaterorair compliant with applicable law and
conforms with the approved recycler’s conditions of authorization.
1. All documentation necessary to demonstrate compliant material handling and
shipment shall be included in the claim.
2. CalRecycle may demand additional documentation as necessary from an approved
recycler to determine the legality of shipped material status.
(5) The quantities of treatment residuals recorded pursuant to section 18660.22(c)(2)(A) and (B) shall be
included in the claim.
(h) In addition to the documentation required in subsection (g), an approved recycler shall attach to the
payment claim a description and gualification quantification of the disposition of other treatment residuals
derived from cancellation of the non-CRT-containing CEWSs, including but not limited to circuit boards, other
video display panels, metals, plastics, and fibers.

Authority cited: Sections 40502, 42475(b), and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478, and 42479, Public Resources Code.

§ 18660.30. CalRecycle Review of Recycling Payment Claims.

(a) CalRecycle shall review a recycling payment claim and determine if a recycling payment is due pursuant to
this Chapter. If CalRecycle has cause to investigate any aspect of a claim, the review may be extended until
resolution of all issues aspects under investigation.
(b) CalRecycle may deny or adjust payment for any of the following reasons:

(1) CalRecycle determines that:
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(A) The signature on the claim is not that of a person with signature authority for recycling
payment claims as designated pursuant to Section 18660.11 of this Chapter.
(B) The recycler did not have current approval for the reporting period andfor the cancellation
period in the claim.
(C) The approved recycler failed to meet the requirements in this Chapter or committed an
activity prohibited in this Chapter.
(D) The payment claim contains a numerical discrepancy between values or calculations
reported on the claim and CalRecycle verified values and calculations.
(E) The facility has not been inspected by DTSC within the past 12 months, as specified in Section
42479(b)(2)(A) of the Public Resources Code.
(F) The recycler is ineligible for payment pursuant to Section 42479(b)(1) of the Public Resources
Code.
(G) The payment claim is deficient with regard to any of the following:
1. CEW source documentation
2. CEW transfer documentation
3. CEW processing documentation
4. Treatment residual disposition documentation
5. Any other documentation required as part of a payment claim as specified in Sections
18660.22 through 18660.25 of this Chapter.
(2) CalRecycle has prevailed against the claimant in a civil or administrative action and money is owed to
CalRecycle as a result of the action.
(3) CalRecycle discovers, as part of an application review, claim review or an audit, significant
inconsistencies or fraud.
(c) If CalRecycle adjusts or denies a payment claim based on deficiencies in documentation specified in
subsection (b)(1)(G) of this section, an approved recycler shall not resubmit as part of a future claim that same
documentation, or any revised form of that documentation, seeking payment for those CEWs for which payment
had been denied.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.31. Appeal of Denied or Adjusted Recycling Payment Claims.

(a) An approved recycler shall submit an appeal in writing and ensure that it is received by the CalRecycle main
business office, to the attention of the Legal Office, fle-a-formal-appeal-by-writing-to-CalReeyele within 30
calendar days of the date of the notice denying or adjusting the claim. The recycler shall clearly mark the outside
of the package containing the appeal with: “Covered Electronic Waste Claim Appeal Enclosed”.
(b) Any appeal received by CalRecycle after 30 calendar days from the date of the claim denial or adjustment
notice tetter from CalRecycle en-an-adj ; i i he-claim shall be denied
without a hearing or consideration of the appeal.
(c) An approved recycler shall include all of the following information in a written appeal:

(1) The recycler's name and identification number from its proof of approval.

(2) The month(s) and year(s) in question.

(3) A copy of the recycling payment claim and the notice denying the claim, or a copy of the remittance

advice if a payment adjustment is being appealed.

(4) An explanation of why the adjustment or denial was in error.

(5) Any other documentation that supports the appeal.
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(d) At any time during the proceeding, before a decision is issued, CalRecycle, with the consent of the petitioner,
may refer the matter to mediation, or binding or non-binding arbitration, consistent with the provisions of
Government Code Section 11420.10.

(e) CalRecycle shall provide a hearing before the director, or his or her designee, who shall act as a hearing
officer. The hearing officer shall consider the claim, the reasons for payment denial or payment adjustment, and
any additional relevant information presented by the claimant or CalRecycle staff. The hearing officer shall issue
a written decision stating the factual and legal basis for the decision.

(f) CalRecycle will notify the recycler of the determination in writing within 20 calendar days from the date of the
decision.

(g) This appeal provided for in this Section is also governed by the general administrative adjudication provisions
of the California Administrative Procedure Act, found at Chapter 4.5 of Part 1 of Division 3 of Title 2 of the
Government Code, commencing with Section 11400. This appeal is not subject to the provisions of Chapter 5 of
Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section 11500.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474(e)(3), 42479, Public Resources Code; and Sections 11400.20 and 11415.10,
Government Code.

Article 2.4. Electronic Waste Payment System — Cancellation Methods, Recovery Payment Rate, and Combined
Recovery and Recycling Payment Rate
§ 18660.32. Cancellation Methods.

(a) CalRecycle shall not pay recycling payment claims unless the cancellation method used meets the
requirements of this Section.
(b) An approved recycler shall not use or propose cancellation methods that are inconsistent with any DTSC
requirements for handling or otherwise processing CEWs.
(c) An approved recycler may use the following standard CEW cancellation methods that qualify for recycling
payments as specified in the requirements of this Chapter:

(1) €F HiAg i gk g g
{2} CRT or CRT-containing CEW cancellation through dismantling to a bare CRT after relieving the
vacuum.

{4} (2) Cancellation of non-CRT-containing CEWSs through dismantling to a bare panel.
(d) An approved recycler may submit proposals for alternative cancellation methods to CalRecycle for review on
a case-by-case basis. CalRecycle, in consultation with DTSC, shall act within 488 90 calendar days to disapprove
an alternative method, approve an alternative method for use only by the requesting recycler, or approve an
alternative method for use by all recyclers.
(e) An approved recycler shall not claim, and CalRecycle shall not pay, recycling payments for CEWs “cancelled”
with an alternative method unless CalRecycle has previously approved the alternative method. CalRecycle shall
deny payment on any CEWs “cancelled” with an alternative method prior to CalRecycle approval.
(f) Reuse of either an intact CEW or of a partially disassembled CEW, such as a CRT with an attached yoke, is not
cancellation and is not eligible for recycling payments.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.
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§ 18660.33. Standard Statewide Recovery Payment Rate.

(a) An approved recycler shall pay an approved collector the Standard Statewide Cembined Recovery Payment
Rate for all CEWs transferred to the recycler that are accompanied by applicable source documentation
pursuant to Section 18660.20(h) of this Chapter regardless of the real or anticipated disposition of the CEWs.
(b) Beginning July 1, 2016, the Standard Statewide Recovery Payment Rate is $0.19 per pound.

(c) CalRecycle shall review the Standard Statewide Recovery Payment Rate at a public meeting efthe-Beard and
establish the rate pursuant to Section 42477 of the Public Resources Code.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

Article 2.5. Electronic Waste Payment System — Manufacturer Payments
§ 18660.35. Manufacturer Registration.

(a) A manufacturer may apply to become registered, to renew an existing registration, or to revise an existing
registration at any time by submitting a complete application.
(b) In an application for registration, manufacturers shall provide the following general information:
(1) Name of manufacturer.
(2) Mailing address and physical address.
(3) Name of the employee or officer of the manufacturer who is the contact person.
(4) Telephone number(s) of the contact person.
(5) An e-mail address of the contact person.
(6) Name of the employee or officer of the manufacturer who is the primary applicant authorized to
sign:
(A) Payment claims.
(B) Reports.
(C) Other payment-related documentation andfor correspondence required by CalRecycle.
(7) Name of the employee or officer of the manufacturer (if any), in addition to the primary applicant,
who is authorized to sign:
(A) Payment claims.
(B) Reports.
(C) Other-payment related documentation and£or correspondence required by CalRecycle.
(8) An indication of whether the manufacturer wishes to be included in an on-line registry.
(9) The location in which the records required by this Chapter will be maintained.
(c) In an application for registration, a manufacturer shall also include the following information about its take
back program or activities, including but not limited to:
(1) The types of California sources from which the manufacturer may take back CEWs, including but not
limited to households, businesses, andfor other collectors.
(2) The type(s) of CEWs that the manufacturer may take back for recycling.
(3) The mechanism(s) by which the manufacturer will accept CEWs into the take back program, such as
mail-in, drop-off, trade-in, or pick-up.
(4) Any conditions the manufacturer may place on accepting CEWs.
(5) Whether the manufacturer may recover for the purposes of recycling discarded electronic devices
similar to CEWs from outside of the State of California.
(d) In an application for registration, a manufacturer shall also include the following information regarding the
recycling of the CEWs received into its take back program:
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(1) The name and address of the recycling facility(ies) used by the manufacturer.
(2) A description of the recycling operation used by the manufacturer, including the recycling process
that results in cancellation as specified in Section 18660.32 of this Chapter or an equivalent result.
(e) In an application for registration, a manufacturer shall make the following certification statements:
(1) “The undersigned manufacturer agrees under penalty of immediate revocation of registration and
denial of manufacturer payments that as an registered manufacturer:”
(A) “I shall ensure that any CEWs for which payment is claimed originate from a California
source.”
(B) “I shall only claim payment for those CEWSs that | take back and process for recycling.”
(C) “I shall operate in compliance with the requirements of this Chapter, the Act and with all
applicable local, state and federal regulatory provisions.”
(2) “The undersigned manufacturer certifies under penalty of perjury under the laws of the State of
California that the information provided herein is true and correct.”
(A) The name and signature of the primary applicant who has the authority to sign and bind the
manufacturer to this application.
(B) The date and location of application execution.
(f) In an application for registration, a manufacturer shall submit a completed “Payee Data Record” STD. 204
Form (Rev. 6-2003 or as revised) - Department of Finance, State of California with an original signature of the
primary applicant. The form will be provided by CalRecycle and is hereby incorporated by reference.
(g) Within 30 calendar days upon receipt of the application for registration, CalRecycle will notify the
manufacturer if the applicant is a registered manufacturer and provide a registration number to be used in all
correspondence and claims.
(h) A registered manufacturer's registration remains valid for 2 years following the date of registration provided
that the information in the original application remains unchanged and the manufacturer continues to meet and
fulfill the requirements of this Chapter.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a) and 42476, Public Resources Code.

§ 18660.36. Requirements for a Registered Manufacturer.

(a) Upon registration with CalRecycle, a registered manufacturer may claim manufacturer payments for those
CEWs received by the manufacturer's take back program after the effective date of registration and processed
for recycling as specified in Section 18660.6(i)(3) of this Chapter.
(b) A registered manufacturer shall determine if CEWs received by the manufacturer's take back program and
processed for recycling are from California sources or from non-California sources and shall keep track of those
materials separately.
(c) A registered manufacturer shall not request payment for non-California CEWs.
(d) A registered manufacturer shall not request payment for previously cancelled CEWs.
(e) A registered manufacturer shall ensure that any CEW on which the manufacturer has claimed manufacturer
payment does not enter the recovery and recycling payment system.
(f) The recycling operation used by a registered manufacturer shall operate in accordance with all Federal, State
and local laws and regulations.
(g) In addition to the general record keeping requirements in Section 18660.8 of this Chapter, a registered
manufacturer shall obtain and maintain the following records:
(1) A written description of the take back program, including the type of consumers from whom CEWSs
are accepted for take back.
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(2) A record of the number of CEWs collected by the product categories defined in Section
18660.5(a)(31) of this Chapter.
(3) Records of transfers by load to the recycling operation used by the registered manufacturer,
including signed and dated receipts showing the weight and number of CEWs transferred.
(4) Written description of any activity, such as packaging and consolidation, which explains any
discrepancy between the CEWs received through the take back program and the CEWs transferred to
the recycling operation used by the manufacturer.
(5) Records showing any CEWs received through the take back program that are reused, repaired,
refurbished or otherwise returned to use.
(6) Records showing any CEWs received through the take back program that are transferred to another
entity without being processed for recycling.
(7) Records showing the processing for recycling of CEWs by number, screen size, weight, date and
recycling method that results in cancellation as specified in Section 18660.32 of this Chapter or an
equivalent result.
(8) Complete records of all claims, attachments and supporting documentation for all recycling payment
claims made to CalRecycle.
(h) A registered manufacturer shall measure, record and report weights in pounds. A registered manufacturer
shall weigh CEWSs and#et treatment residuals on a scale or other device approved, tested and sealed in
accordance with Division 5 of the Business and Professions Code (Weights and Measures) or in accordance with
comparable standards of the state in which the registered manufacturer is located.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476 and 42479, Public Resources Code.

§ 18660.37. Manufacturer Payment Claims.

(a) A registered manufacturer shall base a manufacturer payment claim on the number of CEWs processed for
recycling by screen size(s) as listed in Section 42464(a) of the Public Resources Code.
(b) A registered manufacturer shall submit all of the following general information in a claim for manufacturer
payments from CalRecycle:
(1) The full name, mailing address, registration number, and federal tax identification number of the
registered manufacturer preparing the claim.
(2) The name and phone number of a contact person for purposes of the claim.
(3) The period of time covered by the claim and date of preparation of the claim.
(4) The number of CEW devices claimed:
(A) In each product category as defined in Section 18660.5(a)(31).
(B) By screen size as listed in Section 42464(a) of the Public Resources Code.
(5) The total monetary amount being claimed, as calculated in subsection (f) of this Section.
(6) The signature and title of a person with signature authority for payment claims as designated
pursuant to Section 18660.35(b)(6) or (7) of this Article. The signature block shall include the following
certification statements:
(A) “I hereby declare under penalty of perjury that:”
1. “All claimed CEWSs were received from California sources through the manufacture
take back program described in the manufacturer registration.”
2. “All claimed CEWSs have been processed for recycling in a manner that results in
cancellation as specified in Section 18660.32 of this Chapter or an equivalent result.”
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3. “No claimed CEWSs were transferred into the recovery and recycling payment
system.”
4. “I have certified the number of devices and verified the calculations.”
5. “This payment claim, including any and all accompanying documents, has been
examined by me and is true, correct and complete.”
6. “l understand that errors or omissions on my part may result in CalRecycle delaying or
denying payment”
7. “l further understand that fraud could result in revocation of the manufacturer
registration.”
(7) The date and place the claim was signed.
(c) A registered manufacturer shall submit no more than one payment claim per calendar month.
(d) The claim period for a manufacturer payment claim pursuant to this Section is the time period within which
processing occurs and may not exceed three (3) months.
(e) A registered manufacturer shall attach all of the following to the payment claim:
(1) A written description of take back program that collected the CEWs for which payment is being
claimed, including the type of consumers from whom CEWs were accepted, and a record of the number
of CEWs collected by the product categories as defined in Section 18660.5(a)(31) of this Chapter.
(2) Records of transfers by load to the registered manufacturer's recycling operation, including signed
and dated receipts showing the weight and number of CEWs transferred.
(3) Written description of any activity, such as packaging and consolidation, which explains any
discrepancy between the CEWs received through the take back program and the CEWs transferred to
the manufacturer's recycling operation.
(4) Records showing any CEWs received through the take back program that are reused, repaired,
refurbished or otherwise returned to use.
(5) Records showing any CEWs received through the take back program that are transferred to another
entity without being processed for recycling.
(6) Records showing the processing for recycling of CEWs by number, screen size, weight, date and
recycling method that results in cancellation as specified in Section 18660.32 of this Chapter or an
equivalent result.
(f) A registered manufacturer shall calculate the payment and include the calculation in a manufacturer payment
claim as follows:
(1) The total number of CEWSs, by screen size as specified in Section 42464(a) of the Public Resources
Code, that are processed for recycling during the claim period.
(2) The total payment claimed, calculated by:
(A) Multiplying the number of CEWs in each screen size category by the value of the covered
electronic waste recycling fee that applies to that category.
(B) Adding the calculations in (A) above for each screen size category calculation together.
(g) An example calculation for a manufacturer claim is included for illustration purposes as follows:

The number CEWSs processed for recycling by screen size:

100 devices with less than 15 inch screen size 100 devices
Times the covered electronic waste recycling
fee for category X $6:00 55.00
=5§600-00 5500.00

200 devices greater than or equal to 15 inch
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screen size but less than 35 inch screen size 200 devices
Times the covered electronic waste recycling
fee for category X $8-00 56.00
$1600-00-51200.00

Equals the payment claim for the claim period: (56500.00+5461200.00) = $221700.00 Total Claim

(h) A registered manufacturer shall deliver manufacturer payment claims to CalRecycle’s main business office, to
the attention of the Accounting Section. A registered manufacturer shall mark the outside of the package
containing the claims clearly with “Electronic Manufacturer e-Waste Claim Enclosed.”

(i) A registered manufacturer shall submit timely manufacturer payment claims so that CalRecycle receives each
claim within 45 days of the end of the claim period. CalRecycle may return without payment any claim received
more than 45 days after the end of the claim period. CalRecycle shall determine a claim's receipt as either the
date of the postmark on the claim package, or the date the claim package was physically received by CalRecycle,
whichever is earlier.

(j) CalRecycle may reject a claim if it fails to comply with the requirements of this Section.

(k) CalRecycle’s rejection of a manufacturer payment claim shall not extend any applicable due date or time
period.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476 and 42479, Public Resources Code.

§ 18660.39. Appeal of Denied or Adjusted Manufacturer Payment Claims.

(a) A registered manufacturer may submit an appeal in writing and ensure that it is received by the CalRecycle
main business office, to the attention of the Legal Office, fle-aformalappeatby-writingto-CalReeyele within 30
calendar days of the date of the notice denying or adjusting the claim. The registered manufacturer shall clearly
mark the outside of the package containing the appeal with: “Electronic Manufacturer Claim Appeal Enclosed”.
(b) Any appeal received by CalRecycle after 30 calendar days from the date of the claim denial or adjustment
notice fetter from CalRecycle en-an-adj . i i he-claim shall be denied
without a hearing or consideration of the appeal.
(c) A registered manufacturer shall include all of the following information in a written appeal:

(1) The registered manufacturer's name and registration.

(2) The month(s) and year(s) in question.

(3) A copy of the manufacturer payment claim and the notice denying the claim, or a copy of the

remittance advice if a payment adjustment is being appealed.

(4) An explanation of why the adjustment or denial was in error.

(5) Any other documentation that supports the appeal.
(d) At any time during the proceeding, before a decision is issued, CalRecycle, with the consent of the petitioner,
may refer the matter to mediation, or binding or non-binding arbitration, consistent with the provisions of
Government Code Section 11420.10.
(e) CalRecycle shall provide a hearing before the director, or his or her designee, who shall act as a hearing
officer. The hearing officer shall consider the claim, the reasons for payment denial or payment adjustment, and
any additional relevant information presented by the claimant or CalRecycle staff. The hearing officer shall issue
a written decision stating the factual and legal basis for the decision.
(f) CalRecycle will notify the registered manufacturer of the determination in writing within 20 calendar days
from the date of the decision.
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(g) This appeal provided for in this Section is also governed by the general administrative adjudication provisions
of the California Administrative Procedure Act, found at Chapter 4.5 of Part 1 of Division 3 of Title 2 of the
Government Code, commencing with Section 11400. This appeal is not subject to the provisions of Chapter 5 of
Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section 11500.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474, 42476, Public Resources Code; and Sections 11400.20 and 11415.10, Government
Code.

Article 3. Manufacturer Reporting
§ 18660.41. Reporting Requirements.

Each manufacturer as defined by Section 42463(m) of the Public Resources Code shall submit an annual report
to CalRecycle on or before July 1, 2005, and annually thereafter, for the period of the previous calendar year.
Each manufacturer shall report information by brand name of covered electronic devices sold in the state.

(a) The report shall include the following:

(1) Name and address of the manufacturer; and name, address, phone number, and email address for a
contact person of the manufacturer.

(2) The information elements, as described in Section 42465.2 of the Public Resources Code and
specified in Sections 18660.41(b) through (f), below.

(b) The sales reporting shall include:

(1) Data on the number of covered electronic devices sold in the state by product category.
(2) An explanation of the methodology used to estimate data.

(c) The materials reporting shall include:

(1) An estimated average amount in milligrams for mercury, cadmium, lead, hexavalent chromium,
including their alloys and compounds, and PBBs used in covered electronic devices, and all their
component parts by product category.

(2) Estimates may be based on either physical testing or maximum tolerance levels of the material in
product design specifications.

(3) An explanation of the methodology used to estimate data.

(d) Recyclable content reporting shall include:

(1) Estimates on the amount in tons of recyclable content materials (e.g., plastics, glass, and metals)
contained in covered electronic devices;

(2) The increase from the previous year in the use of recyclable content materials; and

(3) An explanation of the methodology used to estimate recyclable content.

(e) Design for recycling reporting shall include:

(1) Information on current activities and future plans related to the design of covered electronic devices,
including but not limited to, the following:
(A) Ease of disassembly of covered electronic devices;
(B) Identification of resin types; and
(C) Improved materials efficiency through reduction in hazardous materials use or other
approaches.

(f) List of retailers noticed pursuant to Section 42465.2(a)(1)(E) of the Public Resources Code shall include:
(1) The contact information used by the manufacturer to perform the notice, such as the name, address,
contact person, phone number and/Zet email address of the retailer to which the notice was made.
(2) The list of covered products contained in the notice.
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(g) Manufacturers shall individually submit to CalRecycle samples of the consumer information and description
of all methods used to comply with Section 18660.42 of this Chapter. Manufacturers shall submit this
information at the same time they comply with Section 18660.41(a) through (e), above.
(h) Each manufacturer shall maintain the report and all supporting documentation for three years after the
report is submitted. If CalRecycle or DTSC requests a copy of the supporting documentation the manufacturer
shall submit the supporting documentation within 10 days of the request.
(i) Each manufacturer shall provide a certification under penalty of perjury that the information is true and
correct.
(j) Collective reporting - Compliance with the reporting required in Sections 18660.41(b) through (f), above, is
the individual responsibility of each manufacturer. A manufacturer may comply with the reporting requirements
in subsections (b) and (c), above, by submitting a collective report for the subsections containing sales and
materials information, if the following conditions are met:
(1) A collective report must contain all of the information required in Sections 18660.41(b) and (c),
above, but may combine the information for those manufacturers submitting information for the
collective report;
(2) The collective report shall contain a list of all manufacturers whose reports are included in the
collective report. This list shall include the name of the manufacturer and address of the manufacturer;
and name, address, phone number, and email address for a contact person of the manufacturer;
(3) Each manufacturer shall provide a certification under penalty of perjury that the information
provided for the collective report is true and correct; and
(4) Notwithstanding Section 18660.41(j)(1) through (3), above, CalRecycle may request, on a case-by-
case basis, a manufacturer to submit an individual report with the information required in Sections
18660.41(b) and (c), above, and all supporting documentation of the information contained in the
report. In response to CalRecycle’s request, the manufacturer shall submit an individual report and
supporting documentation within ten days of receiving CalRecycle’s request.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Section 42465.2, Public Resources Code.

Article 6. Administrative Civil Penalties
§ 18660.44. Procedure for Imposing Civil Liabilities for False Statements or Representations.

(a) Administrative civil penalties authorized by Public Resources Code Section 42474(d) shall be assessed in
accordance with the procedures set forth in this Section.
(b) The penalties shall be assessed as follows:
(1) A “Minor” violation means first-time violations where the gravity of the violation is severe. The
penalties for this type of violation would be no less than five hundred dollars ($500) and no more than
four thousand dollars (S4,000).
(2) A “Moderate” violation means subsequent or multiple violations. The penalties for this type of
violation would be no less than four thousand dollars ($4,000) and no more than fifteen thousand
dollars ($15,000).
(3) A “Major” violation means violations that indicate a pattern and practice of noncompliance, or
intentional violations. The penalties for this type of violation would be no less than fifteen thousand
dollars ($15,000) and no more than twenty-five thousand dollars (525,000).
(c) CalRecycle may consider any or all of the following when imposing an administrative civil penalty:
(1) The nature, circumstances, extent, ardfor gravity of the violation;
(2) The value of the actual or potential economic benefit to the violator associated with the violation;
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(3) The amount of actual or potential harm to CalRecycle, financial or otherwise;

(4) Any prior history of noncompliance with this Chapter, including but not limited to any prior violations

of a similar nature;

(5) Truthful and forthright cooperation during any relevant investigation, including but not limited to any

measures taken by the violator to remedy the current violation or prevent future violations;

(6) The violator’s ability to pay the proposed penalty;

(7) The deterrent effect that the imposition of the proposed penalty would have on the community as a

whole and the violator; and

(8) Any other matters that justice may require.
(d) In any case in which it is determined that more than one person or entity is responsible and liable for a
violation, each such person may be held jointly and severally liable for an administrative civil penalty.
(e) Prior to the issuance of an accusation, CalRecycle may issue a prier written notice of violation (NOV). aHeging

(1) The NOV shall allege with specificity the following:

(A%) A description of the violation or violations;

(B2) The propesed potential penalty amount-fany; {b}

(C3) The facts considered in determining the type of violation and potential penalty amount;

(D4) Alist-ef The corrective action(s) to be taken by the violator; and

(E5) An acknowledgement of receipt and review to be executed by the violator.

(2) The NOV and all accompanying documents may be served by certified mail.

(f) CalRecycle shall issue an accusation, as defined in Government Code Section 11503, seeking an administrative
penalty or penalties pursuant to this Section. The accusation and all accompanying documents may be served
by personal service or registered mail.
(g) Within fifteen (15) days after service upon the respondent of the accusation seeking any administrative civil
penalty, respondent may request a hearing by filing a Notice of Defense pursuant to Government Code Sections
11505 and 11506. The request for hearing may be made by delivering or mailing the Notice of Defense to
CalRecycle. Failure to file a Notice of Defense within fifteen (15) days of service of the accusation shall
constitute a waiver of the respondent’s right to a hearing and CalRecycle may proceed upon the accusation
without a hearing.
(h) CalRecycle shall provide a hearing before the director or his or her designee, who shall act as hearing officer.
At any time during the proceeding, before a decision is issued, CalRecycle and the respondent(s) may engage in
settlement of the matter.
(i) The hearing officer shall consider the notice of violation (if applicable), the accusation, the Notice of Defense,
and all other relevant evidence presented by CalRecycle and the respondent. The hearing officer shall specify
relevant procedures to be conducted during the proceeding, which include but are not limited to, informing the
parties as to whether the hearing officer will consider witness testimony, and whether there shall be written
andfor oral arguments. The hearing officer shall issue a written decision stating the factual and legal basis for
the decision within thirty (30) days of the hearing. If the hearing officer determines that any penalties are owed,
the hearing officer shall include in the written decision the date payment of the assessed penalties shall be due
and paid.
(j) The respondent’s failure to comply with the hearing officer’s written decision may be grounds for suspension
or revocation of their status as an approved collector ardfor approved recycler.
(k) Except as otherwise specified herein, the hearing shall be governed by the informal administrative hearing
procedures in Chapter 4.5 of Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section
11400. The hearing shall take place in Sacramento, California unless a location is otherwise specified by the
hearing officer. If respondent wishes to request an alternate location, the respondent must make that request in
the Notice of Defense and provide a justification of undue burden.
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(#1) Penalties assessed in a hearing officer’s decision may be in addition to any adjustments made pursuant to
Section 18660.30 and may be offset by CalRecycle against any other amounts that are otherwise due to the
respondent(s) for payment claims. In the event of settlement, the parties may agree to offset provisions in the
settlement agreement.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474, 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.45. Procedure for Imposing Civil Liabilities for Failure to Pay a Covered Electronic Waste Recycling
Fee.

(a) The administrative procedure set forth in Section 18660.44(c)-(i) shall apply to any civil liability
administratively imposed pursuant to Public Resources Code Section 42474(a).

(b) The hearing shall be governed by the informal administrative hearing procedures in Chapter 4.5 of Part 1 of
Division 3 of Title 2 of the Government Code, commencing with Section 11400.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474, 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.46. Procedure for Imposing Civil Liabilities for Failure to Comply with Requirements for
Manufacturers.

(a) The administrative procedure set forth in Section 18660.44(b)-(i) shall apply to any civil liability
administratively imposed pursuant to Public Resources Code Section 42474(c).

(b) The hearing shall be governed by the informal administrative hearing procedures in Chapter 4.5 of Part 1 of
Division 3 of Title 2 of the Government Code, commencing with Section 11400.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474, 42476, 42477, 42478 and 42479, Public Resources Code.
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Title 14 Natural Resources
Division 7 California Integrated Waste Management Board (CalRecycle)
Chapter 8.2 Electronic Waste Recovery and Recycling

SELECTED SECTIONS AFFECTED BY PROPOSED CHANGES ONLY

For reference, this document shows proposed regulatory revisions via underline and strikethreugh in
the following sections of Title 14 of the California Code of Regulations:

18660.5(a)(46)&(47) -- Definitions

18660.6(h)&(j) -- Applicability and Limitations

18660.21(1)(4) -- Requirements for an Approved Recycler

18660.22(a) & (c) -- General Requirements for Recycling Payment Claims

18660.23(e), (g) & (h) -- Additional Requirements for Recycling Payment Claims to Demonstrate
Cancellation of CRTs or CRT-Containing CEWSs through Crushing or Shredding

18660.24 (c), (d), (e), (g) & (h) -- Additional Requirements for Recycling Payment Claims to
Demonstrate Cancellation of CRTs or CRT-Containing CEWs through Dismantling to a Bare CRT
After Relieving the Vacuum

Article 1. General
§ 18660.5. Definitions.

(a) For the purposes of this Chapter, the following shall apply:

(1) “Act” or “the Act” means the Electronic Waste Recycling Act of 2003 (Senate Bill 20, Chapter
526, Statutes of 2003), as amended.

(2) “Approved Collector” means an authorized collector as defined in Section 42463(b) of the
Public Resources Code who applies to CalRecycle for approval and whose application is
approved pursuant to this Chapter and therefore may be eligible for recovery payments from
approved recyclers.

(3) “Approved Dual Entity” means an entity that is both an “approved collector” and an
“approved recycler” as defined in this Section.

(4) “Approved Recycler” means a “covered electronic waste recycler” as defined in Section
42463(h) of the Public Resources Code who applies to CalRecycle for approval and whose
application is approved pursuant to this Chapter and therefore may be eligible for recycling
payments from CalRecycle.

(5) “Bare CRT” means a Cathode Ray Tube with the vacuum relieved and the yoke removed that
has been separated from the device housing and has had all circuit boards, wiring and other
components detached from the tube.
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(6) “Bare Panel” means an LCD, gas plasma, or other non-CRT video display panel that has been
separated from the device housing and has had all circuit boards, lamps, wiring and other
components detached from the panel.

(7) “Cancellation” means a processing or treatment method that qualifies CEWs for recycling
payments, removes the CEWs from the payment system eliminating the possibility of double
payments, dismantles or destroys the original CEW, and results in treatment residuals as
specified in Section 18660.32 of this Chapter.

(8) “Claim Activity Period” means the span of time during which an approved recycler received
CEWSs from approved collectors, processed and cancelled CEWSs, and shipped treatment
residuals that results in a recycling payment claim being submitted to CalRecycle.

(9) “CRT” means a Cathode Ray Tube with the yoke still attached that has been separated from a
CRT device.

(10) “CRT device” means a whole covered electronic device containing a Cathode Ray Tube.
(11) “California Source” means persons, as defined in Section 42463(n) of the Public Resources
Code, located in California who generate CEWs after their own use of a CED. Persons who
receive, accumulate, consolidate, store, or otherwise handle discarded, donated or collected
CEWs are not the California sources of those CEWs.

(12) “CalRecycle” means the Department of Resources Recycling and Recovery.

(13) “Collection log” means a record maintained by an approved collector that records CEW
collection activities as specified in Section 18660.20(j) of this Chapter.

(14) “Collective Report” means a report submitted to CalRecycle through a trade association, a
group of associations, or other organization that represents more than one manufacturer.

(15) “Commingled” means mixed together and impossible to economically or practically
separate.

(16) “Covered Electronic Device” or “CED” has the same meaning, for the purposes of this
Chapter, as a covered electronic device specified in Section 42463(e) of the Public Resources
Code.

(17) “Covered Electronic Waste” or “CEW” means a discarded device that DTSC has determined
to be a covered electronic device, as specified by Section 42463(e) of the Public Resources Code.
(18) “Designated Approved Collector” means an approved collector, as defined in subsection
(a)(2) of this section, that has been designated by a California local government to provide CEW
collection services for or on behalf of the local government and who, in the course of providing
the services for the local government, would not be subject to the source documentation
requirements pursuant to Section 18660.20(j)(1)(B) of this Chapter.

(19) “DTSC” means the Department of Toxic Substances Control.

(20) “End-Use Destination” means the location where the treatment residuals from the
approved recycler are sent after cancellation.

(21) “Further treat” means, for the purposes of this Chapter, activities such as crushing, size
reduction, washing, cleaning, smelting, or similar steps taken to process the treatment residual
rendering it more marketable. “Further treat” does not mean, for the purposes or this Chapter,
receiving, storing, accumulating, consolidating, brokering, shipping, disposing or other similar
activities that do not alter the form of the treatment residual.

(22) “Handler”, for the purposes of this Chapter, has the same meaning as a universal waste
handler or CRT material handler, as applicable, as defined in Section 66273.9 of Title 22 of the
California Code of Regulations.
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(23) “lllegal Disposal” means, for the purposes of this Chapter, the disposal or placement of
CEWs on a property without the permission of the owner(s) of, or responsible party(ies) for, the
property.
(24) “Load” means a single transfer (a pick up or delivery) of CEWs, such as from a California
source to a collector or from a collector to a recycler.
(25) “Load Check Activities” means, for the purposes of this Chapter, the efforts made to
identify, retrieve and divert from the disposed solid waste stream those CEWSs that have been
illegally discarded by generators. “Load Check Activities” do not include the rejection or
acceptance of CEWs due to the lack of source documentation.
(26) “Manufacturer Payment” or “Manufacturer Take Back Payment” means a payment made by
CalRecycle to a registered manufacturer that takes back covered electronic wastes (CEWSs) from
a California source for the purposes of recycling the CEW pursuant to Section 42476(g) of the
Public Resources Code.
(27) “Manufacturer Payment Claim” means a registered manufacturer's request submitted to
CalRecycle with all required documentation for a manufacturer payment.
(28) “Manufacturer Take Back” means a program administered by a registered manufacturer
that accepts CEWs from California sources for the purposes of recycling.
(29) “PBBs” mean Polybrominated Biphenyls
(30) “Processing log” means a record maintained by an approved recycler that records CEW
activities associated with CEW cancellation, such as but not limited to weighing, dismantling,
crushing, shredding, etc., as specified in Section 18660.21(b) of this Chapter.
(31) “Product Category” means the types of covered electronic devices as defined in Section
42463(e) of the Public Resources Code. These categories include, but are not limited to, the
following:

(A) Cathode Ray Tubes (CRTs) devices used in televisions,

(B) CRTs devices used in monitors,

(C) Liquid Crystal Display (LCD) monitors,

(D) Laptop computers containing LCD screens,

(E) LCD televisions,

(F) Gas plasma display televisions, and

(G) Other video display devices as specified by the DTSC pursuant to Section

25214.10.1(b) of the Health and Safety Code.
(32) “Proof of approval” means the unique identification number and expiration date, issued by
CalRecycle that identifies a collector or recycler as being approved pursuant to this Chapter.
(33) “Proof of designation” means a letter or other document that must be secured by a
designated approved collector from a California local government that, at a minimum, specifies
the following information:

(A) The beginning and end dates of the designation.

(B) The geographic area within which the designated approved collector is providing

CEW collection services for the local government and the locations(s) at which the

collection service is provided.

(C) The customer type to be served by the designated approved collector (i.e.

residential, commercial, etc).

(D) The nature of collections activities to be provided by the designated approved

collector (i.e. drop-off receipt, curbside service, illegal disposal clean-up, etc).

(E) Contact information for the designating authority.
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(F) If the proof of designation secured by the designated approved collector is a
document other than a letter from the local government, the proof must also include
the designated approved collector's written notification to the local government that
such other document has been used. The written notification provided to the local
government must be accompanied by a copy of the document being used to
demonstrate designation.
(G) If, after January 1, 2005, and before the effective date of this regulation, a
designated approved collector has secured a document from a local government that
does not meet the definition of proof of designation as specified in this Section, such
document may be used by a designated approved collector to comply with applicable
requirements of this Chapter through March 31, 2006.

(34) “Receiving log” means a record maintained by an approved recycler that documents CEW

transfers from approved collectors to the approved recycler.

(35) “Recovery payment” means the payment made by an approved recycler to an approved

collector in exchange for the transfer of CEWs pursuant to Section 42477 of the Public

Resources Code.

(36) “Recovery payment request” means an approved collector's request for recovery payment

made to an approved recycler accompanying the transfer of CEWs.

(37) “Recycling payment” means the payment made by CalRecycle to an approved recycler that

includes a recovery component related to recycler payments to collectors pursuant to Section

42477 of the Public Resources Code and a recycling component for CEW cancellation pursuant

to Section 42478 of the Public Resources Code.

(38) “Recycling payment claim” means an approved recycler's claim that includes all required

documentation submitted to CalRecycle for recycling payments for cancelled CEWs.

(39) “Registered Manufacturer” means a manufacturer as defined in Section 42463(m) of the

Public Resources Code who registers with CalRecycle pursuant to this Chapter and therefore

may be eligible for manufacturer payments from CalRecycle.

(40) “Source-anonymous CEWs” means CEWs whose originating California source cannot be

identified in collection log information required pursuant to Section 18660.20(j)(1)(B) of this

Chapter.

(41) “Source documentation” means collection logs and other information developed,

maintained and transferred pursuant to Section 18660.20(h) of this Chapter that demonstrates

the eligibility, originating generator and/or intermediate handlers of collected CEWs as

applicable.

(42) “Standard Statewide Recovery Payment Rate” means the amount paid to an approved

collector per pound of CEWSs transferred to an approved recycler to cover the cost of collection,

consolidation and transportation of CEWs as established pursuant to Section 42477 of the Public

Resources code.

(43) “Standard Statewide Combined Recycling and Recovery Payment Rate” means the amount

paid to an approved recycler per pound of CEWs cancelled and claimed to cover the cost of

receiving, processing and recycling CEWs as established pursuant to Section 42478 of the Public

Resources Code, and making recovery payments to approved collectors.

(44) “Transfer” or “Transferred” means physically changing possession of CEWs, such as a

transfer from a California source to a collector or from a collector to a recycler.
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(45) “Transfer documentation” means, for the purposes of this Chapter, records and/or receipts
that record the transfer of CEWs from an approved collector to an approved recycler, which
include the weight, number, and source of the transferred CEWs, and the date(s) of transfer.
(46) “Treatment residuals” means any material resulting from the dismantling or treatment of a
CEW. Treatment residuals are not considered CEWs and are not eligible for payment, however
the costs or revenues associated with managing treatment residuals shall be factored into the
net cost of recycling CEW. r-seme-—cases;-tTreatment residuals may be used to demonstrate the
prior processing of CEWSs, and bills-eflading-for documentation demonstrating the subsequent
movement or ultimate disposition of the material treatment residuals may be required as part
of the claim for payment submitted by an approved recycler.

(47) “Ultimate disposition” means, for the purposes of this Chapter, the consumption of a
treatment residual into a manufacturing process or the disposal of a treatment residual at a
permitted disposal facility. Storage of a treatment residual at a site of generation or at an
intermediate facility, or accumulation of a treatment residual at a location prior to consuming or
disposing, is not ultimate disposition.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42463, 42465.2, 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

Article 2.0. Electronic Waste Payment System — Applicability and Limitations, Document Submittals,
records, Audits and Net Cost Report
§ 18660.6. Applicability and Limitations.

(a) Limitations on the types of CEWs eligible for payments:
(1) An approved collector may request recovery payment only for the types of CEWs specified by
DTSC that are transferred to an approved recycler by the collector.
(2) An approved recycler may claim recycling payment only for the types of CEWs specified by
DTSC that are received from an approved collector and are cancelled by the recycler.
(3) A registered manufacturer may claim manufacturer payment only for the types of CEWs
specified by DTSC that the manufacturer takes back for recycling.

(b) Limitations on the timeframes eligible for payments:
(1) An approved collector, an approved recycler, or a registered manufacturer shall not receive
payment for any CEWs transferred from a California source before January 1, 2005.
(2) An approved collector shall not request recovery payments from recyclers for transfers that
occur prior to the approval of the collector's application by CalRecycle.
(3) An approved recycler shall not claim recycling payments from CalRecycle for CEWs cancelled
prior to the approval of the recycler's application by CalRecycle.
(4) A registered manufacturer shall not claim manufacturer payments from CalRecycle for
recycling that occurs prior to the manufacturer's registration with CalRecycle.

(c) Limitations on the Sources of CEWs and CEWs eligible for payments:
(1) Only CEWs resulting from a California source are eligible for recovery, recycling, or
manufacturer payments.
(2) CEWs owned by a person in California, but used entirely outside of California are not eligible
for payments.
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(3) Source-anonymous CEWs, documented pursuant to Section 18660.20(j)(1)(E) of this Chapter,
are eligible for recovery and recycling payments if:
(A) The source-anonymous CEWs result from load check activities as defined in Section
18660.5(a)(25) conducted at permitted solid waste facilities whose operator is an
approved collector or, if not an approved collector, the source-anonymous CEWs are
directly transferred from the permitted solid waste facility to an approved collector; or
(B) The source-anonymous CEWs result from illegal disposal clean-up activities
conducted by an approved collector who is a local government or its designated
approved collector; or
(C) The source-anonymous CEWs result from illegal disposal on property owned or
managed by an approved collector.
(4) CEWs are transferred to a designated approved collector are not eligible for payments unless
the CEWs are accompanied by applicable source documentation pursuant to Section
18660.20(h) of this Chapter.
(d) Limitations on the ability of collectors and recyclers to charge a fee:
(1) If the recovery payment from a recycler does not fully cover the net cost of CEW recovery,
and the collector establishes a cost-free opportunity for a California source to transfer CEWs to
the collector, then an approved collector may charge a fee for CEW recovery.
(2) If the recovery payment from a recycler fully covers the net cost of CEW recovery, an
approved collector shall provide CEW recovery at no charge to California sources or CalRecycle
may revoke approval and direct recyclers to deny recovery payments to the collector.
(3) If the recycling payment from CalRecycle does not fully cover the net cost of CEW recycling,
an approved recycler may charge a fee for CEW recycling.
(4) If the recycling payment from CalRecycle fully covers the net cost of CEW recycling, an
approved recycler shall provide CEW recycling at no charge to approved collectors or CalRecycle
may revoke approval and deny recycling payments to the recycler.
(e) Limitations on recovery payments:
(1) An approved recycler shall make recovery payments at the rate specified in Section 18660.33
of this Chapter to approved collectors for all CEWs transferred to the recycler and that are
accompanied by applicable source documentation pursuant to Section 18660.20(h) of this
Chapter.
(2) CalRecycle shall revoke a recycler's approval and deny recycling payments to a recycler that
fails to make recovery payments to approved collectors as specified in this Chapter.
(3) An approved recycler shall not make the recovery payments as specified in this Chapter to
collectors who are not approved pursuant to this Chapter.
(4) An approved recycler may make other types of payments, not provided for under this
Chapter, to a collector regardless of the collector's approval status.
(5) An approved recycler shall not provide recovery payments to a collector other than the
approved collector that transfers the CEWs to the recycler, but nothing limits the collectors
involved in prior transfers from negotiating payments among themselves unrelated to the
recovery payment provisions of this Chapter.
(6) An approved collector is eligible for recovery payments only if the collector establishes a
cost-free opportunity for a California source to transfer CEWs to the collector.
(7) An approved collector is entitled for recovery payments only for CEWs transferred to the
recycler that are accompanied by applicable source documentation pursuant to Section
18660.20(h) of this Chapter.
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(8) The approved collector shall repay the approved recycler the amount of recovery payment
that was paid if an approved collector has received recovery payment from an approved recycler
for which the approved collector was not entitled.
(f) Limitations on recycling payments:
(1) CalRecycle shall make recycling payments only to approved recyclers who:
(A) Cancel CEWs using cancellation methods as specified in Section 18660.32 of this
Chapter.
(B) Document cancellation and meet the other requirements of this Chapter.
(2) CalRecycle shall not make recycling payments to a recycler other than the approved recycler
that cancels the CEWs, but nothing limits the recyclers involved in subsequent transfers from
negotiating payments among themselves unrelated to the recycling payment provisions of this
Chapter.
(3) CalRecycle shall not make recycling payments for reuse of either a whole CEW or of a
partially disassembled CEW, such as a CRT with an attached yoke.
(g) Limitations in relation to current business practices:
(1) CalRecycle shall not limit the ability of approved collectors and approved recyclers to transfer
or not transfer CEWs to or from any party.
(2) CalRecycle shall not limit the ability of approved collectors and approved recyclers from
entering into contracts with each other or other parties.
(3) CalRecycle shall not limit the ability of collectors to recover CEWs or recyclers to recycle
CEWs without participating in the system described in this Chapter.
(4) If collectors wish to receive recovery payments or recyclers wish to receive recycling
payments, then they must meet the requirements in this Chapter.
(h) Limitations on reeyelingpayments-on-experted-CEWSs-and the disposition of treatme

nt residuals:

(1) Approved recyclers are not eligible for CEW recycling payments if treatment residuals are

managed in a manner noncompliant or nonconforming with applicable law.
(2) Treatment residuals shall be managed for recycling to the extent economically feasible.
(A) Economic feasibility shall be determined by an approved recycler based on current
market conditions for legal management options.
(B) CalRecycle may demand demonstration of economic infeasibility.
(3) Approved recyclers that ship treatment residual CRTs or CRT glass for the purposes of
recycling shall be capable of demonstrating to CalRecycle or its designee upon demand that the
material has reached an ultimate disposition within one year of the initial shipment.
(4) If treatment residuals are disposed, an approved recycler shall ensure that the disposal is
compliant with all applicable laws and conforms to any conditions of authorization or approval
under which the approved recycler managed the CEW from which the treatment residuals were
derived.
(5) CalRecycle may demand demonstration of compliance or conformance with all laws
associated with treatment residual disposition.
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(i) Limitations on the manufacturer payment system:
(1) CalRecycle shall not register any entity other than a manufacturer as defined in Section
42463(m) of the Public Resources Code to be a registered manufacturer.
(2) CalRecycle shall not make manufacturer payments to any entity other than a registered
manufacturer.
(3) A registered manufacturer shall only claim payment for, and CalRecycle shall only make
manufacturer payments for, CEWs received from California sources that are processed for
recycling that in a manner that results in cancellation as specified in Section 18660.32 of this
Chapter or an equivalent result.
(4) A registered manufacturer shall not claim payment for, and CalRecycle shall not make
manufacturer payments for, CEWs that are reused, repaired, refurbished or otherwise returned
to use.

(j) Limitations on recycling payments on exported CEWSs:
(1) CalRecycle shall not approve recyclers located outside the state of California.
(2) CEWs sent to and cancelled by unapproved recyclers are not eligible for recycling payments
pursuant to this Chapter regardless of the location of the unapproved recycler.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42472(b), 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

Article 2.2. Electronic Waste Payment System — Business Requirements
§ 18660.21. Requirements for an Approved Recycler.

(a) Upon CalRecycle approval of its application, an approved recycler may begin claiming recycling
payments for CEWs received from an approved collector and cancelled after the approval.
(b) An approved recycler shall comply with the requirements of this Chapter, including:
(1) Begin CEW cancellation activities within 180 calendar days of approval. CalRecycle may
revoke approval if a recycler fails to begin CEW cancellation within 180 days.
(2) Accept transfer of and cancel at least one (1) load of CEWSs from an approved collector within
180 days of approval. Approved dual entities may also meet this requirement by both collecting
and canceling at least one load of CEWs within 180 days of approval. CalRecycle may revoke
approval if a recycler fails to cancel at least one load within 180 days of approval.
(3) Record each approved collector's proof of approval identification number and provide a
receipt showing the weight and number of CEWs transferred and the amount of the
corresponding recovery payment due to the collector.
(4) Make recovery payments to approved collectors, or their agents, for all CEWs transferred, in
accordance with this Chapter, at the time of transfer of CEWs, or at a later time specified in a
written contract between the approved collector and approved recycler, but not more than 90
days from the date of transfer.
(5) Cancel CEWs by one or more of the manners prescribed in Section 18660.32 of this Chapter.
(A) An approved recycler shall maintain a processing log that records the date, method
of cancellation, and quantity in pounds of CEWs cancelled.
(B) An approved recycler shall maintain inventory records that document the
relationship between CEWs received from approved collectors, CEWs processed and
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cancelled by the approved recycler, and treatment residuals shipped to end-use
destinations.
(6) Submit recycling payment claims to CalRecycle as specified in Sections 18660.22 through
18660.31 of this Chapter.
(7) Submit to and obtain a DTSC inspection, within any 12-month period.
(c) Based on information supplied by approved collectors, an approved recycler shall, at a minimum,
keep track of the weight of CEWs from both California and non-California sources transferred from
approved collectors and ensure that recycling payments are not claimed for non-California source
materials.
(d) An approved recycler shall not provide recovery payment to approved collectors for CEWs from non-
California sources, or to approved collectors that fail to provide complete and applicable source
documentation on CEW origin pursuant to Section 18660.20(h) of this Chapter.
(e) An approved recycler shall not claim recycling payments for non-California CEWs.
(f) Approved recyclers shall determine if CEWs they accept from collectors have already been cancelled
and shall keep track of the weight of those materials and ensure that recycling payments are not
claimed for these materials.
(g) An approved recycler shall not provide recovery payment to approved collectors for previously
cancelled material.
(h) An approved recycler shall not claim recycling payments for previously cancelled material.
(i) An approved recycler may deny recovery payments for commingled loads in which CEWs cannot be
distinguished from other materials.
(j) An approved recycler shall operate in accordance with all Federal, State and local laws and
regulations.
(k) An approved recycler shall:
(1) Be equipped with scales and be a weighmaster in accordance with Chapter 7 (commencing
with Section 12700) of Division 5 of the Business and Professions Code.
(2) Measure, record and report weights in pounds and issue certified weights.
(3) Weigh CEWs and/or treatment residuals on a scale or other device approved, tested and
sealed in accordance with Division 5 (commencing with Section 12500) of the Business and
Professions Code.
() In addition to the general record keeping requirements in Section 18660.8 of this Chapter, an
approved recycler shall maintain the following records:
(1) A receiving log containing a brief written description of CEW transfers by load from approved
collectors, the number and weight of CEWs transferred, and the dates the transfers from
collectors occurred.
(2) Records of CEW transfers, including all documentation received from an approved collector
as specified in Section 18660.20(h), and recovery payments made and/or owed to approved
collectors, including signed and dated receipts showing the number and weight of CEWs
transferred.
(A) The approved recycler shall identify and record each approved collector using the
name and identification number from the collector's “proof of approval.”
(B) The approved recycler shall record separately the sum of estimated weights of
source-anonymous CEWs reported by and transferred from an approved collector.
(3) A processing log showing the definitive cancellation of CEWs by weight, date and
cancellation method, as specified in Section 18660.32 of this Chapter, upon which a payment
claim is based.

Page 10 of 16



Proposed Revised Regulations—14 CCR 18660.5 et seq
Amended by CalRecycle to Address Residual CRT Disposition (Revised June 15, 2015)
Implementation of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq

(4) Applicable records for all shipments of treatment residuals, including but not limited to
weight certificates, packing lists, bills of lading, manifests, destination receipts, invoices, and
payments. Applicable records shall be maintained pursuant to Section 18660.8 of this Chapter
and be capable of demonstrating the following information:

(A) Date of shipment.

(B) Quantity and material type in shipment.

(C) The full name and address of shipping service.

(D) The full name and address of the buyer or other transferee, and destination name

and address if different.

(E) Identification and description of the ultimate disposition of the treatment residuals.
(5) Records on the net costs associated with the disposition of all CEWs handled, the net costs
of accepting the transfer of CEWs, the net costs of each cancellation method used, and any
additional administrative costs of providing recovery payments to approved collectors.
(6) Complete records of all claims, attachments and supporting documentation for all recycling
payment claims made to CalRecycle.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

Article 2.3. Electronic Waste Payment System — Recycling Payment Claims
§ 18660.22. General Requirements for Recycling Payment Claims.

(a) An approved recycler shall submit all of the following general information in a claim for recycling
payments from CalRecycle:

(1) The full name, mailing address, and federal tax identification number of the recycler

preparing the report.

(2) The name and phone number of a contact person for purposes of the report.

(3) The reporting month (calendar month and year) and date of preparation of the report.

(4) The claim activity period, listing the start and end dates.

(5) The total weight of CEW claimed, as calculated in Sections 18660.23, 18660.24, and 18660.25

of this Chapter.

(6) The total monetary amount being claimed.

(7) The signature and title of a person with signature authority for payment claims as designated

pursuant to Section 18660.11 of this Chapter. The signature block shall include the following

certification statements:

(A) “I hereby declare under penalty of perjury that:”

1. “The approved recycler whom | represent is currently in compliance with all
Federal, State and local requirements, including compliance with the
requirements of the Act and this Chapter.”
2. “All claimed CEWSs have been cancelled as specified in Section 18660.32 and
are unable to re-enter the payment system, and all treatment residuals
specified in Section 18660.22(c) derived from the claimed CEWs have been
shipped off-site to an end-use destination authorized to receive and further
treat or legally dispose of those treatment residuals.”
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3. “I have certified the weights and verified the calculations, including the
adjustments for CEWs from non-California sources and for prior cancellation.”
4. “This payment claim, including any and all accompanying documents has
been examined by me and is true; and correct-and-complete.”
5. “l understand that errors or omissions on my part may result in CalRecycle
delaying or denying payment”
6. “I further understand that fraud could result in revocation of the recycler's
approval.”
(8) The date and place of the signing of the claim.
(b) For each cancellation method used, an approved recycler shall submit no more than one recycling
payment claim per calendar month and may only include one reporting month, as specified by Sections
18660.23, 18660.24 and 18660.25 of this Chapter, in a single recycling payment claim. An approved
recycler shall prepare payment claims for different cancellation methods separately, but may submit a
package containing all the claims for a reporting month.
(c) Prior to submitting a payment claim for cancelled CEWSs, an approved recycler shall:
(1) Ship off-site all the following treatment residuals derived from the cancelled CEWs to an end-
use destination authorized to receive and further treat or legally dispose of the treatment
residual:
(A) CRT glass cullet if conducting CRT or CRT-containing CEW cancellation through
crushing or shredding.
(B) Bare CRTs or CRT glass cullet if conducting CRT or CRT-containing CEW cancellation
through dismantling to a bare CRT after relieving the vacuum.
(C) Gas plasma display glass cullet if conducting non-CRT-containing CEW cancellation
through crushing or shredding.
(D) Bare gas plasma display panels if conducting non-CRT-containing CEW cancellation
through dismantling to a bare panel.
(2) For each cancelled non-CRT-containing CEWs, the recycler shall record and report the
manufacturer name, model number, serial number and weight prior to cancellation.
(3) Only those CEWs that have been processed and documented pursuant to the applicable
requirements of subsections (c)(1) and (c)(2) of this section shall be claimed for payment.
(d) An approved recycler shall attach all of the following to the payment claim:
(1) For all CEWs received from collectors during the claim activity period that are cancelled and
included in the current claim, a report that includes:
(A) A list of approved collectors from which the transfers of CEWs were accepted with
the name and proof of approval identification number of each.
(B) The total weight of CEWs in all loads transferred from each approved collector. Note
that this weight may not equal the weight claimed for recycling payment because
recovery payments are made on the weight of all CEWs transferred while recycling
payments are made on the weight of only those CEWs cancelled.
(C) Signed and dated receipts documenting all CEW transfers from approved collectors.
(D) A copy(ies) of the applicable records specified in Section 18660.21(1)(1)-(4)
pertaining to the collection and processing activities involving the CEWs cancelled and
being claimed for payment.
1. Source documentation not associated with the claimed CEWs shall not be
included in the report.
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2. Transfer documentation not associated with the claimed CEWs shall not be
included in the report.
(E) A sum of the estimated weight of source-anonymous CEWs as reported by and
transferred from approved collectors.
(2) For all CEWs cancelled during the claim activity period and that are included in the current
claim, a description of cancellation activities that includes:
(A) The type(s) of cancellation method used.
(B) The date(s) when cancellation occurred.
(C) The amount of CEWs processed by dismantling, crushing or shredding by date in
pounds.
(D) The dates and destinations of all treatment residual shipments required prior to
submitting a claim as specified in subsection (c) of this section.
(3) For all CEWs received from collectors during the claim activity period that are not included in
a prior claim and that are not cancelled, a description and quantification of those activities
including but not limited to storage, repair, refurbishment, resale, reuse, transfer and/or export.
(e) An approved recycler shall deliver recycling payment claims to CalRecycle’s main business office, to
the attention of the Accounting Section. An approved recycler shall mark the outside of the package
containing the claims clearly with “e-Waste Claim Enclosed.”
(f) An approved recycler shall submit timely recycling payment claims so that CalRecycle receives each
claim within 45 days of the end of the reporting month, as specified by Sections 18660.23, 18660.24 and
18660.25 of this Chapter. CalRecycle may return without payment any claim received more than 45 days
after the end of the reporting month, as specified by Sections 18660.23, 18660.24 and 18660.25 of this
Chapter. CalRecycle shall determine a claim's receipt as either the date of the postmark on the claim
package, or the date the claim package was physically received by CalRecycle, whichever is earlier.
(g) CalRecycle may reject a claim if it fails to comply with the general requirements of this Section, or the
additional requirements in the applicable provisions regarding cancellation methods in Sections
18660.23, 18660.24 and/or 18660.25 of this Chapter.
(h) CalRecycle’s rejection of a recycling payment claim shall not extend any applicable due date or time
period.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.23. Additional Requirements for Recycling Payment Claims to Demonstrate Cancellation of
CRTs or CRT-Containing CEWs through Crushing or Shredding.

(a) In addition to the general information required in Section 18660.22 of this Chapter, an approved
recycler shall include the information in this Section to claim recycling payments for canceling CRT-
containing CEWs through crushing or shredding as specified in Section 18660.32 of this Chapter.

(b) An approved recycler shall base recycling payment claims on the weight of CRT-containing CEW's
cancelled.

(c) An approved recycler shall submit a recycling payment claim within 45 calendar days of the end of a
calendar month in which one or more shipments of CRT glass cullet were sent to an end use destination.
(d) The reporting month for a recycling payment claim pursuant to this Section is the month in which
shipment(s) of CRT glass cullet were made.
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(e) An approved recycler shall calculate the payment and include the calculation in a recycling payment
claim specific to canceling CRT-containing CEWs through crushing or shredding as follows:

(1) The total weight of CRT-containing CEWs cancelled for the reporting month from which all
treatment residuals specified in Section 18660.22(c)(1) of this Chapter have been shipped off-
site to an end-use destination authorized to receive and further treat or legally dispose of those
treatment residuals.

(2) The total payment claimed, calculated by multiplying the weight of CRT-containing CEWs
specified in subsection (e)(1) of this Section by the Standard Statewide Combined Recovery and
Recycling Payment Rate.

(3) If the amount in subsection (e)(1) of this Section includes CEWSs from outside California,
CEWSs without source documentation, or previously cancelled materials, then the recycler shall
reduce the payment claim to reflect these corrections by adjusting the weights.
(f) An example calculation for canceling CRT-containing CEWs through crushing or shredding is included
for illustration purposes as follows:

The weight of CRT-containing CEWSs cancelled: 1000 pounds
Times the per pound Standard Statewide combined

recovery and recycling payment rate: X50.44
Equals the payment claim for the reporting period: =5440.00 Total Claim

(g) An approved recycler shall attach to the payment claim the following documentation from all
shipments of CRT glass cullet made during the reporting period of a calendar month:
(1) Shipping reports to end-use destinations, including the names of the shipping recycler and
the receiving end-use destination.
(2) The date of the shipment and the weight of the CRT glass cullet.
(3) Weight tickets of individual shipments of CRT glass cullet.
(4) Verification of post cancellation disposition, including:
(A) For shipments by sea, the proof of disposition to an end-use destination shall be the
on-board bill of lading and an executed contract or other documentation from the
intended recipient of the shipment.
(B) For other shipments, the proof of disposition to an end-use destination shall include
a receipt issued by the person receiving the shipment and any applicable bill of lading.
(C) For all shipments of CRT glass cullet, information pertaining to a-diseussion-ef-the
ultimate disposition of the material shipped demonstrating that the disposition is ret
dispesal-to-tand,-water-oraircompliant with applicable law and conformant with the
approved recycler’s conditions of authorization.
1. All documentation necessary to demonstrate compliant material disposition
shall be included in the discussion.
2. CalRecycle may demand additional documentation as necessary from an
approved recycler to determine the legality of material disposition.
(h) In addition to the documentation required in subsection (g), an approved recycler shall attach to the
payment claim a description and gualification quantification of the disposition of other treatment
residuals derived from cancellation of the CRT-containing CEWs, including but not limited to metals,
plastics, fibers and wood.

Authority cited: Sections 40502, 42475(b), and 42475.2, Public Resources Code.
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Reference: Sections 42475(a), 42476, 42477, 42478, and 42479, Public Resources Code.

§ 18660.24. Additional Requirements for Recycling Payment Claims to Demonstrate Cancellation of
CRTs or CRT-Containing CEWs through Dismantling to a Bare CRT After Relieving the Vacuum.

(a) In addition to the general information required in Section 18660.22 of this Chapter, an approved
recycler shall include the information in this Section to claim recycling payments for canceling CRT
containing CEWs through dismantling to a bare CRT after relieving the vacuum as specified in Section
18660.32 of this Chapter.
(b) An approved recycler shall base recycling payment claims on the weight of CRT-containing CEW's
cancelled.
(c) An approved recycler shall submit a recycling payment claim within 45 calendar days of the end of a
calendar month in which one or more shipments of bare CRTs or CRT glass cullet were sent to an end
use destination.
(d) The reporting month for a recycling payment claim pursuant to this Section is the month in which the
shipment(s) of bare CRTs or CRT glass cullet were made.
(e) An approved recycler shall calculate the payment and include the calculation in a recycling payment
claim specific to canceling CRT-containing CEWs through dismantling to a bare CRT as follows:
(1) The total weight of CRT-containing CEWs cancelled from which all treatment residuals
specified pursuant to Section 18660.22(c)(1) of this Chapter have been shipped off-site to an
end-use destination authorized to receive and further treat or legally dispose of those treatment
residuals.
(2) The total payment claimed, calculated by multiplying the weight of CRT-containing CEWs
specified in subsection (e)(1) of this Section by the Standard Statewide Combined Recovery and
Recycling Payment Rate.
(3) If the amount in subsection (1) of this Section includes CEWs from outside California, CEWs
without source documentation, or previously cancelled materials, then the recycler shall reduce
the payment claim to reflect these corrections by adjusting the weights.
(f) An example calculation for canceling CRT containing CEWSs through dismantling to a bare CRT after
relieving the vacuum is included for illustration purposes as follows:

The weight of CRT-containing CEWSs cancelled: 1000 pounds
Times the per pound Standard Statewide combined

recovery and recycling payment rate: X 50.44
Equals the payment claim for the reporting period: =5440.00 Total Claim

(g) An approved recycler shall attach the following documentation for all shipments of bare CRTs or CRT
glass cullet made during the reporting period of a calendar month:
(1) Shipping reports to end-use destinations, including the names of the shipping recycler and
the receiving end-use destination.
(2) The date of the shipment and the weight of the bare CRTs or CRT glass cullet.
(3) Weight tickets of individual shipments of bare CRTs or CRT glass cullet.
(4) Verification of post cancellation disposition, including:
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(A) For shipments by sea, the proof of disposition to an end-use destination shall be the
on-board bill of lading and an executed contract or other documentation from the
intended recipient of the shipment.
(B) For other shipments, the proof of disposition to an end-use destination shall include
a receipt issued by the person receiving the shipment and any applicable bill of lading.
(C) For all shipments of bare CRTs or CRT glass cullet, information pertaining to a
diseussion-of the ultimate disposition of the material shipped demonstrating that the
disposition is ret-dispesalte-tandwateroraircompliant with applicable law and
conformant with the approved recycler’s conditions of authorization.
1. All documentation necessary to demonstrate compliant material disposition
shall be included in the discussion.
2. CalRecycle may demand additional documentation as necessary from an
approved recycler to determine the legality of material disposition.
(h) In addition to the documentation required in subsection (g), an approved recycler shall attach to the
payment claim a description and gualification quantification of the disposition of other treatment
residuals derived from cancellation of the CRT-containing CEWs, including but not limited to metals,
plastics, fibers and wood.

Authority cited: Sections 40502, 42475(b), and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478, and 42479, Public Resources Code.
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For reference, this document shows proposed regulatory revisions and adoptions via underline:

Article 2.0. Electronic Waste Payment System — Applicability and Limitations, Document
Submittals, Records, Audits and Net Cost Report

§ 18660.7. Document Submittals.

(a) A collector, a recycler, or a manufacturer shall prepare and submit applications, registrations, claims
and/or reports required pursuant to this Chapter in the manner designated by CalRecycle.

(b) CalRecycle shall only accept collector, recycler or dual entity applications, claims and reports
containing all the required information and bearing an original signature of the primary applicant, or
a person with signature authority as designated by the primary applicant pursuant to Section
18660.11 of this Chapter.

(c) CalRecycle shall only accept manufacturer registrations, claims and reports containing all the
required information and bearing an original signature of the primary registrant, or a person with
signature authority as designated by the primary registrant pursuant to Section 18660.35 of this
Chapter.

(d) CalRecycle shall provide forms upon request that may be used to meet the requirements for the
applications, registrations, and payment claims specified in this Chapter.

(e) A collector, a recycler, or manufacturer shall ensure that applications, registrations, claims, reports
and all applicable supporting documentation are accurate, complete, and typed or legibly
handwritten in English using permanent ink. A collector or a recycler may void errors only by using a
single line through the error. A collector or a recycler shall not use correction fluid, correction tape
or erasures for correcting errors on any document required by or submitted to CalRecycle.

(f) Any person, including but not limited to a handler, who provides documentation or information to
an approved collector or an approved recycler that may be used by the approved collector or
approved recycler pursuant to this Chapter shall not make a false statement or representation in the
information or documentation provided.

Note: Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42476, 42477, 42478 and 42479, Public Resources Code.

Article 6. Administrative Civil Penalties

§ 18660.44. Procedure for Imposing Civil Liabilities for False Statements or Representations.

(a) Administrative civil penalties authorized by Public Resources Code Section 42474(d) shall be
assessed in accordance with the procedures set forth in this Section.
(b) The penalties shall be assessed as follows:
(1) A “Minor” violation means first-time violations where the gravity of the violation is severe.
The penalties for this type of violation would be no less than five hundred dollars (S500) and
no more than four thousand dollars (S4,000).
(2) A “Moderate” violation means subsequent or multiple violations. The penalties for this type
of violation would be no less than four thousand dollars (54,000) and no more than fifteen
thousand dollars ($15,000).
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(3) A “Major” violation means violations that indicate a pattern and practice of noncompliance,

or intentional violations. The penalties for this type of violation would be no less than
fifteen thousand dollars ($15,000) and no more than twenty-five thousand dollars ($25,000).

(c) CalRecycle may consider any or all of the following when imposing an administrative civil penalty:

(1)
(2)

(3)
(4)

(5)
(6)
(7)
(8)

The nature, circumstances, extent, and/or gravity of the violation;

The value of the actual or potential economic benefit to the violator associated with the
violation;

The amount of actual or potential harm to CalRecycle, financial or otherwise;

Any prior history of noncompliance with this Chapter, including but not limited to any prior
violations of a similar nature;

Truthful and forthright cooperation during any relevant investigation, including but not
limited to any measures taken by the violator to remedy the current violation or prevent
future violations;

The violator’s ability to pay the proposed penalty;

The deterrent effect that the imposition of the proposed penalty would have on the
community as a whole and the violator; and

Any other matters that justice may require.

(d) In any case in which it is determined that more than one person or entity is responsible and liable

for a violation, each such person may be held jointly and severally liable for an administrative civil

penalty.
(e) Prior to the issuance of an accusation, CalRecycle may issue a prior written notice of violation

alleging with specificity:

(1)
(2)
(3)
(4)
(5)

A description of the violation or violations;

The proposed penalty amount, if any; (b)

The facts considered in determining the violation and penalty amount;
A list of corrective actions to be taken by the violator; and

An acknowledgement of receipt to be executed by the violator.

(f) CalRecycle shall issue an accusation, as defined in Government Code Section 11503, seeking an

administrative penalty or penalties pursuant to this Section. The accusation and all accompanying

documents may be served by personal service or registered mail.

(g) Within fifteen (15) days after service upon the respondent of the accusation seeking any

administrative civil penalty, respondent may request a hearing by filing a Notice of Defense pursuant

to Government Code Sections 11505 and 11506. The request for hearing may be made by delivering

or mailing the Notice of Defense to CalRecycle. Failure to file a Notice of Defense within fifteen (15)

days of service of the accusation shall constitute a waiver of the respondent’s right to a hearing and

CalRecycle may proceed upon the accusation without a hearing.

(h) CalRecycle shall provide a hearing before the director or his or her designee, who shall act as

hearing officer. At any time during the proceeding, before a decision is issued, CalRecycle and the

respondent(s) may engage in settlement of the matter.

(i) The hearing officer shall consider the notice of violation (if applicable), the accusation, the Notice of

Defense, and all other relevant evidence presented by CalRecycle and the respondent. The hearing

officer shall specify relevant procedures to be conducted during the proceeding, which include but

are not limited to, informing the parties as to whether the hearing officer will consider witness

testimony, and whether there shall be written and/or oral arguments. The hearing officer shall issue

a written decision stating the factual and legal basis for the decision within thirty (30) days of the
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hearing. If the hearing officer determines that any penalties are owed, the hearing officer shall
include in the written decision the date payment of the assessed penalties shall be due and paid.

(j) The respondent’s failure to comply with the hearing officer’s written decision may be grounds for
suspension or revocation of their status as an approved collector and/or approved recycler.

(k) Except as otherwise specified herein, the hearing shall be governed by the informal administrative
hearing procedures in Chapter 4.5 of Part 1 of Division 3 of Title 2 of the Government Code,
commencing with Section 11400. The hearing shall take place in Sacramento, California unless a
location is otherwise specified by the hearing officer. If respondent wishes to request an alternate
location, the respondent must make that request in the Notice of Defense and provide a justification
of undue burden.

(I) Penalties assessed in a hearing officer’s decision may be in addition to any adjustments made
pursuant to Section 18660.30 and may be offset by CalRecycle against any other amounts that are
otherwise due to the respondent(s) for payment claims. In the event of settlement, the parties may
agree to offset provisions in the settlement agreement.

Note: Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474, 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.45. Procedure for Imposing Civil Liabilities for Failure to Pay a Covered Electronic Waste
Recycling Fee.

(a) The administrative procedure set forth in Section 18660.44(c)-(i) shall apply to any civil liability
administratively imposed pursuant to Public Resources Code Section 42474(a).

(b) The hearing shall be governed by the informal administrative hearing procedures in Chapter 4.5 of
Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section 11400.

Note: Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474, 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.46. Procedure for Imposing Civil Liabilities for Failure to Comply with Requirements for
Manufacturers.

(a) The administrative procedure set forth in Section 18660.44(b)-(i) shall apply to any civil liability
administratively imposed pursuant to Public Resources Code Section 42474(c).

(b) The hearing shall be governed by the informal administrative hearing procedures in Chapter 4.5 of
Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section 11400.

Note: Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474, 42476, 42477, 42478 and 42479, Public Resources Code.
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Proposed Electronic Waste Regulations—Title 14 CCR Division 7 Chapter 8.2 Section 18660.5 et seq.
Administration of the Electronic Waste Recycling Act of 2003; Public Resources Code 42460 et seq.

Text shown in single underline (addition) and singlestrikeeut (deletion) depict changes proposed in the
originally noticed text. Text shown in double underline (addition) and deuble-strilkesst (deletion) depict changes
made after the initial comment period and submission of regulations to the Office of Administrative Law.

Article 1. General
§ 18660.5. Definitions.

(a) For the purposes of this Chapter, the following shall apply:
(1) “Act” or “the Act” means the Electronic Waste Recycling Act of 2003 (Senate Bill 20, Chapter 526,
Statutes of 2003), as amended.
(2) “Approved Collector” means an authorized collector as defined in Section 42463(b) of the Public
Resources Code who applies to CalRecycle for approval and whose application is approved pursuant to
this Chapter and therefore may be eligible for recovery payments from approved recyclers.
(3) “Approved Dual Entity” means an entity that is both an “approved collector” and an “approved
recycler” as defined in this Section.
(4) “Approved Recycler” means a “covered electronic waste recycler” as defined in Section 42463(h) of
the Public Resources Code who applies to CalRecycle for approval and whose application is approved
pursuant to this Chapter and therefore may be eligible for recycling payments from CalRecycle.
(5) “Bare CRT” means a Cathode Ray Tube with the vacuum relieved and the yoke removed that has
been separated from the device housing and has had all circuit boards, wiring and other components
detached from the tube.
(6) “Bare Panel” means an LCD, gas plasma, or other non-CRT video display panel that has been
separated from the device housing and has had all circuit boards, lamps, wiring and other components
detached from the panel. Lamps may remain affixed to an otherwise bare panel only if they cannot be
removed without breaking.
(7) “Cancellation” means a processing or treatment method that qualifies CEWs for recycling payments,
removes the CEWs from the payment system eliminating the possibility of double payments, dismantles
or destroys the original CEW, and results in treatment residuals as specified in Section 18660.32 of this
Chapter.
(8) “Claim Activity Period” means the span of time during which an approved recycler received CEWs
from approved collectors, processed and cancelled CEWs, and shipped treatment residuals, as required,
that results in a recycling payment claim being submitted to CalRecycle.
(9) “CRT” means a Cathode Ray Tube with the yoke still attached that has been separated from a CRT
device.
(10) “CRT device” means a whole covered electronic device containing a Cathode Ray Tube.
(11) “California Source” means persons, as defined in Section 42463(n) of the Public Resources Code,
located in California who generate CEWs after their own use of a CED. Persons who receive, accumulate,
consolidate, store, or otherwise handle discarded, donated or collected CEWs are not the California
sources of those CEWs.
(12) “CalRecycle” means the Department of Resources Recycling and Recovery.
(13) “Collection log” means a record maintained by an approved collector that records CEW collection
activities as specified in Section 18660.20(j) of this Chapter.
(14) “Collective Report” means a report submitted to CalRecycle through a trade association, a group of
associations, or other organization that represents more than one manufacturer.
(15) “Commingled” means mixed together and impossible to economically or practically separate.
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(16) “Covered Electronic Device” or “CED” has the same meaning, for the purposes of this Chapter, as a
covered electronic device specified in Section 42463(e) of the Public Resources Code.

(17) “Covered Electronic Waste” or “CEW” means a discarded device that DTSC has determined to be a
covered electronic device, as specified by Section 42463(e) of the Public Resources Code.

(18) “Designated Approved Collector” means an approved collector, as defined in subsection (a)(2) of
this section, that has been designated by a California local government to provide CEW collection
services for or on behalf of the local government in accordance with Article 7 of this Chapter.

(19) “DTSC” means the Department of TOXIC Substances Control.

(20) A

24} “Further treat” means, for the purposes of this Chapter, activities such as crushing, size reduction,
washing, cleaning, smelting, or similar steps taken to process the treatment residual renrderingitmeore
marketable and alter its physical form or characteristics. “Further treat” does not mean, for the
purposes e of this Chapter, receiving, storing, accumulating, consolidating, brokering, shipping,
disposing or other similar activities that do not alter the physical form or characteristics of the treatment
residual.
(2221) “Handler”, for the purposes of this Chapter, has the same meaning as a universal waste handler
or CRT material handler, as applicable, as defined in Section 66273.9 of Title 22 of the California Code of
Regulations.
(2322) “lllegal Disposal” means, for the purposes of this Chapter, the disposal or placement of CEWs on
a property without the permission of the owner(s) of, or responsible party(ies) for, the property.
(23) “Initial Destination” means, for the purposes of this Chapter, the location(s) to which treatment
residuals are initially shipped by an approved recycler.
(24) “Load” means a single transfer (a pick up or delivery) of CEWs, such as from a California source to a
collector or from a collector to a recycler.
(25) “Load Check Activities” means, for the purposes of this Chapter, the efforts made to identify,
retrieve and divert from the disposed solid waste stream those CEWs that have been illegally discarded
by generators. “Load Check Activities” do not include the rejection or acceptance of CEWs due to the
lack of source documentation.
(26) “Manufacturer Payment” or “Manufacturer Take Back Payment” means a payment made by
CalRecycle to a registered manufacturer that takes back covered electronic wastes (CEWs) from a
California source for the purposes of recycling the CEW pursuant to Section 42476(g) of the Public
Resources Code.
(27) “Manufacturer Payment Claim” means a registered manufacturer's request submitted to CalRecycle
with all required documentation for a manufacturer payment.
(28) “Manufacturer Take Back” means a program administered by a registered manufacturer that
accepts CEWs from California sources for the purposes of recycling.
(29) “PBBs” mean Polybrominated Biphenyls.
(30) “Processing log” means a record maintained by an approved recycler that records CEW activities
associated with CEW cancellation, such as but not limited to weighings and dismantling,-deeussenting
erushingshredding-ete=as specified in Section 18660.21(b) of this Chapter.
(31) “Product Category” means the types of covered electronic devices as defined in Section 42463(e) of
the Public Resources Code. These categories include, but are not limited to, the following:

(A) Cathode Ray Tubes (CRTs) devices used in televisions,

(B) CRTs devices used in monitors,

(C) Liquid Crystal Display (LCD) monitors,

(D) Laptop computers containing LCD screens,

(E) LCD televisions,
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(F) Gasp Plasma display televisions, and
(G) Other video display devices as specified by the DTSC pursuant to Section 25214.10.1(b) of
the Health and Safety Code.

(32) “Proof of aApproval” means the status of an approved collector or approved recycler, as portrayed

on the CalRecycle website.; The Proof of Approval ¢hat is associated with #he an unique identification
number and-expiration-date; issued by CalRecycle to identify a collector or recycler thatidentifiesa
collectororrecyclerasbeingapproved-pursuant-to-thisChapteras being approved pursuant to this

Chapter.
(33) “Proof of Designation” means a document issued by a California Local Government to a Designated

Approved Collector in accordance with Article 7 of this Chapter.

(34) “Receiving log” means a record maintained by an approved recycler that documents CEW transfers
from approved collectors to the approved recycler.

(35) “Recovery payment” means the payment made by an approved recycler to an approved collector in
exchange for the transfer of CEWs pursuant to Section 42477 of the Public Resources Code.

(36) “Recovery payment request” means an approved collector's request for recovery payment made to
an approved recycler accompanying the transfer of CEWs.

(37) “Recycling payment” means the payment made by CalRecycle to an approved recycler that includes
a recovery component related to recycler payments to collectors pursuant to Section 42477 of the
Public Resources Code and a recycling component for CEW cancellation pursuant to Section 42478 of
the Public Resources Code.

(38) “Recycling payment claim” means an approved recycler's claim that includes all required
documentation submitted to CalRecycle for recycling payments for cancelled CEWs.

(39) “Registered Manufacturer” means a manufacturer as defined in Section 42463(m) of the Public
Resources Code who registers with CalRecycle pursuant to this Chapter and therefore may be eligible for
manufacturer payments from CalRecycle.

(40) “Source-anonymous CEWs” means CEWs whose originating California source cannot be identified in
collection log information required pursuant to Section 18660.20(j)(1)(B) of this Chapter.

(41) “Source documentation” means collection logs and other information developed, maintained and
transferred pursuant to Section 18660.20(h) of this Chapter that demonstrates the eligibility, originating
generator andfor intermediate handlers of collected CEWs as applicable.

(42) “Standard Statewide Recovery Payment Rate” means the amount paid to an approved collector per
pound of CEWs transferred to an approved recycler to cover the cost of collection, consolidation and
transportation of CEWs as established pursuant to Section 42477 of the Public Resources €Code.

(43) “Standard Statewide Combined Recycling and Recovery Payment Rate” means the amount paid to
an approved recycler per pound of CEWs cancelled and claimed to cover the cost of receiving,
processing and recycling CEWs as established pursuant to Section 42478 of the Public Resources Code,
and making recovery payments to approved collectors.

(44) “Transfer” or “Transferred” means physically changing possession of CEWs, such as a transfer from
a California source to a collector or from a collector to a recycler.

(45) “Transfer documentation” means, for the purposes of this Chapter, records andfor receipts that
record the transfer of CEWs from an approved collector to an approved recycler, which include the
weight, number, and source of the transferred CEWs, and the date(s) of transfer.

(46) “Treatment fResiduals” means any material resulting from the dismantling or treatment of a CEW.
Treatment residuals are not considered CEWs and are not eligible for recovery or recycling payment,
however the costs or revenues associated with managing treatment residuals shall be factored into the
net cost of recycling CEW. seme-eases+ Treatment residuals may be used to demonstrate the prior
processing of CEWs, and bills-eflandingfer documentation demonstrating the subsequent movement or
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ultimate disposition of the materiat treatment residuals may be required as part of the claim for
payment submitted by an approved recycler.

(47) “Ultimate disposition” means, for the purposes of this Chapter, the consumption of a treatment
residual into a manufacturing process or the disposal of a treatment residual at a permitted disposal
facility. Storage of a treatment residual at a site of generation or at an intermediate facility, or
accumulation of a treatment residual at a location prior to consuming or disposing, is not ultimate

disposition.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42463, 42465.2, 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.
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Article 2.0. Electronic Waste Payment System — Applicability and Limitations, Document Submittals, Records,
Audits and Net Cost Report

§ 18660.6. Applicability and Limitations.

(a) Limitations on the types of CEWs eligible for payments:
(1) An approved collector may request recovery payment only for the types of CEWs specified by DTSC
that are transferred to an approved recycler by the collector.
(2) An approved recycler may claim recycling payment only for the types of CEWs specified by DTSC that
are received from an approved collector and are cancelled by the recycler.
(3) A registered manufacturer may claim manufacturer payment only for the types of CEWs specified by
DTSC that the manufacturer takes back for recycling.
(b) Limitations on the timeframes eligible for payments:
(1) An approved collector, an approved recycler, or a registered manufacturer shall not receive payment
for any CEWSs transferred from a California source before January 1, 2005.
(2) An approved collector shall not request recovery payments from recyclers for transfers that occur
prior to the approval of the collector's application by CalRecycle.
(3) An approved recycler shall not claim recycling payments from CalRecycle for CEWs cancelled prior to
the approval of the recycler's application by CalRecycle.
(4) A registered manufacturer shall not claim manufacturer payments from CalRecycle for recycling that
occurs prior to the manufacturer's registration with CalRecycle.
(c) Limitations on the Sources of CEWs and CEWs eligible for payments:
(1) Only CEWs resulting from a California source are eligible for recovery, recycling, or manufacturer
payments.
(2) CEWs owned by a person in California, but used entirely outside of California are not eligible for
payments.
(3) Source-anonymous CEWs, documented pursuant to Section 18660.20(j)(1)(E) of this Chapter, are
eligible for recovery and recycling payments if:
(A) The source-anonymous CEWSs result from load check activities as defined in Section
18660.5(a)(25) conducted at permitted solid waste facilities whose operator is an approved
collector or, if not an approved collector, the source-anonymous CEWs are directly transferred
from the permitted solid waste facility to an approved collector; or
(B) The source-anonymous CEWs result from illegal disposal clean-up activities conducted by an
approved collector who is a local government or its designated approved collector; or
(C) The source-anonymous CEWs result from illegal disposal on property owned or managed by
an approved collector.
(4) CEWs are transferred to a designated approved collector are not eligible for payments unless the
CEWs are accompanied by applicable source documentation pursuant to Section 18660.20(h) of this
Chapter.
(d) Limitations on the ability of collectors and recyclers to charge a fee:
(1) If the recovery payment from a recycler does not fully cover the net cost of CEW recovery, and the
collector establishes a cost-free opportunity for a California source to transfer CEWs to the collector,
then an approved collector may charge a fee for CEW recovery.
(2) If the recovery payment from a recycler fully covers the net cost of CEW recovery, an approved
collector shall provide CEW recovery at no charge to California sources or CalRecycle may revoke
approval and direct recyclers to deny recovery payments to the collector.
(3) If the recycling payment from CalRecycle does not fully cover the net cost of CEW recycling, an
approved recycler may charge a fee for CEW recycling.
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(4) If the recycling payment from CalRecycle fully covers the net cost of CEW recycling, an approved
recycler shall provide CEW recycling at no charge to approved collectors or CalRecycle may revoke
approval and deny recycling payments to the recycler.

(e) Limitations on recovery payments:
(1) An approved recycler shall make recovery payments at the rate specified in Section 18660.33 of this
Chapter to approved collectors for all CEWs transferred to the recycler and that are accompanied by
applicable source documentation pursuant to Section 18660.20(h) of this Chapter.
(2) CalRecycle shall revoke a recycler's approval and deny recycling payments to a recycler that fails to
make recovery payments to approved collectors as specified in this Chapter.
(3) An approved recycler shall not make the recovery payments as specified in this Chapter to collectors
who are not approved pursuant to this Chapter.
(4) An approved recycler may make other types of payments, not provided for under this Chapter, to a
collector regardless of the collector's approval status.
(5) An approved recycler shall not provide recovery payments to a collector other than the approved
collector that transfers the CEWs to the recycler, but nothing limits the collectors involved in prior
transfers from negotiating payments among themselves unrelated to the recovery payment provisions
of this Chapter.
(6) An approved collector is eligible for recovery payments only if the collector establishes a cost-free
opportunity for a California source to transfer CEWs to the collector.
(7) An approved collector is entitled for recovery payments only for CEWs transferred to the recycler
that are accompanied by applicable source documentation pursuant to Section 18660.20(h) of this
Chapter.
(8) The approved collector shall repay the approved recycler the amount of recovery payment that was
paid if an approved collector has received recovery payment from an approved recycler for which the
approved collector was not entitled.

(f) Limitations on recycling payments:
(1) CalRecycle shall make recycling payments only to approved recyclers who:

(A) Cancel CEWs using cancellation methods as specified in Section 18660.32 of this Chapter.
(B) Document cancellation and meet the other requirements of this Chapter.

(2) CalRecycle shall not make recycling payments to a recycler other than the approved recycler that
cancels the CEWs, but nothing limits the recyclers involved in subsequent transfers from negotiating
payments among themselves unrelated to the recycling payment provisions of this Chapter.
(3) CalRecycle shall not make recycling payments for reuse of either a whole CEW or of a partially
disassembled CEW, such as a CRT with an attached yoke.

(g) Limitations in relation to current business practices:
(1) CalRecycle shall not limit the ability of approved collectors and approved recyclers to transfer or not
transfer CEWs to or from any party.
(2) CalRecycle shall not limit the ability of approved collectors and approved recyclers from entering into
contracts with each other or other parties.
(3) CalRecycle shall not limit the ability of collectors to recover CEWs or recyclers to recycle CEWs
without participating in the system described in this Chapter.
(4) If collectors wish to receive recovery payments or recyclers wish to receive recycling payments, then
they must meet the requirements in this Chapter.

(h) Limitations on reeyelngpayments-on-exported-CEWs-and the disposition of treatment residuals:
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(1) Approved recyclers are not eligible for CEW recycling payments if treatment residuals are managed
in @ manner noncompliant or nonconforming with applicable law.
(2) Treatment residuals shall be managed for recycling to the extent economically feasible.
(A) Economic feasibility shall be determined by an approved recycler based on current market
conditions for legal management options.
(B) CalRecycle may demand demonstration of economic infeasibility in accordance with Public
Resources Code section 42479.
(3) Approved recyclers that ship treatment residual CRTs or CRT glass ferthe-purposes-ofreeyeking shall
be capable of demonstrating to CalRecycle or its designee upon demand that the CRT or CRT glass
rmaterial has reached an ultimate disposition within one year of the initial shipment, unless the
approved recycler is exempt from such demonstration pursuant to Article 7 of Chapter 23 of Division 4.5
of Title 22 of the California Code of Regulations.
(4) If treatment residuals are disposed, an approved recycler shall ensure and be able to demonstrate
that the disposal iant complies with all applicable laws and conforms to any conditions of
authorization or approval under which the approved recycler managed the CEW from which the
treatment residuals were derived.

5) CalRecycle may gemand require approved recyclers to produce documentation maintained pursuant
to this Chapter to demonstrate gemenstration-of compliance or conformance with all applieable laws
associated with treatment residual shipment, initial destination, or ultimate disposition.

(i) Limitations on the manufacturer payment system:

(1) CalRecycle shall not register any entity other than a manufacturer as defined in Section 42463 (rm) of
the Public Resources Code to be a registered manufacturer.

(2) CalRecycle shall not make manufacturer payments to any entity other than a registered
manufacturer.

(3) A registered manufacturer shall only claim payment for, and CalRecycle shall only make
manufacturer payments for, CEWs received from California sources that are processed for recycling that
in a manner that results in cancellation as specified in Section 18660.32 of this Chapter or an equivalent
result.

(4) A registered manufacturer shall not claim payment for, and CalRecycle shall not make manufacturer
payments for, CEWs that are reused, repaired, refurbished or otherwise returned to use.

(j) Limitations on recycling payments on exported CEWs:

(1) CalRecycle shall not approve recyclers located outside the sState of California.

(2) CEWs sent to and cancelled by unapproved recyclers are not eligible for recycling payments pursuant
to this Chapter regardless of the location of the unapproved recycler.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42472(b), 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.7. Document Submittals.
(a) A collector, a recycler, or a manufacturer shall prepare and submit applications, registrations, claims ardfor

reports required pursuant to this Chapter in the manner designated by CalRecycle.
(b) CalRecycle shall only accept collector, recycler or dual entity applications; bearing the signatures of all

persons with signatory authority designated pursuant to Section 18660.11. CalRecycle shall accept claims and
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reports bearing a signature by any person with signatory authority designated pursuant to Section 18660.11

(c) CalRecycle shall only accept manufacturer registrations, claims and reports containing all the required
information and bearing an original signature of the primary registrant, or a person with signature authority as
designated by the primary registrant pursuant to Section 18660.35 of this Chapter.

(d) CalRecycle shall provide forms upon request that may be used to meet the requirements for the applications,
registrations, and payment claims specified in this Chapter.

(e) A collector, a recycler, or manufacturer shall ensure that applications, registrations, claims, reports and all
applicable supporting documentation are accurate, complete, and typed or legibly handwritten in English using
permanent ink. A collector or a recycler may void errors only by using a single line through the error. A collector
or a recycler shall not use correction fluid, correction tape or erasures for correcting errors on any document
required by or submitted to CalRecycle.

(f) Any person, including but not limited to a handler

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.

Reference: Sections 42474(d), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.8. Records.

(a) An approved collector, an approved recycler, or a registered manufacturer shall send written notice to
CalRecycle regarding any change in location, or intent to establish a new location, of records required by this
Chapter no less than 10 days prior to the change. In the written notice, an approved collector or an approved
recycler shall include its name,=#&¢ the unique identification number from the proof of approval,_and the
complete present and potential future address of the location of the records, if applicable;and-the-ramesand

(b) All records maintained pursuant to this Chapter must include the books of account that are ordinarily
maintained by a prudent business person engaged in the same activity, together with all bills, receipts, invoices,
manifests, cash register tapes, or other documents of original entry supporting the entries in the books of
account.

(c) An electronic data processing system must have built into its program a method of producing visible and
legible records that will provide the necessary information to determine compliance with the requirements of
this Chapter.

(d) An approved collector, an approved recycler, or a registered manufacturer shall maintain records for at least
three years.

(e) An approved collector, an approved recycler, or a registered manufacturer shall maintain records that are
originals, and typed or legibly handwritten in English.

(f) An approved collector, an approved recycler, or a registered manufacturer shall not store records in an
unprotected area, in an outside location, in a motor vehicle or in a location where the records are likely to
become contaminated, damaged or stolen.

(g) An approved collector, an approved recycler, or a registered manufacturer shall maintain records suitable for
examination prepared and retained in accordance with generally accepted accounting principles and good
business practice.
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(h) If CalRecycle determines that records do not meet the conditions in this Section, CalRecycle may revoke
approval ardfor deny payments.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.9. Audits.

(a) CalRecycle, or persons authorized by CalRecycle, may conduct audits of approved collectors, approved
recyclers, and registered manufacturers to determine compliance with the requirements of this Chapter.
(b) As part of an audit, CalRecycle may do any one or all of the following in relation to CEW recovery or recycling:
(1) Review, examine or investigate any books, records, accounts, andfor documentation.
(2) Observe, review, examine or investigate any on-site activities, operations, processes, CEWs,
treatment residuals or other materials.
(3) Observe and inspect transactions.
(4) Verify measurements, counts, weights, and calculations.
(5) Examine and verify revenue, cost and net cost information and calculations.
(6) Use other examination procedures to investigate recovery payments, recycling payments,
manufacturer payments, transfers of CEWs or treatment residuals, costs, revenue, net costs, or other
activities related to determining compliance with this Chapter.
(c) An approved collector, an approved recycler, or a registered manufacturer shall provide CalRecycle staff, or
persons authorized by CalRecycle, access to location(s) ard#esand records for the purpose of audits related to
the requirements of this Chapter, and for any or all of the following purposes in relation to CEW recovery or
recycling:
(1) To determine compliance with CalRecycle’s regulations and with the provisions of the Act.
(2) To determine the accuracy of the information provided in the application for approval or
registration.
(3) To determine the accuracy of the information, calculations, weights, counts, and other data upon
which claims for payments or payments are based.
(4) For the investigation of complaints related to recovery payments to collectors.
(5) For the investigation of complaints related to the geographic origin of CEWs.
(6) To obtain cost data, revenue data and net cost calculations required for CalRecycle to set and adjust
the Standard Statewide recovery payment rate, recycler payment rate and consumer fees.
(7) To obtain sample data to calculate component weight to device weight conversion factors.
(8) To inspect any records required by this Chapter or the Act.
(d) If an approved collector, an approved recycler, or a registered manufacturer fails to provide reasonable
access for audits pursuant to this Section, CalRecycle shall do one or more of the following:
(1) Deny approval or registration if a renewal is pending.
(2) Revoke an existing approval or registration.
(3) Recoup monies previously paid by CalRecycle, which were the subject of the audit, accumulated
interest, and any associated penalties.
(4) Deny current and future claims for payments.
(e) An approved collector, an approved recycler or a registered manufacturer that must repay monies to
CalRecycle based on the results of a CalRecycle audit shall pay the entire amount, including the original amount,
accumulated interest, and any associated penalties.
(f) An approved collector, an approved recycler or a registered manufacturer shall make any payments,
repayments or recoupments in U.S. dollars by check, draft, money order or cashier's check payable to the State
of California, Department of Resources Recycling and Recovery, or to a designee selected by CalRecycle.
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Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.10. Net Cost Report.

(a) To adjust the statewide recovery and recycling payment rates, establish future payment schedules and adjust
the consumer fees, CalRecycle shall periodically update information concerning the net costs of CEW recovery
and CEW recycling.
(b) An approved collector or an approved recycler shall maintain records and provide information for use by
CalRecycle in the update on their actual net costs to operate.
(c) An approved collector or an approved recycler shall use the following allowable revenues and costs for use in
the calculation of net costs:
(1) Revenues in relation to CEW recovery or recycling, other than the payments required pursuant to
this Chapter, including but not limited to:
(A) Up-front revenues received, such as from fees charged.
(B) End-use Treatment residual revenues, such as from commodity values.
(2) Costs in relation to CEW recovery or recycling including, but not limited to:
(A) The actual costs of receiving, handling, processing, storing, transferring and transporting
CEWs.
(B) The actual costs of canceling CEWs.
(C) Labor.
(D) Property taxes.
(E) Depreciation.
(F) Utilities.
(G) Supplies.
(H) Fuel.
(1) Insurance.
(J) Interest.
(K) General overhead.
(L) Facilities and equipment rent or lease.
(M) Maintenance.
(N) Transportation.
(O) Handling costs.
(P) Disposition costs.
(Q) A reasonable rate of profit or return on investment.
(R) Marketing, promotion and public education.
(d) An approved collector and approved recycler shall submit to CalRecycle a report on the net costs of recovery
andfor recycling for the prior calendar year, including:
(1) An annualized summary of the revenues, costs, and net cost (costs minus revenues) of CEW recovery
andfor CEW recycling based on the records maintained pursuant to Sections 18660.20(j)(3) and
18660.21(1)(5) of this Chapter.
(2) Name, identification number and mailing address.
(3) The name and phone number of a contact person for purposes of the report.
(4) The reporting year and date of preparation of the report.
(5) The total annualized revenues excluding recovery and recycling payments received from CalRecycle,
plus a list of the types of revenues included in the revenue calculation.
(6) The total annualized costs, plus a list of the types of costs included in the cost calculation.
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(7) The total annualized net costs (annualized costs minus annualized revenues).
(8) The net cost per pound of CEW recovery and the net cost per pound of CEW recycling.
(9) Provide a description of the types of targeted consumers, and the methods of collection used to
obtain CEWs from the California sources, including but not limited to:

(A) Drop-off at permanent location,

(B) Temporary event drop off,

(C) Pick up at source,

(D) Pick up at handler location,

(E) Curbside collection,

(F) Landfill drop off ardor load check.
(10) The signature and title of a person with signature authority for net cost reports as designated
pursuant to Section 18660.11 of this Chapter.
(11) The signature block shall state and certify the following statement: “I hereby declare under penalty
of perjury that this net cost report, including any and all figures, calculations and accompanying
documents has been examined by me and is true, correct and complete.”
(12) The date and place of the signing of the report.

(e) An approved collector or an approved recycler shall convert any data captured on a per unit basis to a per

pound basis for the purposes of determining revenues, costs and net costs.

(f) CalRecycle may revoke approval andfor deny recycling payments for failure to submit a net cost report, or for

the submission of a fraudulent report.

(g) The net cost report shall be submitted to CalRecycle on or before March 1, 2006, and each year thereafter.
(1) The requirement to submit a net cost report subsequent to March 1, 2007, shall be determined by
CalRecycle at a public hearing.

(2) Notice of the requirement to submit a net cost report subsequent to March 1, 2007, shall be issued
by CalRecycle on or before December 31 of the year proceeding the year in which the report is next due.

(h) In addition to the net cost report described by this Section, an approved collector or an approved recycler

may submit test results, studies or other information for CalRecycle to consider when the Standard Statewide

Recovery Payment Rate andfor the Standard Statewide Combined Recovery and Recycling Payment Rate is

reviewed and, if necessary, adjusted pursuant to Sections 18660.33 and 18660.34 of this Chapter.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42464, 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

Article 2.1. Electronic Waste Payment System — Applications for Approval
§ 18660.12. Additional Application Requirements for Collectors.

(a) In addition to the general application information required in Section 18660.11 of this Chapter, a collector
shall also include the following information:
(1) The date and the name under which the collector notified DTSC as a CRT anéfor universal waste
handler.
(2) A description of the existing or proposed collection operation, including but not limited to:
(A) The types of California sources from which the collector may recover CEWs, including but not
limited to households, businesses, ardfor other collectors.
(B) The type(s) of CEWSs that may be recovered by the collector.
(C) Whether the collector may recover CEWs from outside of the State of California.
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(D) The cost-free opportunity(ies) established by the collector for a California source to transfer
CEWs to the collector as required by Section 42476(f)(23) of the Public Resources Code.
(3) Certification statements by the collector as follows:
(A) “The undersigned collector agrees under penalty of immediate revocation of approval and
denial of recovery payments that as an approved collector:”
1. “I shall make reasonable efforts to ensure that any CEWs for which payment is
claimed originate from a California source.”
2. “I shall provide free CEW collection to California sources if the payments | receive
from recyclers fully covers the net cost of collection, transportation and charges paid to
the recycler.”
3. “I shall operate in compliance with the requirements of this Chapter, the Act and with
all applicable local, state and federal regulatory provisions.”
4. “ shall establish a cost-free CEW collection opportunity for California sources.”
5. “l have read and understand the requirements set forth in the statutes and
regulations governing this program.”
(B) “The undersigned collector certifies under penalty of perjury under the laws of the State of
California that the information provided herein is true and correct.”
(4) The name and signature of the primary applicant who has the authority to sign and bind the collector
to this application.
(5) The date and location of application.
(b) A collector shall maintain a physical location within the state of California at which:
(1) CEWs can be handled.
(2) All records required by this Chapter shall be maintained.
(c) CalRecycle shall not approve a collector located outside the United States, unless required to by treaty. If
CalRecycle must approve a collector outside the United States, the collector must comply with the requirements
of Section 42476.5 of the Public Resources Code.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42476.5, 42477, 42478 and 42479, Public Resources Code.

§ 18660.13. Additional Application Requirements for Recyclers.

(a) In addition to the general information required in Section 18660.11 of this Chapter, a recycler shall also
include the following information:
(1) Documentation that the recycler has fulfilled DTSC notification and authorization requirements
regarding the handling and processing of CEWs.
(2) A description of the recycling operation, including:
(A) The method(s) of cancellation used by the recycler.
(B) The types of CEWSs cancelled by the recycler, pursuant to Section 18660.32 of this Chapter.
(C) Estimated percentages of cancelled CEWs expected to originate from inside of and from
outside of the State of California annually.
(3) An explanation and documentation showing how the demonstrations in Public Resources Code
Section 42479(b) have been satisfied, including but not limited to the following:
(A) The recycler is in compliance with DTSC’s minimum standards for managing hazardous and

universal waste set forth inappteable+reguirements-ef Chapter23-of Chapters 12, 14, 15, 16, 20,
22, and 23 of Division 4.5 of Title 22 of the California Code of Regulations.

(B) The recycler demonstrates to CalRecycle that the recycler's facility meets all of the following
standards:
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1. The facility has been inspected by DTSC within the past 12 months, as specified in
Section 42479(b)(2)(A). If a DTSC inspection has been requested but not yet completed,
then CalRecycle will review the remainder of the application but withhold approval until
the DTSC inspection is completed and the facility found to be in conformance.
2. The facility is accessible during normal business hours for unannounced inspections
by state or local agencies.
3. The facility has health and safety, employee training, and environmental compliance
plans and certifies compliance with the plans.
4. The facility meets or exceeds the standards specified in Chapter 1 (commencing with
Section 1171) of Part 4 of Division 2 Division 4 (commencing with Section 3200), and
Division 5 (commencing with Section 6300), of the Labor Code or, if all or part of the
work is to be performed in another state, the equivalent requirements of that state.
(4) Unless the recycler is applying as a dual entity, the name, address, contact person's name and
telephone number of at least one (1) collector from which the recycler has accepted, has contracted to
accept or intends to contract to accept CEWs for cancellation with a letter from the collector certifying
under penalty of perjury that California CEWs from that collector will be transferred to the recycler for
recycling.
(5) A completed “Payee Data Record” STD. 204 form (Rev. 6-2003 or as revised) - Department of
Finance, State of California with an original signature of the primary applicant. The form will be provided
by CalRecycle and is hereby incorporated by reference.
(6) Certification statements by the recycler as follows:
(A) “The undersigned recycler agrees under penalty of perjury and of immediate revocation of
approval and denial of recycling payments that as an approved recycler:”
1. “I shall fully reimburse an approved collector for all CEWs andfe+CEWSs transferred at
the rate specified in this Chapter within 90 days”
2. “Notwithstanding the allowances contained in Section 18660.6(d) of this Chapter, |
shall not adjust fees, charges or other contract provisions upward for the purpose of
negating the recovery payment to approved collectors.”
3. “I shall provide free CEW recycling by accepting without charge CEWs from approved
collectors if the payment from CalRecycle fully covers the net cost of CEW recycling.”
4. “I shall operate in compliance with the requirements of this Chapter, the Act and with
all applicable local, state and federal regulatory provisions.”
5. “l have read and understand the requirements set forth in the statutes and
regulations governing this program.”
(B) “The undersigned certifies under penalty of perjury under the laws of the State of California
that the information provided herein is true and correct.”
(7) The name and signature of the primary applicant who has the authority to sign and bind the recycler
to this application.
(8) The date and location of application.
(b) CalRecycle shall not approve a recycler located outside California.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.15. CalRecycle Review of Applications.
(a) Upon receipt of the application, CalRecycle will notify the applicant within 30 calendar days if the application

is complete or incomplete.
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(b) If CalRecycle determines the application is incomplete, with exception of a pending inspection by DTSC,
CalRecycle notification will list the missing information, and the applicant will have 30 calendar days from the
notification to provide the missing information or CalRecycle will deny the application.
(c) After CalRecycle determines that an application is complete, CalRecycle will notify the applicant within 30
calendar days whether the application has been:

(1) Approved, and if so, issue a proof of approval bearing-a-unigque-approvatidentificationnumberwil

be-provided stating the type of approval granted:
(A) Approved collector, ardfor

(B) Approved recycler.
(2) Denied, and if so, the cause(s) for denial will be listed. After denial, an application to become
approved may be resubmitted at any time after the causes for denial have been corrected.
(d) CalRecycle shall not charge collector or recyclers to process an application.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.16. Approval Term and Applications for Renewal.

(a) An approved collector's approval remains valid for 2 years following the date of approval provided that the
information in the eriginal approved application remains unchanged, the collector continues to meet and fulfill
the requirements of this Chapter, and the collector continues to operate in conformance with DTSC
requirements.
(b) An approved recycler's approval remains valid for 2 years following the date of approval provided that the
information in the eriginal approved application remains unchanged, the recycler continues to meet and fulfill
the requirements of this Chapter, and the recycler continues to operate in conformance with DTSC requirements
and submit to inspections by DTSC.
(c) To renew approval, a collector or recycler shall re-apphr-reapply to CalRecycle on a biennial basis at least 90
calendar days prior to the expiration date of approval.
(d) If a collector or recycler fails to renew reapply for approval, after the expiration date all of the following
conditions apply:

(1) The approval is expired and invalid.

(2) The collector or recycler shall be ineligible for all payments set forth in this Chapter.

(3) The collector or recycler shall immediately cease using the issued unique identification number.

return-any-issuedproofofapproval-to-CalReeyeles
(e) An approved collector or an approved recycler may withdraw their approved application at any time via
written notice to CalRecycle.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.17. Prohibited Activities.

(a) CalRecycle may deny a+rernewal an application or revoke or suspend the approval of a collector or recycler for
any of the following prohibited activities:
(1) Failure by a collector or recycler to operate in conformance with DTSC requirements.
(2) Failure by a recycler to submit to a DTSC inspection within any 12-month period.
(3) Failure by a recycler to provide recovery payments to approved collectors as specified in this
Chapter.
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(4) Failure to submit to CalRecycle audits as specified by this Chapter.

(5) Failure to submit a net cost report as specified in Section 18660.10.

(6) Transferring an approval or proof of approval to any other person.

(7) Altering-the-preefef Misrepresenting an approval status.

(8) A material breach of any of the certification statements contained in the approved application.

(9) Fraudulently requesting a recovery payment.

(10) Fraudulently claiming a recycling payment.

(11) Submitting a fraudulent net cost report.

(12) Failure to secure, maintain, andfor transfer documentation as specified by this Chapter.

(13) Failure to notify CalRecycle of changes to information contained in the approved application.

(14) Making a false statement or representation in a document filed, submitted, maintained or used for

purposes of compliance with this chapter or Division 30, Part 3, Chapter 8.5 of the Public Resources

Code.
(b) If CalRecycle denies an application rerewal or revokes an approval for prohibited activities, all of the
following conditions apply:

(1) The approval is immediately invalid.

(2) The collector or recycler shall be ineligible for all payments set forth in this Chapter.

(3) The collector or recycler shall immediately cease using the issued unique identification number.

return-any-issuedproofof approval-to-CalReeyeles
(c) A collector or recycler may not reapply for approval until 180 calendar days after denial or revocation for
prohibited activities.
(d) If CalRecycle suspends an approval for prohibited activities, all the following conditions apply until CalRecycle
determines that the cause for suspension has been remedied:

(1) The approval is temporarily invalid.

(2) The collector or recycler shall be ineligible for all payments set forth in this Chapter for recovery

andfor recycling activities conducted during the suspension of approval.
(e) An application for approval or renewal from a collector or recycler or an individual identified in the
application who has a history of demonstrating a pattern of operation in conflict with the requirements of this
chapter and Division 30, Part 3, Chapter 8.5 of the Public Resources Code may be denied.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42474(e), 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.18. Changes to Information Contained in an Approved Application.

(a) An approved collector or an approved recycler shall reapply notify te CalRecycle ferapproval in writing of
changes to information contained in an approved application at least 98 30 calendar days prior to the effective
date of any proposed changes. ehange-taking-effect-fone-of-thefollowingchangesmay-oceur:
A changa in-racoveaery ecveling

7 O

7
a mna v

(b) If an unforeseen change occurs, an approved collector or an approved recycler shall notify CalRecycle in
writing of the change within ten calendar days after the unforeseen change. a-cases-efnetification-aftera
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Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42475(a), 42476, 42477, 42478 and 42479, Public Resources Code.

§ 18660.19. Appeal of Denial, Suspension or Revocation of Approval.

(a) If CalRecycle denies an application for approval or suspends or revokes an approval, the collector or recycler
shall appeal that decision and request a hearing within 30 calendar days after the date of the denial, suspension
or revocation. Any appeal received by CalRecycle after 30 calendar days from the date of the denial, suspension
or revocation shall be denied without a hearing or consideration of the appeal.
(b) This appeal provided for in this Section is also governed by the general administrative adjudication provisions
of the California Administrative Procedure Act, found at Chapter 4.5 of Part 1 of Division 3 of Title 2 of the
Government Code, commencing with Section 11400. This appeal is not subject to the provisions of Chapter 5 of
Part 1 of Division 3 of Title 2 of the Government Code, commencing with Section 11500.
(c) The collector or recycler requesting a hearing must submit the appeal in writing and ensure that it is received
by CalRecycle’s main business office, to the attention of the Legal Office. The collector or recycler shall clearly
mark the outside of the package containing the appeal with: “e-\Waste Covered Electronic Waste Application
Appeal Enclosed”.
(d) In an appeal, a collector or recycler shall include, at a minimum, all of the following:

(1) The collector's or recycler's name, mailing address, contact name and daytime telephone number.

(2) The type of approval: collector, recycler or both.

(3) The location and street address.

(4) The date on the notification from CalRecycle and the stated reasons for denial, suspension or

revocation.

(5) A statement of the basis for objecting to the denial, suspension or revocation.
(e) At any time during the proceeding, before a decision is issued, CalRecycle, with the consent of the petitioner,
may refer the matter to mediation, or binding or non-binding arbitration, consistent with the provisions of
Government Code Section 11420.10.
(f) CalRecycle shall provide a hearing before the director, or his or her designee, who shall act as a hearing
officer. The hearing officer shall consider the application, the reasons for denial, suspension or revocation, and
any additional relevant information presented by the applicant or CalRecycle staff. The hearing officer shall issue
a written decision stating the factual and legal basis for the decision.
(g) CalRecycle will notify the collector or recycler of the determination in writing within 20 calendar days from
the date of the decision.

Authority cited: Sections 40502, 42475(b) and 42475.2, Public Resources Code.
Reference: Sections 42463(b), 42474(e)(3) and 42479, Public Resources Code; and Sections 11400.20 and
11415.10, Government Code.

Article 2.2. Electronic Waste Payment System — Business Requirements

§ 18660.20. Requirements for an Approved Collector.

(a) Upon CalRecycle approval of its application, an approved collector may begin requesting recovery payments
for CEWs documented and transferred to approved recyclers pursuant to the requirements of this Chapter after

the approval.
(b) An approved collector shall comply with the requirements of this Chapter, including:
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(1) Begin collection activities from California sources within 180 calendar days of approval. CalRecycle
may revoke approval if a collector fails to begin collection activities within 180 days.
(2) Transfer at least one (1) load of CEWs to an approved recycler within 180 calendar days of approval.
Approved dual entities may also meet this requirement by both collecting and canceling at least one
load of CEWs within 180 calendar days of approval. CalRecycle may revoke approval if a collector fails to
transfer at least one load of CEWs within 180 calendar days of approval.
(c) An approved collector shall make reasonable efforts to determine if CEWs it collects are from California
sources or from non-California sources and shall keep track of those materials separately. Reasonable efforts
may include any of the following, but are not limited to:
(1) Posting signs and asking California sources.
(2) Conducting spot checks ardfor surveys.
(3) Checking for a valid California identification of a person, a California license plate on a vehicle, andfor
a bill of lading showing a California origin.
(4) Requiring additional documentation from California sources or collectors delivering large numbers of
CEWs.
(5) Instituting measures to prevent CEWs from being dropped-off anonymously or illegally disposed at
the approved collector's facilities or operations.
(d) An approved collector shall not request recovery payment for non-California CEWs.
(e) An approved collector shall determine if CEWSs they transfer to recyclers have already been cancelled, and
shall keep track of those materials separately.
(f) An approved collector shall not request recovery payment for previously cancelled CEWs.
(g) An approved collector shall provide the CalRecycle-issued proof of approval identification number when
transferring CEWs to or requesting recovery payments from an approved recycler. If an approved collector, or its
agent, fails to provide the unigue identification number from the proof of approval, the approved recycler may
deny recovery payment.
(h) An approved collector shall provide to any approved collector or approved recycler to whom it transfers
CEWs information on the origin (California or non-California) and cancellation status of CEWs transferred,
including but not limited to the following:
(1) Signed statement listing the sources(s) of the transferred CEWs as recorded pursuant to subsection
(j) of this section.
(2) A copy(ies) of the applicable portions of the collection log specified in subsection (j) of this section
that describe the collection activities that resulted in the transferred CEWs.
(3) Written description of any activity, such as storage, repair, refurbishment, resale, reuse, transfer,
packaging ardfor consolidation, that explains any discrepancy between the CEWs transferred and the
CEWs collected as recorded in a log specified in subsection (j) of this section.
(4) A copy of any applicable Proof of Designation, issued pursuant to and used in accordance with Article
7 of this Chapter, associated with CEWs collected while acting as a designated approved collector for a
local government.
(i) An approved collector shall operate in accordance with all Federal, State and local laws and regulations.
(j) In addition to the general record keeping requirements in Section 18660.8 of this Chapter, an approved
collector shall maintain the following records:
(1) A collection log containing:
(A) For each collection activity or event that results in CEWs transferred to the approved
collector, a brief written description of the collection activity or event, including the type of
California sources targeted for collection, the date and location the activity or event occurred,
the number of CRT CEWs or non-CRT CEWs collected, and an estimate of the weight of CEW's
collected.
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